
 

 

Docket: 2016-3588(IT)APP 

BETWEEN: 

BONITA C. MOCKLER, 

Applicant, 

and 

HER MAJESTY THE QUEEN, 

Respondent. 

 

Application heard on October 18, 2016, at Fredericton, New Brunswick 

Before: The Honourable Justice Valerie Miller 

Appearances: 

 

Agent for the Applicant: Allison J. Mockler 

Counsel for the Respondent: Stan McDonald 

 

JUDGMENT 

 WHEREAS the Applicant had filed an application for an extension of time 

to file a Notice of Objection for her 1997, 1998, 1999, 2000, 2001, 2002, 2003, 

2004, 2005, 2006, 2007 and 2008 taxation years; 

 

 AND WHEREAS on April 16, 2008, the Minister advised the Applicant by 

letter that she was eligible for the Disability Tax Credit for 2007 and future 

taxation years which makes an appeal for these years unnecessary; 

 

 AND WHEREAS for 1997, 1998, 1999, 2000, 2001, 2002, 2003 2004, 2005 

and 2006 the Applicant received a notice that no taxes were payable; 

 

 AND WHEREAS the Applicant cannot object to a notice that no taxes are 

payable; 
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 THEREFORE the application for an extension of time to file a Notice of 

Objection for the Applicant’s 1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004, 

2005 and 2006 taxation years is dismissed. 

Signed at Ottawa, Canada, this 26
th
 day of October 2016. 

“V.A. Miller” 

V.A. Miller J. 
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REASONS FOR JUDGMENT 

V.A. Miller J. 

[1] Mrs. Mockler applies for an order granting her an extension of time to file 

notices of objection for the 1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 

2006, 2007 and 2008 taxation years. Her application was filed on September 2, 

2016. 

[2] Mrs. Mockler was represented by her spouse, Mr. Allison Mocker who also 

had an application for extension of time to file notices of objection for his 1997 to 

2008 taxation years. 

[3] The Minister of National Revenue (the “Minister”) has opposed this 

application on the basis that it was filed with this Court beyond the time period 

allowed by the Income Tax Act (“ITA”) to grant an extension of time to object to an 

assessment or reassessment, as the case may be. In support of her position, the 

Minister filed the affidavit of Bruno Kambwa, a Litigation Officer with the Canada 

Revenue Agency in the Montreal Tax Services Office. 

[4] The substance of the disagreement between Mrs. Mockler and the Minister 

involves the Disability Tax Credit (DTC). It appears from Mr. Kambwa’s affidavit 

and the materials submitted on behalf of Mrs. Mockler that Mrs. Mockler has been 

granted the DTC for her 2007 and future taxation years. Therefore, this application 

should be for the 1997 to 2006 years only. 
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[5] According to the print-outs attached to Mr. Kambwa’s affidavit, 

Mrs. Mockler received a nil assessment for each of the 1997 to 2006 years. She 

wishes to file an objection so that her eligibility for the DTC can properly be 

determined for these years. Although Mrs. Mockler cannot use the credit in the 

1997 to 2006 years, it can be used by her spouse. 

[6] The expression nil assessment refers to a situation where a person owes no 

taxes. It is not an assessment but is a notice that no taxes are payable. A nil 

assessment can neither be objected to nor be appealed: Interior Savings Credit 

Union v R, 2007 FCA 151 and Terek v R, 2008 TCC 865. As a result, I must 

dismiss this application for extension of time to file a notice of objection for the 

1997 to 2006 years. 

[7] Furthermore, even if the assessments for the 1997 to 2006 years were not nil 

assessments, I would have to dismiss this application because it was not filed 

within one year of time limit for serving a notice of objection. 

[8] The application for extension of time to file notices of objection for the 1997 

to 2006 taxation years is dismissed. 

Signed at Ottawa, Canada, this 26
th
 day of October 2016. 

“V.A. Miller” 

V.A. Miller J. 
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