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In the Matter of Kenneth Levitt et al., Appellants,

v.

Board of Certification of the Office of

Collective Bargaining et al., Respondents.

Supreme Court, Appellate Division,
First Department, New York

1459
(June 15, 2000)

CITE TITLE AS: Matter of Levitt v Board of

Certification of Off. of Collective Bargaining

HEADNOTE

LABOR UNIONS
COLLECTIVE BARGAINING

(1) Judgment which granted respondents' cross motion to
dismiss petition for failure to state cause of action affirmed;
determination of respondent that petitioners, four Hearing
Officers of Parking Violations Bureau, are not eligible
to collectively bargain with City as part of existing unit
is rationally based on Vehicle and Traffic Law § 236
(2) (d); that provision states that hearing examiners shall
not be considered employees of City; given this clear
statutory language, Hearing Officers cannot be considered
City employees entitled to collectively bargain with City

under Civil Service Law article 14 even if, as Board found
after hearing, in all other respects they meet criteria for public
employment.

Judgment, Supreme Court, New York County (Beverly
Cohen, J.), entered on or about April 16, 1999, which, in a
CPLR article 78 proceeding seeking certification of the right
to collectively bargain, granted respondents' cross motion to
dismiss the petition for *105  failure to state a cause of action,
unanimously affirmed, without costs.

The determination of respondent Board of Certification of
the City of New York Office of Collective Bargaining that
petitioners, four Hearing Officers of the Parking Violations
Bureau (PVB), are not eligible to collectively bargain with
the City as part of an existing unit is rationally based on

Vehicle and Traffic Law § 236 (2) (d). That provision
states, in pertinent part, that “[s]uch hearing examiners
shall not be considered employees of the city in which
the administrative tribunal has been established.” Given this
clear statutory language, PVB Hearing Officers cannot be
considered City employees entitled to collectively bargain
with the City under Civil Service Law article 14 even if, as
the Board found after a hearing, in all other respects they meet
the criteria for public employment (see, Matter of Scheurer v
New York City Employees' Retirement Sys., 223 AD2d 379).
Petitioners' remedy, if any, is with the Legislature.

Concur--Rosenberger, J. P., Tom, Mazzarelli, Andrias and
Saxe, JJ.

Copr. (C) 2023, Secretary of State, State of New York

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.

https://www.westlaw.com/Browse/Home/NYOKeyNumber/NY00000004789/View.html?docGuid=I1330adf3d98711d98ac8f235252e36df&contentType=nyoDigest2and3&originationContext=document&transitionType=Document&vr=3.0&rs=cblt1.0&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Browse/Home/NYOKeyNumber/NY00000004790/View.html?docGuid=I1330adf3d98711d98ac8f235252e36df&contentType=nyoDigest2and3&originationContext=document&transitionType=Document&vr=3.0&rs=cblt1.0&contextData=(sc.UserEnteredCitation) 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=ND862F071016911ED8D48CA3FA1CB29D0&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=51c7cc9839a64d3f902787ab3e469f49&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000155&cite=NYVTS236&originatingDoc=I1330adf3d98711d98ac8f235252e36df&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=155&cite=223APPDIV2D379&originatingDoc=I1330adf3d98711d98ac8f235252e36df&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=155&cite=223APPDIV2D379&originatingDoc=I1330adf3d98711d98ac8f235252e36df&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation) 

