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IN TiiH TERKITGRIAL CObirT ul' Till; IIOxiThblioT TuRRITOHlES 

JUJICIAL DISTRICT OF Till; liORTii'.r^ST TERRITORIES 

I1I;R I'lUZal'l TIIE ':^UEEii, upon t h e 
i n f o r i a a t i o n of C o n s t a b l e R.L. 
J u l y a n , sv/oxn t h o l ^ t h day of 
August A .D . , 1970, Informant. . 

^^-fVxCA-WO^ 
(Respondent) 

» 

and 

DAVID KEIR, Defendant, 

CAppellant) 

7 ? • 

ASONS î -OR JUDGlhiKT (-ORAJb) 

I v/ant t o f i r g t thanlc b o t h c o u n s e l f o r t h e i r f r a n k n e s s 

and a s G i c t a n c e i n t h i s a p p e a l . I v;ant t o par^-SLOularly t h a n k 

'dr. TroV/^for shov/ing h i s u s u a l v / i l l i n g n e s s t o speed up t h e ends 

of j u s t i c e . I n s t e a d of cpn ing dov/n .-and p e r h a p s making an a p p l i -
*^-nTn•nr^ , 1 I IT 1" P cation •t̂ -̂ cmporai'il3'""sCr̂ bnQHyfe€, suspension until the" appeal 

) 

I 

?«- heard, he has now^disposec^ of the whole -Iminx̂  v.'hich is, of 

course, .streamlining the ends of justice,.irhinh ii what v.'e are 

all supposed to do. I also v;ant to say that since this is the 

first appeal v;ith re.spcct to speeding that I have had in this 

jurisdiction, I am going -to say a little more than I normally 

would. 

I have every sympathy with the public authorities such 

as the Mayor and the fiouncilmcn of the City of Yellowknife. I, 

myself have observed a tremendous number of traffic violations, 
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oarticulorly in t]ie laot eiriJitoea months...-^^mcluded in "tiii! 

e_ •boon Some of tho Cily'.s own tioicks and • 

vehicleo. particularly in the v/ay they block traffic; and 

perhaps the police mijjht do well "co consider that all vehicles, 

v;hother ̂ vernr.ient or private, or \/hc"bher Oity, are subject to 

the law. I â -̂ '̂ î  that ijomothinr; should be done, and it is -i!̂IcT; 

to knov: â id note tliat the public authorities are doing some

thing about cutting dovai on these violations. Hov/ever, I do 

think it is a mistake that municipal bodies particularly, -etwi 

the wit̂ r̂ courts p̂"r""hi r-ui aT'i-£r_ sonetimes observe a rash of a 

certain t̂-npe of offence taking place and they then crack down. 

Now.tbiat may mean^ to mey.tha"c a person who otherv;ise v/as 

doing very little wrong suddenly finds that he picked the 

wrong week to be caught, and thereioj-e he pays the penalty for 

all tho other people v;ho are not caught. I an just putting •e'eft 

a caution iaHEfty—r«ftarka— that this is not the way the system 

works^and if the authorities start to act this way they will 

undo inore than they are attemoting to do. They will get the 

very cane public that respects the lawy and expects -tfee en

forcement and protection^ to lose respect^oecause that sane 

public vill begin to realize that the authorities are exceed-

irr- tiie limits of natural justice and hitting minor infrac-

tions more severely than serious infractions. 

I an mindful of tlie fact that not so many years ago^ one 

of the first things I did in this jurisdiction wasKpreside 

over a Royal Commission,wfee^^ A dreat number of complaints 
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about the handling of minor offences in onother part of the 

Northv.est Territorios/ resulted in that Commi.^sion. On another 

Royal Commission -.vith which I wao involved, the Porter Royal 

Ĉ airiij2̂ ipu., a considerable amount of testimony v/as given v/ith 

respect to police practice, «H*d ̂  recollection of the evi^^'nce 

at that time, "̂ flken on oath f̂eofa the Chief of Police of the 

City of Edmonton, (a City of̂  four hundi-ed thousand peopl^ v/as 

that his instructions^\V'(and I .understand the same wt!i'ii"tllfe 

instructions/.given to the Jiountad Jĵ ul-ice in Alberta^^^ were to 

allov; a five-mile leev/ay to cover the fac"C that, particularly 

in cities and to••̂ '̂ns, the modern vehicles'*' automatic transmission 

accelerates to thirty-five miles an hour lizi such a short time 

that a ]̂ ©i'i5on, even starting from a cold start, is exceeding 

the speed limit before he has actually had time to regulate his 

car. *l.so, becau.se of t'ne oossible errors in speedometers and 

the machinery testing the cpeed.^/ So I have alv/ays understood 

a certain amount of leev;ay v/ac allov.od; OM;: it seems to mo that, 

if this nan was clocked at thirty-"tv.'o \..ii»^ an hour, that is 

gettin^: ;.o v«"riat one can aluost call tlie >u^-picking stage. Hov^ 

ever, the fact is he has pleaded guilty, n- nais oroken the law 

as it stands, tuA must be puni.sh'.d. 

_i.g£nji I should-alo^- suggest i-hnt serious consideration ,ibe 

givenTti, instructing the City Solicitor o.f Yellowknife to 

revie-,.- z..e ticket, because if the police -ve is.ng a ticket 

under the.4wttrr-Vehicles Ordinance f-or via\-5.tions under the 
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5y-lav.-, I caii.Gco some I'ivyci' one of those days talcing the 

position that -Ihcr m-m has beer, inoroperly surumonscd. 536̂>J 

think consideration Gho"ald be zi'Jen about the ticket because 

there shcuM be no doubt in a I'.an's or a woman's mind, if they 

receive a ticket for an offenob., v;hother they go to court or 

whether they go and pay a fine ooniev/here, or v/hether they 

have an option. That sliould be very clearly set out on the 

document and I think^if the ĉ -ses, certainly in the Court of 

Appeal of Alberta, are reviev/ed, it v/ill be found -tfeet has been 

battled out at that level^and certiorari, or whatever the 

proper v/rit v/as, *ha-4 been granted to set acide convictions. 

Similarly,/.this idea about whether a-jsch^me has agiooa 

amongst the public -^at- they find it easier to go in front of 

a Justice of the Peace, V̂  I dor.'t think that should in any v/ay 

occup5^ the thinking of the police or the authorities. If the 

authorities have provided an alternate type of punishmeni;^ and 

tl4©-p«̂ i4rC want to gamble on one or Afiother, that, surely, is up 
l ^ y^C^^t^UU i^C(_ 

to them> because, if the law is applied fairly, -it should eoee 

>e«^ the sa^e. V.'e are practical enough to know it may be a 

dollar out one way or another, hut ̂ surely^ we are not v/orried 

about that, and I should hope that the Justices of the Peace, 

if they have heard rumours that people are coming^ to then 

because they are sert, are^rH; deliberately becoming tough. I 
hope they are applying noiiaiil judicial principles m assessing 

the fine -©n a given case on the giv^n facts,and not also 

punishing because soci£an^-&±^Kay be speeding a-i^-A«)rser - | 
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So much for my gcnernl rer.i.-a-ko. In this particular 

casc^ I think Mr. l-leir, in view of tho fact he has been caught 

speeding once beforehand particularly v.'here his livelihood 

depond.s on having a liceiice ho oou drive ttftdcr, had better be 

careful from nov.' on in what lie does. I can't understand a 

man vl-ooe livoli]iood depends on driving taking suriy chances. 

Maybe he should get hi.s wife to drive hin to auid from v/ork 

and save his driving for the tpv.'-ŷ ruck. I do think that for 

thirty-tv;o miles an hour, and a second offence ot/i-t̂h tv.'o-years'̂  

interval^(ao I understand the facts of this situation^ -̂fefeat 

it is too severe to cancel a man's licence. I think that is 

the last thing that should be considered in this type of 

offence^and certainly, even though it may be that the-frotrai'—~. 

Vehicles Ordinance permits it, I v/ould think the Justices of 

the Peace should be very reluctant to take a. maai's licence 

av/ay when there is the o^jportunity of punishing him in other 

v/ays. 

Accordingly, on appeal, on reconsidering the sezLLexwie, 

I am not suspending the licence^but I am increasing the fine 

to fifty dollars, plus the costs in the lower i^urt.//There 

will be no costs in this Court. yy/^^,y>^-yy/^z-J.^ 

J.T.C. 
Yellowknife, IJ.V/.T. . " I 
August 18, 1970. I 

Counsel: 

O.J.T. Troy, Esq., for the Crown (Respondent) j. 

M.H. deV/eerdt, Esq., Q.C., for the Defendant (Appellant) -
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