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IN '35 TERRITORIAL COURT vi THL OKTHWEST TLXRITORIES p,
‘ JUDICIAL DISTRICYT O THE HORTHWEST TZRRITORIES
Hii MAJISTY THE QUEEZLH, upon the

Iaformation of Constable R.5.

Julyan, sworn the 15th day of

Aupust A.D.. 1970, Informant,

(Respondent)

\% - AL\C\ "\Cl?o and |
DAVID KEIR, Detendant,

(4ppellant) ﬁ

s ) : i
//f"[;“% ~A
_REA SOhb #OR  JUDGMENT (ORAL)
I want to £iwet tharnik both counsel for their frankness
and assistance in this appeal. I want to -peryreuterly thank

iir. Troy,for showing his usual willingness to speed up the euads ikt

of justice. Instead of comins-dewn-and perkspds maxing an appli-

o i
cation . : §%?pension until the appeal '§<
 loatd /4» Cssate Z R oa ‘
== heard, he has nowkdisposeq(of the whole #err which is, of

course, streamlining the ends of justice,uuhieh—és what we are i

all supposed to do. I also want to sa v that since this is the j
first appeal with respect to speeding that I have had in this ;
jurisdiction, I am going ‘to sz2y a little more than I normally

would.

I have every sympathy with the public authorities such

as the Mayor and the Eouncilmen of the City of Yellowknife. I,

nyself have observed a tremcndous number of trafric violations,
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particularly in the last eighteen monpﬁg,ué{ﬁcluded in the
T -_—__——__._/

Some of the City's own trucks and -

vehiclesA particularly in the way they block traffici and
perhaps thc{g%lice might do well to consider that dl vehicles,
whether GLvernnent or private, er-—whetner—Ortyr- ére subject to
the law. I agrec that something should be done, and itis-égégﬂL
to know and note that the public authorities are doing some-

thing about cutting down on these violations. However, I do
think it 1s a mistaxe that municipal bodies particularly,“g;de“i“
the wmaner courts paxfdgularly, sodetimes observe a rash of a
certain type of offénce taking place’and they theﬁ‘crack downt
Now,that may meany to meyw that a person who otherwise was

doing very little wronf{z suddenly Iinds that he bicked the

wrong week to be caught, and therelore he pays the penalty for

211 the other people who are not caught. I am jﬁst putting ot

a caution im—y-remerks-— that this is not the way the systen
works,and if the authorities stars to act this way they will

undo nore than they are attempting to do; They will get the

very came public that respects the lawy and expects $he en-

forcement and protectiong to lose respect because that same

public il begin to realize that the authorities are exceed-

===

inr the limits of natural justice and hitting minor inirac-
tions more severely than serious infractions.
I an mindful of the fact that not so many years ago one

of the first things I did in this jurisdiction was)preside

over a Royal Commission,whe#e-A sreat number of complaints
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about the handling of minor offences in arother part of the
Northvest Territoriesyresulted in that Commission. On another
Koyal Commission with which I was involved, the Porter Royal

Commission, a considerable amount of testimony was given withi

respect Lo police practice, -a-nd% recollection of the eVLAcnce
|

at thet ulme éﬁi;% on oath ﬁéﬁé the Chief of Police of the
City of Edmonton,(\ Gaty of four hun thousand peoplé@ was;
that his 1nstruct10ns\ 7;2; I undp séZEZ“;he sare werec vhoe

1nctﬁuct10n§ﬁgiven to the.Lnunteé—¥e}&ee 1331 Alberta % were to

allow a five-mile leeway to cover the fact that, partlcularly

[} P
in cities anc towns,the modern vehicles+ automatic transmission

accelerates to thirty-five miles an hour iin such a short time
AL+ : ; ;
that a person, even starting from a cold start, is exceeding

the speed limit before he has actually had time to regulate his
car. ilso, because of thne possible errors in speedometers and

L /
the machinery testing the speed./’So’I nave always understood
/

a certain amount of leeway was aliiovied, ams it seems Lo me that,

if this man was clocked at thirty—uwo n.4lev an nour, that is

Pl

gettin: to wiat one can aiwost call the m=x-Qicxing stage. How-
ever, the fact is he has pieaded cuilty, “c nas oroken the law
3 tands, aad must be punishz=d.
—paverar _ Y v
Jhaqx5 would -adse- supgesy vhat serious congideration,be
S .
given, te ipstr cting the City Sclicitor of Yellowknife to
BEView Gie ticket, because if the:@olice zre wWng -a ticket

under the-etor Vehicles Ordinance $or vie lations under the
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fy-lav, I caii,sce some lawycr onc of these days taking the
\{“@/ »C//J,u.{
position that +tre—mmm has veen 1ﬂ>roperly sunmonsecd. §5;1
think consideration should be Tiven e%out the ticket because
there shaild be no doubt in a man's or a woman's mind, if they
i ) o To ;
receive a ticket for an offencey whether they go to court, or
whether they go and pay a fine somewhere, or whether they
have an option. That should Se very clearly set out on the
document and I think if the cgses, certainly in the Court of
. L . . % ﬂ‘»fﬁ&.—d— )
Appeal of Alberta, are reviewed, it will be found $+het has been
battled out at that level, and certiorari, or whatever the
A “. R e SR : Ol =
proper writ was,,K hae& been granted to set aside convictioas.
_ avenl Lo prnrisaT e gl i
Sinilarly, this idea about whether a .scheme has—ézi&en
amongst the public $hat they Iind it easier to go in front of
a Justice of the Pecace,% I dox't think that should in any way
occupy the thinking of the Eblice'or the authorities. If the
authorities have provided an alternate type of punishment)and
the—pubiic want to gamble on one or-amother, that, surely,is up
: ) . v R Acgidit S
to them, because, if the law is applied fairly, % should eesme
eus the same. We are practical enough to know it may be a
dollar out one way or another, but ,surely,we are nov vorried
about that, and I should hope that the Justices of the Peace,
if they have heard rumours that people are coming to then
i - : )
because they are seft, arert deliberately becoming tough. I
hope they are applying nossazl judicial principles in assessing
the fine ean a given case oun tnre G&¥en facts,and not also

punishing because scm~oae—e}bevmay be speeding- a~los<uorser-

|
'7)4?/ mn—odﬁy $l¢41(f({¢(41,11 [‘,//4 §




S0 much for my general remarzs. In this particular
case, I think Mr. Keir, in view of the fact he has been caugnt
specding once before,and particularly wvhere his livelihood

—Z0
depends on having a licence he—esn drive wrder, had better be
careful from nov on in whzat he does. I can't understand a
man whose livelihood depends oxn driving teking any chances
Iaybe he should get his wife to drive him to and from work
and save his driving for the tpwatruck. I do think that for

arhLes 4

thirty-two miles an hour, and a second offence with two-years'
interva%(gs I understand the facts of this situation) that
it is too severe to cancel a man's licence. I think that is
the last thing that should be considered in tais type of
offence,and certainly, even though it may be that the ¥otor—
Vehicles Ordinance permits it, I would think the Justices of
the Peacc should be very reluctant to take a man's licence
away wnen there is the opportunity of punishing him in other
ways. :

Accordingly, on appeal, on reconsidering the:sentegée,

I am not suspending the licence,but I am increasing the fine

to fifty dollars, plus the costs in the lower Gourt//ﬁfgere

will be no costs in this €Court. /zﬁz/é;“/f:,zﬁf it

.'..I-..Q..."‘...&:&‘:é:
YelTowknile, ‘H.W.T. . |

Aurust 18, 1970. !

Counsel:
- 0.J.7. Proy, Esq., for the Crown (Resvondent)
Fi.H. deWeerdt, Esq., Q.C., for the Defendant (Agpellanu)
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