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MORROW, J. ( sistle
”‘ The facts in this case, unlike the law, are quite strazight-
forward/and perhaps 1 cbuld say, simple.
The evidence clearly establishes thzt on the occasion of
the 26th or 27th of Ngvember, 1966, following a festive cccasion
in Inuvik)the accused eppellant,-having won a prize, decided -~ and
one can sympathize with his decisioh}* to have a party and celebrate
his good fortune. &£mong the friends égﬁt gathered 2t his house
with his knowledgey for the purpose of good cheery were two young
girls, one being Martha Pingo. Both of them, by admission of-&bunsel
Hortud). buet
and by evidence, are under -2} years of age.
The charge on which the accused appellant was convicted by
the Justice of the Peace,(I believe the date of the conviction was
> the 28th of November, 1966, was that he on or about the 27th of
November, i.D. 1966, at or near the Settlement of Inuvik, Nerthwest

m

Territories, did unlawfully supply liquor to & person under the ago
Loy st S
of 2% yeéars, to wit: Martha Ainn Pingo, contrary to Section 22(1) of

the Liquor Ordinance.

—

There is no question in my mind that liquer was supplied, and.
I interpret "supply"yx as used in the Q;gigaQCQ,ig the absence of thé
“definitive section; -to-in its ordinary sense, namely>that liquor was
made available, and the evidence is clear enough that on at least
one occasion the accused did hand a tin of beerjor can of beer, to
Martha Ann Pingo.
The problem is that having got this far I am confronted with

the question of whether the explanation of the accused appellant that

’ he had no reason to think that this gir/, or in fact both girls,
/AT“—MAJ oy

although the second one is not part of the charge here, were under-2i.
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Now Section 22(1) of the Ordina ance, which is the basic

section for the charge, states ,"except as provided in this Ordinance,

no person shall supply liquor to any other person‘ﬁ:.’H

That puts us in the position where we then have to scramble
throughout the Qgginance_to find what the exceptions are. How %here
- - - - /3 . Q_
is a series of exceptions set out in -Section 22(2), and €ounsel for

the Crown by his cross-examination has eliminated any excuse that may

& {Q 1ot
be found for the<defence under this type—of section.

‘{u.'{,
Section 18 of the Ordinance is the on=z stzating,no person shall

purchase liquor except as provided in the urdlnance. That may help

in the general interpretation problem, but Jbzsiczlly_ I don't think
P p > >

we are toQconcerned with that section. We then go to -Section 9(1),
oAbt except st/ . Eatt
whlch sbﬁtes that every person/£&4wa person under the age of ety years

is entitled to purchase liguor.

Now_ it would appear thet reading these together we get to the
> P

—

PAY Al
point where jsubject to the questicngof burdenjfandhmens rez, there
s

has been the commission of an offence hkere, namely, that a person under

/uaxl/ St
~_*¥”was supplied with liquor by the accused appellznt.

However, I have the problem of whether this is & statute where
there is an absolute liability-in these circumstances, or whether

an excuse>if accepted by the Court>constitutes a defence, or at least

shifts the burden back to.the Crown.

In this case, I accept the evidence of the accused appellant

tha in the exuberance of the opc351on) he did not agPress his mind
v o
7 —_— 5

to the ageA‘ofﬁkhe p0551b111tngL§B tht these two Jrls, or thz one

A ,4/**% Lot v g Fp-Eeta
girl that we are concerned with, lMirtha Ann Pingo was under-R1. I

A

had the girl herself stand down before me in the Lourtroom, and

according to her testimony>she vias wearing the same garments &s on
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the occasion in question. I can't pwt myself zs an expert onégec

of young girls)pr females, but I myself would have had difficulty

in assessiﬁ%/the girl's'age. I don't think my opinion in this regard
matters, bué it does meke it easier for me to think that the zccused
appellant was justified under the circumstances.

Now=ébnnsel for the Crown has been very fair in the production
of cases for my consideration. Both he and Mr. deWeerdt have done
their best, bearing in mind that in Inuvik we do not have the facilities
of a library with law books so we can research this type of problem.
Presumably ,this 1s the first time it has come before the Territorial
Court, and I would like to have reserved judgment, and to have
considered the authorities, and come down with a more careful
pronouncement. However, because of the great distance ws have come
from Yellowknife, and the fact that this type of thing should not be
left in abeyance, particularly where there was a gaol sentence, I think
I should give my Jjudgment now.

From what I can tell from the annotations in the cases referred
to bylséunsel for the Crown, particulariy Rr;suDonovap751955) 15 W.W.R.
269, and R.vs.McLeody4m (1955) 14 W.W.R., at—Page 97, it would appear
that the Cburt must still consider the gquestion, where the accused
appellant had comeiyp with an acceptable and plausible excuse or
explanation, thag}£akes him}égd removes him from the provision of
the statute. I think it is the McLeod case that uses the phrasegﬁhe
balance of probabilities.

Taking all into consideration,I am satisfied with that
explanation given by the accused appellant, and for that reason I
allow the appeal and find him not guilty.

»Nowfgn view of the circumstances that arose here, I am not

e S j the Crown pay costs, but I am directing that the

—
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‘ deposit that was paid as a condition of the appeal, znd the fine and
the Court costs be returned to the accused, o:")if he so directs, to
Ml
his <eounsel .
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