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In the matter vetween:

V3.

RAOUL LAYWRENCE ESMONDE

NS FOR JUDGMEYT of The Honourable
stice W.G. Morrow, given at Hay

Morrow, J. (Oral) VELIORE T LT

This hes been the most difficult case that I have had to
try since my becoming a Judge. I arpreciate the assistance that
both counsel have given me,in this case. -$his has been difficult
for me because I am aware of the associetion of the accused with
the Territorial Court as a sherifl’, and although normally I would
not mention this, I think I should record the fact,I am aware of
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his association with the <<ourt. Perhars tecause of that fact I

came into this case leaning more heavily asainst the accused than

I normally would in any case. This may not be 2 zood admission

to make as a judge, but I want it recorded.

Irn this type of case we have the worst rossible combination
of problems of proof. We have two witnesses as to the offence,

or the events that we shall call the offence. One is an elevens
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year-old girl that T was not satisfied understood the nature

of an oath, and therefore frould not accept her sworn testimony.
As a {esult, her evidencs is of no real value in this case,
excert as it may be uvsed as rcssible corroboration for som=s
sworn evidence. The remaininzs sworn evidence was of i{he other

child, although she impressed me as a2 very alert childa, a child

who knew what she was taking about.

Itds true there were discrerancies in the evidence, but
discrepancies of themselves do not mezan that the eviceace is

not' credible. In this case, however, the accused gave evidence,

and his evidence was consistent with certain oi the Crown's
evidence, that is to say, consistent with his ori
put in as Exhibit 2 by the Crown. The accused wis not too

seriously challenzed, and this is nc fault of counsel for the
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Crown, but . e wes not. btoo' seriously challenged <n his evidences

I must say, and I am sorry to have to say this, that,I
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have a suspicion that perhaps the alleged offence tcok place, wut 19

because of the difficulty of the comrlainant, or ths Crown's
e -
9vfdénce beinz based uron the, evidence of one nine -year-old
child, esworn;,; corrcitorated :f possitie =y aﬁ.ileven»year~old
child, wnswern; {—think 1 am in & position wiere I cannot say
/

that I am satisfied bayond a reasonavle doubt that the Crown

has satisified its burden, and therefore I disxziss the charge.
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