IN THE TERRITORTAL COURT OF THE NORTHWEST TERRITORLr:

»

 IN THE MATTER OF:

" JaNET HURST, = -
o Abplicant;.

’Vi - and -

' VERNON KOMARNICKI

Respondent.,_i

”1Transcr1pt of the Oral Judgment dellvered by His Honour

' Judge T.B. Dav1s, 31tt1ng at Inuv1k 1n the Northwest

‘ ";tTerpltoxles, on Tuesday, July 9th, A D._1985

o APPLARANCEs—alff

:{ REID{ﬁﬁTT} On behalf of the Appllcant

| ﬂR;_v. KOMARNICKI-?'- 15'_ On hlS own behalf.
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THE COURT: | Mr. Reid is present on behalf of the
applicant and Mr. Komérnicki is present in person today, and
T believe we were to assemble just for the purpose of having
a decision made on the mattef. Originally the application
had been made_undef the Child Welfare Ordinance, and the
Order at that time was dismissed because the application had
not been made within the two-year period as required under
that Ordinance. Because the ofiginal applicatidn had been
made jointly, or made under both the Child Welfare Ordinance
and the Maintenance Ordinance, the Applicant asked for an
Oorder under the Maintenance Act, |

At that time, I had asked‘for written submissions,

pecause I had not been.familiar with the effect of maintenance

orders in the Northwest Territories where the definitions were

somewhat différent than in othér provinces. Since that time ;
I had receiﬁed-the submissions by both parties, and now must
determine whether or not under the maintenance ordinance M.
Komarnicki is regquired to pay any maintenance to the child.

- The guestion, therefore, to be determined by the court
in the appliﬁation of Janet Hurst agaihst the Respondent
Vérqon Komarnicki, is whether or not the Respondent is
responsible for the maintenénce of the illegitimate child of
the.Applicanﬁ, and who the Applicant says is the natural
child of the Respondent as a result?of a continuing but now
cancelled relationship betweéﬁ the two parties.

The respondent'admits the possibility of his

paternal relationship but denies such paternity without
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. within the two~year time limit set out in the Section 64 of

3
proof that he is the father of the child. Under an earlier
application_under-the.éhild Welfare Ordinance I found that
there was not sufficient proof of paternity to céuse the
Reépondent to be liable, because he has not acknowledged the
paternity of this child, and there has not been any act which
could be regarded as an acknowledgement, which.is required
uﬁder that Act. Since the action under‘ﬁhe child Welfare

Ordinancé, now the Child Welfare Act, had not beeﬁ commenced

that Child Welfare Act, the Respondent would not be liable
to pay maintenance unless'thére was some acknowledgeﬁent as
required, : |

I am therefore todéy'to determine if the court can order
maintenance for an illegitihate_child‘undér the Maintenance
Act of the Northwest Territories. Sectioh 2 of the
Maintenance Act says that a child includes in its definition
an illegitimate child. Séction‘s of that Maintenance Act
says an order may be made against a pexrson who is liable
under the ordinance to maintain a child. That oxrder beiné
an order for maintenance.

I interpret this to mean that if the father of an illegitimate
child is found to be liable under some law, or specifically -
under the Child Welfare Oxdinance, thm:almﬂntéwmoe(nﬂernay
then be made against that fafher. However, I interpret the
Maintenance Act in a restricted manner, and find that before the
Maintenance Act applies to an illegitimate child, the

paternity and legal liability must have been determined
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before the court can order a maintenance to he paid.

Since I did not find that the Respondent was liable

under the Child Welfare Act, and since I can not flnd him

; 4 11able under the Common Law as such, I today find that the
5 5 | court has no jurisdiction to find him liable to make any
6 maintenance payments by order of the court:for the
7 illegitimaﬁe child, and therefore the application is
8 dismissed at this ﬁime.
9 e e e e
10 Certified correct transcéript.
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Loretta NotE, C.8.R. (B,
Court Reporter.
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%jr: 17 His Honour, Judge T.B. Davis.
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