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1 " Leslie John Rocher, on November 3, 1982, apbneared in

2 ‘thiS court to ahswer a charce of attempting to okstruct or

3 défeat the course of justice by attetpting, by a brike, to

4 | gissuade Debbie Collins from giving evidence at a judicial

5 prbceeding contrary to 127 of the Criminal Code.

6 = Subparagraph 3; "eVeryone is deemed to be wilfully

7 ;tfempting to obstruct justice if an attempt to bribe a witness
8 is;made."

9 } Corroboration of evidence is not requiféd under this

10} section of the Code as noted in The Queen v. Moore (1980), 53

11| c.c.c. at page 202. The words "the course of justice" are to
12} pbe given a broad interpretation by a court as designated by

13 The Queen v. Zeck (1980), 53 C.C.C. at page 551, according to

14} the Ontario Court of Zppeal. Courts have dismissed charges
15} ynder this varticular section, given an abproach to a witness
16} vas to protest an injustice and not to obstruct justice,

Il according to The Queen v. Belliveau (1978) (N.B.C.2.). If no

18] evidence is presented to shovw such an innocent intent of the

19 accused, the presumption under subksection 3 of Section 127 acts

zm,against the accused.

2 Evidence was given before me at the trial by one Debbie

22} | : . . P : : . .
,2‘Colllns, who was to be a witness in a judicial oroceeding in-

23_Volving‘the accused. Ber evidence, which was admitted by the

24;éccused, was to the effect that she, while employed as a bar-

25 maid on August 31, 1882, at about 9 m.m. in the evening, was
i

<1 approached by the accused with whor she had a conversation.
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Thereafter, the evidence of the witress and the accused vary
;. . : ‘
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- somewhat, mainly in the understanding of what was meant by what

was said.

:to; and that he asked her, to leave town for the day if she were
| suﬁmoned to court to give evidence at his trial on three charces.
; She said the sum cf $400, which stuck =Ye) plainiy in her
f‘mind, could be provided by the accused and one Pay Whitbread to
;assist her in travelling to her home in British Columkia. It

 appears that the accused discussed the subpoena and told Miss

attend in court, although her failure to ohey a suhpoena could

Miss Collins was emnhatic that the accused wanted her

' Collins that she had no choice but to okey the subpoena or get

in trouble.

In evidence, the accused explained the discussion ahout
the money as an indication to Miss Collins that he could arrange

a loan of £400 if she had decided that she was not going to

get her in troukle.

The evidence of both vitnesses confirm that Debhie
Collins hacd éaid she did not want to be involved with the court
hearings and that she had made statements that she wanted to
leave the area to go south on a number of previous occassions.

Mr. Rocher's direct evidence admits that he said words
to the effect:tﬁat, "Tf vou want to visit vour varents, I can
lencd you some monev.  and, "I can give vou a counle of hundred,
and maybe Ray could do something, bhut if he is not working,
then probably.not." Mr. Rocher, in evidence, also admits that
he told Debhie that he would talk tovSam, her emnlover, for her,

which confirmed her earlier direct testimony on that noint. Fe
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‘wvhich is the subject of this charge. It does not aprear tc me.

also stated, in cross-examination, that he does not deny
suggesting that she leave town and visit her parents if she did<
not want to go to court.

Although there was some conflicting evidence of when
the discussion took place and when the report was made by Miss
Collins and her employer to the police, I am vrepared to
acknowledge the likelihood of closer accuracy in dates from the
written report of Miss Collins than the estimates given by
witnesses who were somewhat vague in recollection of time and
events. .

The Court must, therefore, determine what a reasonable
person would understand to have been the intention of the

accused and the normal reaction of Miss Collins to the discussio

tc be rational that the accused could admit to ofierinc cash _
funds to Miss Collins, to speak to her empvloyer, ané to have
her out of town wvhen she was to ke a witness for the Crown on
charces acgainst him Vithout concluding that such offer was not
a bribe»under the terms of the Criminal Code.

It has been proven that such actions took place when
the accused was aware of the impending court proceedings in
which Dekbie Collins would likely be a witness. I am led” to
the conclusion that such actions can be determined as nothing
other than an attempt to dissuade a witness from giving evidence
in the technical terms of the presumption of‘Section 127 of the

Criminal Code. Eéidence of the‘nroposed witness show that she

was substantially uoset at the approach and the conversation.



would find that even without keing so upset that she helieved

proposal was to stop her from attending in court as a
tness, it would still bhe classified as a hrihe under Section

7 of the Code.

Under those circumstances, I have no alternative, there-

re, but to find the accused guilty as charged.




