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APPEARANCES :
MR. JOHN R. SHIPLEY Appeared for the Crown
MR. ED J. BROGDEN Appeaicd for the Defence

inuvik, Northwest Territories - December 1, 1982



_Vincent McCarthy, a part time taxi éperator in
Inuvik, N.W.T. is charged undér Section 59(c) of the N.W.T.
‘Liquor Ordinance, with the unlawful sale of liquor. At the
'frial of the accused, Defence Counsel indicated that there is
ho dispute on evidence relating to dates, places, continuity
6f”exhibits, seizures, liquor or money seiéed, but evidence of
éhe facts and circumstances was presented, much of which was

admitted.by the accused while on the stand.

On October 11, 1982, an unaercover R.C.M.P, officer
éurchased a bottle of liquor from the accused for $50.00. In
7breparation for the transaction, the officer dressed in work
élothes, a baseball hat, and long hair. Upon approaching the
éab he indicated that he was a stranger tc the community, and
 Whi1e in the presence of another nerson who wés known to the
taxi driver, requested some liquor. After being told that other
people were sold out, the accusead taxi driver drove to an
avartment and produced one bottle in exchange for fifty dollars,
- composed of three bills which had been recorded by their sefial
- numbers. Mr. McCarthy admitted to having kent the $50.00
:although he received the bottle from a dczen or so bottles
‘which he said were owned by his girlfriend or two brothers who

live in his residence. Althou~h +ho Tiguor Store nxice ie

»

$13.00fbr $14.00 per bottl.’., Mr. McCarthy indicates that he did

not pay for the bottles in his residence.



The event took place on a community annual weekend
ceiebration known as Delfa Days, when there is more than the
ﬁSuél partying and carnival atmosphere. There was no denial
of‘the basic facts by the accused. He expressed them in a
sllghtly different way, in that he felt he was helplnq the
pollce officer who had convinced the accused that he wanted

a drlnk and could not get it elsewhere.

Defence Counsel, in argument:, suggested‘that based
on the accused's recolleétion that the officer had approached
him on more than one occasion and on the fact that the accused
had not agreed to ﬁhe sale until after the officer said he
had been unable to get liquor from others, there is a valid

defence based on "Entrapment".

Upon agreement between Counsel, the Court adjourned
the decision to allow briefs to be submitted on the argument

~relating to "Entrapment".

After having reviewed the briefs and some of the
case law usually related tc drug offences, I have accepted
points from each as valid under the factual circumstances in

this case.
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jﬂfﬂﬁ, Defence Counsel acknowledges that society needs
the opportunity for police to participvate in undercover work
as an investigative resource, even though it has some inherent
deceit by covering up the true identity of the police agent.
The problem for the Court, therefore, isvto try to decide at
what level such investigative procedures become so deceitful
that they should be classified as unlawful. In many instances
the Courts must determine if a deceitful scheme is such that
itibdth implants \n the mind of the accused and eﬁtices him

to‘commit an offence whiéh he would not otherwise have intended,

so that such a scheme could also be classified as Entrapment,
Although‘Canadian jurisprudence on this point is

nCt cleai or ;ettled, I am satisfied that the Trial Court can

consider Ertrapmént as a defence if there is an abuse of police

pbwers thcﬁ would be shocking to the general conscience of

SOCiety. Such a situation could exist where the'police

garticipated in or developed a scheme involvingcthe accused

kwho had no pre-disposition to comﬁit an offence; and then

pPressured, forced or enticed the accused to participate in

an unlawful act so as to have grounds for laying a criminal

- charge.
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Having read the cases as presented in the extensive
FLriéfs of Counsel, I interpret the trend as expressed by
the more recent decisions of the Supreme Courtc to indicate
thdt actions by an undercover agent in providing the oppor-
tunity, even with some persistence, or by repeated solicitation

to participate in a criminal offence, need not be "Entrapment",

which could give rise to a valid legal defence.

After finding a change in jurisprudence as partially
expressed in the ;irzner‘decision (1978) 38 C.C.C. (2d4) 131,
(1978) 2 s.C.R. 487, 81 D.I.R. (3d) 229, by the Supfeme Court
of‘Canada, and subseqﬁently in Amato v The Queen (1982) 69
C.é.c. (2d) 31, I must determine if the facts in the case at

ba} are such a4s to justify such a defence of "Entrapment".

I find that the police had not used tactics such
tﬁat there was no room for independent intent by the accused,
.Or that the circumstances were so shocking and outrageoué
#hat they would bring the administration of justice into
faisrepute. Therefore, the defence of Entrapment can not be

Jjustified in tnis case and a conviction will be entered.
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