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IN THE TERRITORIAL COURT OF THE NORTHWEST TERRITORIES

IN THE MATTER OF:

HER MAJESTY THE QUEEN

- and -

JOSEPH LOUIS ABEL

Transcript of the Oral Judgment delivered by His Hdnour
Judge R. M. Bourassa, sitting at Yellowknife, in the

Northwest Territories, on Monday, October 31, A.D. 1983.

APPEARANCES:

MR. M. E. N. ZIGAYER On behalf of the Crown

MS. P. SPENCE On behalf of the Defent
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1 | THE COURT: Joseph Louis Abel is convicted today of four serious
2 offences: He is convicted of an offence of pointing a fire-
3 arm, contrary to Section 84(1) of the Criminal Code; he is

:4 convicted of resisting a peace officer, contrary to Section
5 118(a) of the Criminal Code, those two offences occurring on
6 the twenty-fourth of June; and offences of aggravated assaul
7 contrary to Section 245.2 of the Criminal Code, and further
8 resisting a peace officer, contrary to Section 118(a) of the
9 Criminal Code. Convictions have been entered. It is the
10 Court's duty today to impose a sentence.
11 The offences occurred in the Hamlet of Snowdrift,
12 located on the east arm of Great Slave Lake--it is a small
13 community. It has been often said in Territorial Court, by
14 Mr. Justice de Weerdt in Supreme Court of the Northwest
15 Territories, and by Mr. Justice Tallis as he then was of the|
16 Supreme Court of the Northwest Territories, that the Courts
17 are justified in taking community conditions into account in
18 imposing sentence. I believe I can, to a small degree, in
19 this case note or take into account the conditions in Snow-
20} drift--and that is that there is a significant problem in
21 Snowdrift with crimes of violence, and there is a significan
22 problem in Snowdrift with respect to the control or abuse of
23 alcoholic beverages. I can't go any further than that.
24 The Crown has invited me to find or infer that there
25 1s a gross or severe problem with violent offence< in Snow—
26 drift. I don't believe that ! can or that it would be safe
27 to do so withoht statistics to that effect. I think
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statistics would be most helpful in some sentencing situatio
and if the Crown is able to provide them in these situations
I think the Court would welcome them.

The offender is twenty-three years of age, I under-
stand. He has been beforp the Court and convicted of crimin
offences in every year since 1978, totalling approximately
twenty criminal offences since 1978. He has experienced the
whole gambit that the Canadian correctional systems offer:
He has had the passing of sentence suspended, he has been
piaced on probation on a number of occasions. He has had
concurrent sentences; consecutive sentences; short, sharp
sentences; long sentences; one day in jail; months in Jail;
years in jail. In fact, he was not out of Jail two or three
months when he was back in a confrontation with the law in
June of this year.

Defence counsel makes an impassioned argument that
because the offences that the Court is dealing with here
today are liquor related, and that there has been a liquor
problem in the past, that there is a spark of hope with
respect to Mr. Abel; therefore rehabilitation is still open
to Mr. Abel and the Court. As ! say, the argument is an im-
passioned one, but I have to say that | am not presuaded. I
feel that at some point in this man's career, the Court must
start weighing the concerns of the community as being more
important than the concerns of a particular offender. 1
believe that Mr. Abel hes passed that balance noint. The

Court has shown in 1978, in 1979, in 1980, and as late as
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1981, by way of suspended sentences or very Tlenient sentence

its concern for this individual, its concern for Mr. Abel,

its concern that he be aff
itate himself. Without de
posSsibility of rehabilitzt
believe that the jissye Gt

at this stage in this man'

orded every opportunity to rehabi}
nying that the Opportunity and the
ion is stil) Abel, 1

open to Mr.

“ehabilitation is best ]eft‘now,

C 1ife, to the administrative boar ¢

and tribunals that are set up

within the penitentiary systeml

In that

position taken by the Quebec Superior Court

(19 Criminal Reports, p. 42
itation to those tribunals.

deliberations today.

Dealing with the offences,

brought to my attention by
ation was that the accused,

three months when he Was ag

regard, I follow and ] adopt,

) and leave the matter of rehabil-

With respect, the

in R. v. Levesqu
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I't has very little weight in my

I believe it was properily

the Crown as an aggravating situ-[—

firstly, was out of Jjail not

ain in conflict with the law.

After having made his election and awaiting trial for the

offences that allegedly took place on the twenty-fourth of

June, the accused on the twenty-eighth of August is back in
ancther cenfrontation With the Taw As I understand our
Taw. =his is an edaravatine factor,

tabe intc account thetl there were weapons involved|,
that there was 3 VEery reg) oo te the public, and that this
is @ Situation tnat isogn carmen in the Noruh. In his
instvuciione 4o ftouncel . v lred o vz:ocet forth his rationall
Tzetiorns of the everte 30 ~rf Just that--rationalizatlion
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They don't impress this Court. Mr. Abel

States that he
didn't really mean to stab anyone, that he held a knife to

Mathew Abel's throat only to scare him a little bit. He

didn't really mean to hurt anyone by pointing a rifle, that

the rifle was broken, that it wouldn't shoot anyway. It was

just to scare a few people. The Court has heard these kinds

of rationalizations so often in the past. Recently, in

H

Igloolik, two youngsters were drinking, and after one young-

ster had killed the other youngster by putting a broom handl

\R%

through his eye, he comes to Court saying, "I really didn't

mean to do it," I know he didn't mean to do it, but the

combination of the drink and atmosphere led to tragic result

No one "means to do it"--but "jt" is done time and time agaip

when weapons are mixed with liquor, Abel

I point out to Mr.

that I am sure he

to intend the natura) consequences of his acts. And

if Mr.

Ebel 1is going to drink and carry out this kind of conduct, he

is going to have to accept the consequences. See, for examp
g q

R. v. Ross, (1983 NWTR 254). It is no salvation, it is noth

that can be accepted in mitigation for Mr. Abel to come to

Court to szv that he wouldn't have done this if he had been

sober. or re reaily didn't mean to do it, &nd maybe because

he druny

Was

is aware that under our law a man is taken

the knife slipped.

Nobody has any business

holdina 2 Lnife to somebody else's throat. Nobody has any

pusiness geinting a gun at anyone else, under any circumstang

“hiz kinc of offence so common in the North, in fact

ginmcest haif of 215 criminal offences ciesred by charge in
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1981, which is the last year that the Government of the
Northwest Territories has complete statistics for, are crime
of violence, crimes involving the very same factors the Cour
is presented with todav. |

There must be & deterrent sentence, notwithstanding
the fact that the comru: iy of Snowdrift has washed its hand
of Mr. Abel and, it is <ibmii-ed *o me, have no interest in
what happens tc Mr. Abel. There must be, in my view, a sen-
tence that is going to deter any other people who are like-
minded so that those kincds of people, when they are sitting
down having an afternoon drink, think twice before they pick
up the nearest knife or rnecrest gun or nearest club. There
1S no rcom in cur commurnities for this kind of violence. If
the only way they are Ggoing to be prevented from committing
this kind of crime is through deterrence--that is tomsay;
causing them to fear to offend--then so be it.

With respect to ~“hs two cffences of assaulting a

‘r

peace officer, I would only cpine that in both instances the
peace officers exhibited incredible restraint, admirable re-

straint in their dealings with Mr. Abel. It is a credit to

Both the constables and .07 trai-ing thet ifey were able
to hanale this siiualicn witThout seomeane teing willed or
wounces t has been sz Ly tetice Tz217is that the

peece 07VTiICers in the 75 :.d ccotiered sertiements of
the Northwest Territorie:. vtuslly slone, z ~ entitled
(SR O SoR =T LTI ¢ FERN 8 W S Sothe tul1 osupport of
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duties, they are assaulted or the arrests that they Tawfully
perform are resisted. It must be clearly understood in thes
isolated and remote communities that the peace officers
acting legally have the right to arrest and take people into
custody, and conversely that those that seek to guestion
their authority, fight with them and assault them, can expec
tc be treated harshly by the Courts. The peace officers are
in these communities to protect the community.

£ potential for the complete breakdown of law and order i
the event that these kinds of charges are not met with deter
rent sentences 1S self-evident.

Myr. Abel, would vou stand olease? I am taking the
principle of totality intc zccount by imposing consecutive
sentences, which in my estimation will add up to a total
senterice which s approprizte for all of the offences, bdf
by iooking &t each one individually they may be less than
what is called for. Mr. Abel. on the Section 24{1) offence,
I sentence you to five months in jail. With respect to the
Section 118(a) offence of the twenty-fourth of June, 1 sent-

ence you to four months in jail consecutive. With respect

“O o the Sfeovion £33 offence. the wounding, I sentence vou tp
Ten Jonths o an Fail coacecsutive.  sith respect to the Section
1l8s, cifence of the twentv-eichth of Zucust, ! senterce you
TOoTave monitsoin jail consecutive. These 1imes Wwill be
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Section 98 of the Criminal Code as a result of the convictioh
under Section 84(1), and as well as a result of the convic-
tion under Section 245.2. | am satisfied that an order shoulMd
issue. I am aware of ‘he Weyallon case; however, 1 note'that

that case is curreniis under cppeal. I secondly note that

the facts of this cice are significantly different than the

4

facts o7 the Weyailon - -e. And thirdly, I note that there

is no evidence before wc thzt this accused requires firearms

(o)

or weapons for his perscrzl survival or survival of family.
There will be an crde: “ronibiting this accused from posses-
sing firearms or ammunition for a period of five years from
toda .

Thank you Mr. Zigayer, #s. Spence.

(AT WHICH TIME THIS MATTER MAS CONCLUDED.)

Certified 2 correct transcript

(s Ko

Edne Thiessen, Court Reporter




