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IN THE TERRITORIAL COURT OF THE NORTIWEST TERRITORIES

.IN THE MATTER OF:

-HER ‘MAJESTY THE QUEEN
Vs

HENRY LEISHMAN.

Transcript of the Reasons for Judgment Delivered by

His Honour Judge R. M. Bourassa, sitting at

. e
Yellowknife in the Northwest Territoriefi
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, . . o
. Wednesdayv, November 16th, A.D., l983./ﬁ§' BENE- ,
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MS. N. BOILLAT: . " Counsel for the Crown
MR. D. COOPER: Counsel for the Defence
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THEVCOURT: Henry Leishman, also known as Harry Leishman,
is_ today coﬁvictéd-oﬁ an offencé under Seétion 326 (1) (b)
of the Criminél Code of Canada.

-Mr. Leishman aitered a twenty-one dollar cheque.to 
read'twenty%oﬂe thousand dpllars, and presented it at his
bank. After deéoSiting the cheque into'his own account,
hevsucceedéd in*obtaining; at a different cbunter,lcertified
cheques and cash withdrawals for approximately the same
améunt; ‘j o ' ¥

 The scheme, and I use that phraéé lightly, germinated
over a veriod of approximately'tén days. The accused
wrestled?with»the'decision as to whéther he should commif
the crimé or not, and finally on the niﬁth day, I believe,
went through wifh his plan.

There have been certain documents filed on sentencing: 

-a copyvof.the accused's criminal recora, whiéh ié‘admitted,
as well as a pre—sentence report with é number of attachments
to it.

* With reépect to the pre—senfence report, I believe it
is of limited use. For the most pérﬁ it consists‘by‘and'
large of a letter uy-the accused to the Court in effect, and
copies of .correspondance between the accused and his‘family.
I believe that is going far afield from the basic concept

behind a pre-sentence report, which is an assessment by an

£

independant »

<

rty with respect to an accused perscn's
background. This is not a format that is to be encouraged.

ilowever, I accept the submissions of Defence counsel,

(

N.W.T. 5349 {3/77)
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money, and not lives, the potential for harm is substantial.

N.W.T. 5349 (3/177)

H

thaf the accused is undergoing‘some émotional and
psychological problems, and this is ;vident in the P.S.P.
After héaring the Cfown's pbsition and the facts as admitted
'by/thé>Défence, my first inclination in dealing with anb
offence of this nature is to éonsider a penitentiary term:.
The accgsed is convicted of a serious offence, one cafrying
wiﬁh it a makimum penalty of fourteen vears in jail. He

was dealing with a sum of. twenty-one thousand: dollars,

whichvis no small amount. Although we are dealing with

The bank upoh which this scheme was perpetrated stood to
lose twenty-one thousand dollars. If by chance the drawer
of the chegue had had 21,000 dollars in its account (and
there is no évidence it id), the bank would be out of it ,
and it would be a situation where an innocent third partj
is harmed to a signifiéant degré%.

Notwithstanding the accused's problems, I don't believs
the Court can igrore its obligation to protect society, and
that means protect society from the master criminals as
well as protectiﬁg society frbm people such as Mr. Leishman,
who, for his own réasons, real or imagined, commits crimes.

I have to concur with Defence counsel to a degree
that there was no hope of'avoiding detection. That is obvioy
on the facts. Further more, it would appear that the
accused abandoned his scheme shortly after receiving the
certified chegques, and he did not use the airline reservétior

he had for that day. He went home, and it is given to ne




- 4 .
|
1 - that within a very short period of t%me after obtaining
Y these monies, he presented himself back at the bank and
5 surrendered the documents, fhe'certified,chéques and the
744 vtraﬁéilers cheques. As a result of that, there has
5 | been no loss suffered.
61 i While I believe I can take the notential for loss as
7| an éggravating factor, I can and do take into account that
8 there was in fact no loss. f
9 V’V,VThe mostvtroublesome part of this case, in my
10 ~estimation, is the fact that the accused was convicted on;y
11 one vear ago‘for a very similar offence involving five
12 | charges for theft, forgéry and uttering for which he
13 received a total.of sixteen months imprisonment. I am
14 | certain rehabilitation played a substantial role in the
15 Court's determination as to a fit sentence at that time. .
16} I am certain Mr. Leishﬁan used e;ery facility that was
17 available and every program that was a&ailable to him in the
18 Yellowknife Correctional Centre for his ultimate rehabilita-
19 tion, that is to say, temporary absent passes, statﬁtory
20} remission, earned remission and parole, and in fact; I
21 understand from thé submissions todav that as a résult of'the'
22 use of these programs, he was successful in being able to
23 carry on his business as a publisher while he was in jail.
24 Notwithstanding that experience and hotwithstanding thg
25 convictions today, it is distressing that the accused, in hig
26 own writings to the Court can sav that he does nét consider
27 * himself to be a criminal. Let me state clearly that Harry
© N.W.T. 5349 (3/77)
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. the offence and the context of the accused's situation, not

N.W.T. 5349 (3/77)

Leishman is in law a criminal as well as in féct.

The Court can sympathize with those that feel over-
whelmed by troublesome circumstances, and rate their self-
worth as low. However, theré are a lot of peorle in this
world that have psychological‘problems, emotional problems,
financial‘problems and family prbblems. fhat is what life
is éll abouﬁ - problems, yet they do not resort to crimes;
Thié is the second time Mr. Leishman has resorted to crime
during a "troubled" period, ana Iiam very conécrned.that
it be cleaiﬁy understood that emotional probléms noﬁwith—
standing, nobody hasbthe right to do ﬁhis kind of thing.

It is criminal. It is against the law, and there will be
punishﬁent for it.

Defence counsel urges the Court to consider rehabilita-

tion. I believe I have to consider that in the context of"

only his previous convictions and the efforts that I am sure
were ma&e in the past as well as what was given here today.
I believe that the impact of rehabilitation on this count
must begin to face in terms of weight to be attributed to

it by the Court when the accused is back before the Court
again in circumstances suchvas this accused.

I believe under these circumstances we are fast approad

ing the situation described in R. vs. Levesque, 19 CR, p. 43,

where, because of the existance of administrative facilities
and tribunals, the question of rehabilitation is oroperly

left to those agencies rather than being a significant

h-
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ibalancevthem and weigh them appropriately.
that that, as an aggravating factor, has to be tempered by

20}

-plan he had to escape.

N.W.T. 5349 (3, 77) _ : : ‘

oonsideratioh by the Court.

iThe Court:eah take and does take ?ersonal circumstances
ihto,consideration, but it must be remembered that this is
a crime where peOpleAand ihstitutions stood to lose
51gn1f1caht amounts of money, where a lot of harm .and troub1e
would have been caused had Mr. Leishman continued in hlS plaj

What I do~take in substantial mitigation is_the
fact~that5the plan was abandoned. I believe that had Mr.
Leishman boarded'the aircraft to leave Yellowknife; then
the situation would be uery differentiand the term I was
initially,contemplatihg would be'aohrooriate.

In assesslng or attemptlng to reach what the Court

belleves is an aporoprlate sentence, the Court can consider

a number of factors, and ;t is never a problem 1dent1fy1ng

I take into account the degree of premeditation which

I have already indicated I feel is substantial, but I think

the fact that the plan'was abandonéd{

I am coﬁciderihg the circumstances of the offence in
that the accused had no hope of avoiding detection, but I-
am not prepared to find that the accused had no hope of

av01d1ng aoprehen51on had he carried through with whatever

I have already 1nd1cated that I feel the crlme is gravd

It is a sericus one. - The maximum penalty of fourteen years

i
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imprisehment reflects that.

With respect to the attitude of the offender, much is
eaid in the pre-sentence report about remorse, and yet I
have difficulty reconciling that with his statement that
he dQesﬁ't consider himself to be a criminal. It is obvious
that the accused does not view the situation perhaps as
seriously as the Court or society does. |

It is submitted that the accused is suffering from somd
psychological problems, and is now seeking treatment. I can

‘accept tha® in mitigation to a degree if it means that the
j .

accused was acting totally out of character. From the previdus

conviction it would appear to me to mean that the accused is
not so:mucﬁ ectihg out of character and that whatever problens
he bel}eves he has are an ongoing nature. If it is an ongoiig
situation, then I have to be concerned about what is going tg
happen years fromnow, whether the accused will be back beford
the courts again, and other innocentnembersof society suffeq
as a result offﬁ&s"problems" and resort to quick and easy mondy
'I'take into account the accused's previous record, not
to punish him more severely, but only as a reflection of
his past:and for the pufposes that I have already mentioned.
With respect to his age and mode of life and his
character, I can only comment that Mr. Leishman should
sit . in court here a little more often perhaps as a non-
participant; and he would quickly realize that his problems
are minor compared to what other people have. That is what

life is ail about, and it is of not much assistance to the

N.W.T. 5349 (3/77)



-~

10
11
12

13
14
15
16
17
18

.19

20|

21

22

23

24

25

26

27

court for someone to come and say, my life is full of
problemé and this is why I comﬁitted the crime. We all have
problems, vet most'neoole don't resort to. crime.

-7 Mr. Lelshman is fortunate that he has the supnort
of hlS wife and famlly. HopefulLv with their support in the
future he won't be back before the courts -again, but I have
to say that that is only a hove and I exvress that hooe
with a degree of caution.given the hlstory of: thls man.

- With respect té the penalty normally imposed for this
kind“of offence, I think it is fair to say for a first
or second offender the penalties range anywhere from a
suspended sentence to imprisonment in a penitenfiary. As’

I indicated at the outset, because of the accused's past
experience, I think 1t is important that it be brought
home to him that this kind of conduct will never be 7
tolerated notw1thstanalng the reasons behlnd it, and as
I indicated, from the facts given to me by the Crown, I
was seriously and I am seriously considering a term of
impriéonment to be served in a penitentiary.‘

Mr. Leishmén and others who are similarly incliﬁed
must élearly understand that there is no room in this
society for crime, and that this kind of crime will not
be toleréted any more than an? other kind of crime.

I am cognizant and acutely aware of the words of
Mr. Justice Tallis and certainly Mr. Justlce de Wcerdt who

have repeatedly said that a sentence must not crush an

accused. However, I have to balance the personal situation

N.W.T. 5349 (/77
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of the accused agalnst the need of the public for srotection,
Taklng 1nto account what your lawyer has said on
~ your behalf, Mr._Lelshman, would vou stand, please. On
this charge I am'going to impose a term of imprisonment of
one year. I don 't think 1t is aoproorlate to put any i
term of probatlon 1n there« You are a grown man, Mr.»
Leishman. 'If you do have problems and you find some
relief by the treatment tbat Mr. Cooper has oescrlbed and
I am sure w1th the help of your famlly that you will contlnac
on whatever orogran is anproprlate and it will assist you
in the future. |

(AT WHICH TIMFE THESE PROCEEDINGS WERE CONCLUDED.)

Certified a correct transcript,

) f?(ﬁazu kg Z;u R N/NTY Y.
. : . ' ST
o - Laurie Ann Young .

Court Reporter
L
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