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IN THE TERRITORIAL COURT OF THE NORTHWEST TERRITORILS

IN THE MATTER OT:

HER MAJESTY THE QUEEN

- and - -

MICHAEL ALEXANDER LAFFERTY

Transcript of the Reasons for Judgment given by His A5 hamts
Honour Judge T.B. Davis, sitting at Yellowknife, in the

Northwest Territories, Wednesday, Janueary 30, A.D. 1985.

APPEARANCES:

MR. J.D. SUTTON Counsel for the Crown

MR. G. BOYD
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COURT : Mimﬁav] Alexander Lafferty is charged with taking
a motor vchicle without the consent of the owner with intent
to drive it, contrary to Scction 295 of the Criminal Codc.

The evidence before me has been producced by the
police Officer who was present and stopped a green Buick
1973 vchicle when the accused was in the passenger's scat in
the vehicle with Mr. Lessard, who appearcd also as a witnesg
and has given evidence that he was convicted of having stolgn
the vehicle. The owner of a 1973 green Buick indicated thaf
he was awakened in the middle of the night on the date in
question and saw two persons in his vehicle pulling away frdm
his house in his car without permission.

The conflict in evidence comes between the evidende
given by Mr. Lessard, who was the driver of the vehicle, and
the accused, who was the passenger in the vehicle. The majqr
conflict is between the two parties as to whether or not at
the time of entering the vehicle Lafferty was with Lessard,
that is as Lessard indicates, or whether Lafferty had entergd
the vehicle subsequent to Lessard having stolen the vehicle.
On the evidence before the Court, I must say that there is
no doubt in my mind that the vehicle, being a green Buick,
is the same vehicle that was identified by all parties.
Althéugh Defence counsel has raised the technical guestion
as to whether or not the vehicle was identified, I am satisfiied
that the time element, as such, is such that the one vehiclg
is the same vehicle referred to throughout the trial.

Mr. Lessard's evidence says that when he entered
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 Lho vchjclc thai he was with Laftferty who sat next to him

in the car. He also in his dircct evidence indicated that
‘Lafforty had driven the car at some time throughout the
proceedings, bul in cross-cxamination indicates that botlweern
the time they entered the car and the time of the arrest

by the Police it was only a few minutes and that he was "sorjt

of qguessing" as to whether or not Lafferty had, in fact,

'idriven the vehicle. Lessard's evidence also indicated that
‘he had seen Lafferty at a party where the persons were drinKing
before the offence occurred. Lafferty indicates that he
'fstayed in the house during the party and did not see Lessard
until he approached the vehicle in which he found Lessard
sitting with the motor running.
The major evidence that has to be determined by
‘the Court as to whether or not it is sufficient to convict
the accused or whether it is not sufficient is the evidence
}  given by Lessard which said that Latfferty told Lessard that
the vehicle was his sister's “before we had taken the vehicle."
 In his cross-examination he certainly weakened that explana-
~ tion to some extent, but it seems sufficient to me to cause
- Ie to'believe that Lessard's evidence as given in direct
- examination and even as weakened in cross-examination still
- Was such to show that Lessard and Lafferty were together whdn
the vehicle was stolen. That being confirmed by the fact
that Mr. Romanchuck, the owner of the vehicle, saw the
vehicle just shortly after it was being started and saw two
people in the vehicle when it was pulling away, would make
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'fcrty'“ cntry of the vehicle so coincidental that 1 do
feel that at this timce I can accept the explanation by
1érty which says that he left the party and came upon

s vehicle after it was started and was sitting waiting

fiict, I am today accepting the evidence given by Lessard
posing that for its truthfulness over the evidence given
{Mf. Lafferty, partially because therc _was discussion as
the ownership of the vehicle being Lafferty's sister's an
 tly because both of them acknowledged that they were, in
ct, at the party together previously, even though Lafferty
’s he did not see Lessard.

The other reason that I am accepting the evidence
Lessard is that Lafferty's evidence concerning the time
- fement is such that it is very vague in that he indicated
ét he went to the party at nine or ten or eleven o'clock.
th wide variances in his estimates of time I do rnot feel
that he has satisfied me to the extent that I can accept

is evidence on the time aspect of when he did or did not
eave the party, because the persons who were in the vehicl
as such, were not arrested until approximately three-forty
Trin the morning. That gives a discrepancy of somewhere betwa
étwo and three and a half hours or more, which has not been
Eexplained and which does not, therefore, put him in a
bosition where I can feel that his evidence is enough to
cause me to have any doubt that at the time of the theft of

the vehicle the two parties were together.

‘him to cnter it. Thercfore, even though there is a dirde
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Therefore, under Section 21 of the Code 1 bhelicve

in the mattorg thqgy
same offonce.

‘that basis, T am goinag to enter a conviction against the

Iséd under Scction 295 of the Codc.
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