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Cct. No. 123693 o o

IN THE TERRITORIAL COURT OF THE NORTHWEST TERRITORIES

HER MAJESTY THE QUEEN

vs

BRIAN ROY GULLY

-

Northwest Territories, on January 26th, l9&?&3§‘

APPEARANCES:
BRIAN BRUYER Counsel for the Crowvn.
JOYCE ILILLEGRAH Counsel for the Accused.

Hig ilonour's remarks on sentence
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I have here a young man of 23 years of age. 1In June of

1979 he was convicted of blowing over .08, and was fined

$350.00. Two years later to the day, June 9th, 1981, he
was convicted of the same offence, along with a couple of
others, and was sentenced to 2 weeks, being the minimum for

a second offence, for blowing over .08.

Oon November l6th, 1982, along with other offences, he was
convicted of impaired driving twice. On one of them he rec-
eived 3 months and on one, 6 months consecutive.

He wasg back before the court on May 5th, 1984, for blowing
over .08, ‘and he was given the minimum, 90 days intermittent.
He was given a break in May of 1984,and he was right back in
court again in November of 1984. gg he was gaven a break
in May of that year, and just abused it completely, and rec-
eived a sentence of 5 months. Ag well as this horrendous
record, in this case he was driving at 4.00 o'clock in the
afternoon on the most heavily-travelled portion of any high-
way in the Mackenzie Delta area, so much so that he almost
forced an oncoming vehicle off the road. He blew around .28
in both bhlows, being one of the highest readings.

The onlv thing said in hisg favour is that he is working
and his father needs him at work, and also that he stayed out
of trouble for almost 2 years after the MNovember, 1984, con-
viction. After he was given a break in May of 1984, it would
appear that he went right back out and offended again.

So apparently the sentence given in November, 1984, made no
impression upon him, and for the protection of the public, it
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is essential that he be given a lengthy jail term and prohib-
ited from driving for a lengthy period. If we were under the
Criminal Code as it was prior to December of 1985, or if the
Crown had proceeded by indictment for this particular offence,
T would be sentencing him to a jail term of somewhere between
9 and 12 months. With his record and the circumstances of
this offence, the case law cries. out for a sentence like
that.

The police and the prosecution, in their wisdom, and I

do not criticize or fault their judgment whatsoever,have procd
summarily and, accordingly, the most lengthy jail sentence
I can impose is 6 months, -The case law savs that T can

only impose the maximum in the worst possible circumstancees.
The worst possible circumstances, I suppose would involve
death or injury to others and, of course, in that event he
would have heen charged or could have been charged under a
different section which would carry a heavier penalty than
the section I am operating under. I suppose there could have
been greater danger to other people than there was here, and
I suppose these are not quite the worst possible circumstances
I could have. hbefore me.

I do not understand vou, Mr.Gully. You have had other
convictions for failure to attend court and getting tangled
up with police officers, but they are all tied in with drinking
driving offences, it appears to me. In other words, 1if it
were not for your drinking-driving, you would never have been

in court . rather than being here and bheing sentenced

N.W.T. 5349-80/0284

eded




for the 8th time involving over a dozen offences in the last
8 years. One would think yvouwould. have learned your lesson:
before this. It is against the law to drink and drive, and
the people of Canada have cried out for many years for heavier
penalties for drinking-driving offences and, as a result of
that, heavier penalties were enacted by Parliament in 1985,
and the imposition of heavier penalties certainly reflects the
desire of almést all right-thinking people in our nation.

Will you stand up, please. (accused stands) I convict
you as charged and direct that you be 'imprisoned for a period
of 5 months. I also direct that vou be prohibited from

driving for a period of 2 years.

Certified correct

(G. Migc%éll, CSR RPR - Court Reporter
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