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I have before me a young man who will be 27 years of age

next week, a native of the Mackenzie Delta, who was brought
up here and left scbool at a fairly early age, around grade
4 or 5. He started going in the bhush then, and learning

to trap and hunt from his grandparents, and has chiefly made

his living off the land since then.

with the manv opportunities for wage employment in the

Delta until this past vear, and good wage employment, T

might say, he has heen ahle to supplement his earnings from

hunting and trapping with some wage-employment, and part-
icularlv the type where he would be going out on the Beaufort

Sea and could work out there, and the usual thing was to

work two weeks and have two weeks off, and he could also

carry on his trappina business together with that employment.

Among others, I heard evidence from Mr.

Ed. Lennie, a
respected gentleman in Inuvik. FHe is a husiness man here,
and also has heen involved through the years with the Hunters

and Trappers Association, and also in the field of running

hush camps for. young offenders and others. He characterized

this voung man as a real hunter and trapper who lives off
the land, and is considering bhiring him as an instructor
in trapping at his camp. He characterized him as a man who
works hard when he is out on bhusiness and, like manvy, parties
1 a

hard when he comes to town.

Mr. Rogers' record with the

court bears this out. There was a very sad record during .|

the period from 1976 until 1987. When he first appeare




in court in 1971, he would have heen 16 ycars of age.

He was convicted first for impaired driving, and then for
assault cansina hodilv harm, which apparently was not too
serious, as he was given a conditional discharge on that one.
mhere was a further assault causing bodily harm in 1978, which
drew a fine of $300.60; resisting arrest in 1979; and
another drinking and driving in Julv of 1981, together with a
failure to appear for which he received 4 weeks in jail.

Tn 1980, he had his first taste of jail; 2 months for
hreach of probation; and then there were 4 convictions in
1981, including common assault and indecent assault, assault-
in~» a peace officer, together with breach of probation, and
e drew 18 months' jail time then. He would not have bheen
lona out when he was convicted for assault again in 19382,
and failure to anpear, and spent some more jail time. Again
in 19833, impaired driving, assaulting a peace officer, and
impersonating a peace officer; more jail time in exéess of
6 months, which brought him vp to 1983. Unfortunately,
there are many his age in this area who accumulate similar
records but, thankfully, praise the Tord, as so often hap-
pens, having left his teens, he seems to have rehabilitated
himself, after the convictions in 1983. le had acquired 4
wife, I helieve it was 7 vears ago, and they are still

together and have 4 children. Thankfully, this often hapnens.
Again, a boy in his teens, often in his early 20s, seems LO
outgrow them for various reasons, often because, in this

man's nosition, he takes on family resnonsibilities.

N.W.T. 6349-80/0284




outside of one mischief conviction in 1984, he Kept out
of trouble until things started to fall apart in the spring
of 1986, beginning with an occurrence in the spring, in May,
resulting in his conviction for driving with over .08 in
llovember of 1986; a mischief conviction at the same time,
together with failure to attend court. He said himself he got
bhack to drinking, and drinking, as with most who appear in
court, is a major contributor to criminal offences. Desuite
the nroblems he had in the spring and summer of last vear,
culminating in his appearance in court on November 24th,
he still continued to drink, , On the 2lst -
it coumenced on the 20th of December - there was a heavy
drinking partv at his home. He was told something about his
wife, and whether it was true or not, if sent him into a
raqge, 'and he attacked her and hit her and kicked her, causing
bruising to her so she had to be admitted to hospital. In
the course of this assault on her, he apparently picked uv a
hottle and hit her with it, and also hit Liz Pope who tried
to intervene and stop the assault that was taking place. He
was arresied, and, in the course of that arrest, assaulted,
bv kicking, one of the peacc officers who was doing the
arrestind and trving to get him out and into the police vehicls
He was released on an undertaking., After having appeared in
Justice of the Peace Court, the matter was adjourned without
rlea to the next sittings of the Teryitorial Court in Inuvik,
scheduied for the 12th of January of this year, and he was

released on an undertaking on the 22nd to refrain from
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communicating with Terry Rogers and his children, and to submit

to a breathalizer test on the demand of a peace officer. He

-

went out on the land some time between the 21st and the Z5th,

and staved until December 30th. When he came back to town
on thd 30th, he immediately breached his undertaking in two
wavs: first, by visiting his wife at her home, when he was

snoposed to reside outside outside the house, but did vigjit

ier there, and at that time staved for awhile - the first
breach of the undertaking -~ and then went to a friend's
place and commenced drinking - another breach - and that is

the breach he is charged with, with breaching an undertaking.
That commenced well before the absaﬁlt on his wife on January
21st, and T will bhe impousing a consecutive sentence for that.
In due course, he ran into his wife during this drinking
spree, There was an arqument, culminating in an assault, with
a puanch to the eye, and I have a photograprh which shows a
badlv-bruised left eve.

I have to trwv and achieve things in sentencing here. I
have a certain amount of regard for this young man, Jjust as
Mr., Ed. Lennie has. We heard Mr. Lennie speak up, and he
has known him since he was a habv. During the course of speakt
ing to sentence, Mr. Rogers has had an opportunitv to address
me directly, and I am inclined to agree with his counsel that
he does show genuine remorse, thalt he is concerned about his
familv, and I accept that after - in any event, some time in
Pecember, likely after the 21st occurrence, he did go to see

a mental-health counsellor, . particularly concerned with
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spousal assault, if I may call it that, and I accent that bhoth
he and his wife look forward to counselling in the future,both
jointlv, regardingtheir marital affairs, and particularly
counselling for him regarding higs drinking. Apparently his
wife is genuinely afraid for herself and the children when he
is drinking. \

mhere is the matter of the use of firearms,. which he needs
for his 1ife on the land, but I have to have very much in my
mind that on December 21st he threatened to kill his wife and
children and himself by shooting. There is nothing in his
record to indicate that he had ever used a weapon in any of
the previous assaglts of which he had been convicted. But
here now he is threatening to use a firearm. ©So I must bring
home to him that this type of bchaviour, particularly directed
towards his wife and family, is not acceptable. T must deter
him: there is a great deal of this type nf thing going on
in this area, that is, spousal assaults, assaults of all
kinds, and particularly while drinking, and I must look at
the matter of general deterrence also. Most particularly, 1
must try to ensure the safety of his wife and children when
le returns from jail. T will not be imposing a probation
order after the time spent in jail. T will not be making
it obligatorv that he take any alcohol or family counselling,
and, as he said himself when he was in jail in 1983, and
vossibly at other times, he was sent for counselling, énd he
was sent to the Yellowknife Detoxification Centre, and he was

sent to any AA meetings he went to at +he time, and he was
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directed to go to counselling so he could get out on day
release. Generally speaking, that tvne of counselling will
only bhe effective if the person wants it, if the person wants

to quit drinking, and chanyes his mode of drinking. Ee has

been forthright in talking to me today, and I think he is
genuinely remorseful. I will take that into consideration,
and also the fact that le has been in close custody since the
1st of Januarv.

wWould vou stand up. {accused stands) I convict you on
the charge of using a weapon while assaulting Terry Rogers,
vour wife, and direci vou be imprisoned for a period of
four (4) monfhs. At the expiration of the term of imprison-
ment imposed today, You will be placed on probation for a
period of two (2) years, to keep the peace and be of good
hchavioar, and a further condition that you are not to have
any firearms in your place of residence or for any DUrpose
other than hunting, fishing, or trapping.

1 convict you of the charge of assault with a weapon on
Liz Pope; two (2) months conserutively.

1 convict you of the assaulting of a peace officer,which
was related to the assaults on your wife and Liz Pope. but
T feel that as a general deterrence and as a deterrence to
vou, that term is consecutive. On that convictiun, I direct
that that vou he imprisoned [or one (1) month, to be served
consecutively. The probation order that you were on that youd
breached was imposed by me largely for the purpose of seeing

that restitution was made to that party at that time. There
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was a probation order. You have been convicted a couple of
times for bhreach of nrohation, and I feel vou should do sume
jail time for that. I direct you to be imprisoned for one (1)
month,'to re served consecuiively. In my earlier remarks, I
remarked on the seriousness of your breaching the undertaking.
Tt is not the same thingy as the January lst assault on your
wife. vou came back from the bush, and immediately breached
the undertaking about vour wife, by seeing your wife, and
starting to drink. So, three (3) months to be served con-
secutively,

On the assault on your wife on the lst of January, I
convict vou and direct you be imprisoned for two (2) months,
*o be served consecutively;so the consecutive time is eleven

(11) months ccnsecutive, and two (2) months concurrent for

the assault on Liz Pope, and, in addition to that. two (2)
vears probation.

MR. BRUSFR: I think vour Honour said originally "consecutive”
fnr the Aassault on Liz Pope.

THF. COURT: I mean "concurrent" for the assault on Liz Pope
because it was the same assault and the same occurrence.

I suppose the police would appreciate it if the probation
order could be prepared now, and have him take the firearms-
MR, BRUSER: A numbher of items were seized on the 21zt of
Decemher. Could ihere be an order that those be given ver-
haps to his uncle James Rogers?

THE COURT: VYes. It would be unfair for me to ask you to

waive vour right of appeal at this moment. They were
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not exhibiis., <Can I simply say that they be turned over
Forthwith to the uncle James Rogers?

MR. BRUSIR: I think so.

THE COURT: T will order the firearms seized on the 21st of
NDecember from the accused's home be turned over as.soon as
practicable to the nncle of the accusedsJames Rogers. 50

if vou want to remain here, Constable, with the nccused, we
can prepare the papers in court and then reconvene.

M&. LILLECRAN: Mr. Rogers is making inquiries about his trap-

line.

Certified correct

LY

7
(G. Mitchéll - CSR RPR - Court Reporter)

N.W.T. §349-80/0284




