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RRITORIAL COURT OF THE NORTHWEST TERRITORIES

HER MAJESTY THE QUEEN

- and -

BERNIE KRETCHMAR

‘oceedings and Sentencing delivered by His Honour,

urassa sitting at Yellowknife in the Northﬁest Terr}-




this one terrible mistake. He's now here in criminal Coujftl
:Very serious charge. He's facing a civil suit. He's |
enfia11y had to pay for a criminal lawyer, has to pay 7or =
1" Jawyer, essentially hitting the pocket book to a very

h extent, I see as essentially being just as bad as Jail.

tears $1,900 a month, not a huge sum, and essentially is

g all of these awful legal consequences and it's certain’]

“"The other fact, of course, is that it ensures that he is

%

working because he is still facing a civil suit and ther
ua11y will be an award, of course, to Mr. Lizee. ©Essen-
ly, sir, we've heard that the offence is completely cut of
racter for Mr. Kretchmar and it's my submission that really
fhing would be served by sending a person like this to jatil
that a high fine essentially would hit him ?nd others 1in
"situation just as well and would satisfy the principle of
eneral deterrence.

OURT: R ' : : The accused, Bernie’
etchmar, has p1eaded guilty before me to a charge of assault
ith a weapon contrary to Section 245.1 (1){a) of the Crimina!l
COde which is punishable by a maximum of 10 years imprisonmenty

*. Kretchmar has a criminal record although it's quite old.
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he convictions in 1977 and 1979, the three of them are relate

s

—r

0 drinking and driving offences and one a mischief offence, w
nothing since 1979.
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1t can effect someone just as much and we are talking abougt

ndividual who is trying to save up money to go back to schyol.

ot letting somebody off Tightly, someone in his circumstantes.
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he only thing that I note from the criminal record that
aps is at all relevant, and only marginally so in the case
e me, 1s 11 seems to me Mr. Kretchmar has had his problemg
1Tcohol in the past. MNow, the facts before me are clear
on't go through them all again. The Crown has recited
nd they have been agreed to by the Defence.

have to concur with the charécterization by the Crown
ey that Mr. Kretchmar was extremely intoxicated. He was
jgérent and he was out of control. TIt's suggested to me
:e.never intended to assault an innocent nerson ~- [ doﬁ't

k that assists him very much. To launch oneself at an open

door with a broken beer bottle with the intent to assauylt
ike out at whoever and whatever was there ig totally and
tely ‘unacceptable. |

'ft doesn't help me very much that it wasn't one of the

ers that was assau?téd and in fact it was an innocent
ﬁ.and'if anything, I think it has to aggravate., In ejther
5. Tor a person to be enjoying a social occa;ion and simply
en-a door and be assaulted by someone in a blind rage wieldinp
eapon like this is grossly unacceptable and that's the only
rd I can think of. It's just unacceptable.

I can accent the characterization by all of the Defence
fnesses that this was out of character for Mr. Kretchmar but
was Mr. Kretchmar and it's a part of Mr. Kretchmar that 1
ant to make very clear is abso]ute}y unacceptable and what-
ver it was or whatever it is that‘ﬁotivated Mr. Kre%chmar to

himself into such a state of intoxication and anger and
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e to the extent that I have heard about, must never occur
n.
: This Court is so weary of hearing the Crown Attorney stand
g ﬁp time after time virtually 99 cases out of 100 starting
its Titany of woe of abused children, beaten spouses, stabbe
ends, shot hunting bﬁddies with the same preface, 'the offen
ﬁas drunk at the time'. It's no excuse, it doesn't even
ain, it's just a factor, I suppose. It's so distressingly
on that it's almost enough to drive one to take up tﬁe
ér of temnerance union eras of years ago.
- HMr. Kretchmar has a problem with alcohol as far as I'm
cerned when it can lead into a rage Tike this, so totally

f control. Apparently he's still drinking to this day.
s assault may have been out of character but as ]ohg as Mr.
tehmar s going to drink, that asnect of his character so
merged, which burst out on this particular night, is still
ere and perhapns a remote danger but a danger in any event.
I would hope that this event has brouhgt agchange in Mr.
etchmar's 1ife and whatever it was that caysed this from wifh
n.js excised by him quickly.

The Court, T point out that this is a criminal Court and

he State has an interest in peace and quiet on the streets and
“State has an interest when innocent by-standers are for no

ason assaulted by weapons such as [ heard today.
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‘This is not and I am not constituted today to delve into
d ‘'examine and assess fhe extent of the injuries and how they
ght Be compensated. That will be déne by another Court at
other time. The testimony of Mr., Lizee is of interest to me
]y in that it diarises and sets out in more detail than the
kf usually received, thg extent of the injuries and the re-
¢USsﬂﬁm; of the injuries, that the face is still numb and

t further surgery'is required for example,

The Court is not convened to exact a pound of flesh from
Kretchmar., The Court is here to impose a sanction for a
iminal offence. T would 1ike to think that the penalty im-
osed on Mr. Kretchmar wouldn't be ény different than if Mr,
zee took the stand and said he was a good friend of Mr., Kret
r and all was forgiven. The criminal offence remains the
ame and the response to that criminal offence must be similar
The issue, 1 suppose, really before me is whether there
Ought‘fo be a term of imprisonment or not. Mr. Kretchmar has
éQer served time in prison and he is by all accounts unknown t
:rimina1'activ1ty. .He has never been involved with the crim-
inal Courts such as we are normally seeing and I say that with
qualification however that unfortunately there are a lot of
offences such as this where first time offenders are before th
Court.

. The goais of the Court in fimposing a sentence are usually
and traditionally stated to be punésﬁment, deterrence general

or specific,rehabilitation and reformation as well as protécti
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_society. In my view, my role today in terms of a goal to
'h:eve by this sentence is the protection of society and gen-
1 deterrence,

- I don't think Mr. Kretchmar has to go to jail for his own
.térrence. I accept the submissions of Defence Counsel and
_é:witnesses on his behatf that this has had an adverse effec
.Him aﬁd with the qualifications I mentioned earliér about
h s continued drinking, I have reason to believe that he may
..be before the Courts again.

However, peonle are just going to have to understand that they can’t.
oiaround and do this kind of thing--pick someone off the stre
and assault them. Mr. Kretchmar was an unguided missile going
rough that door and it didn't matter who was there, what-
ef was there was going to be cut down by that beer bottle
na.unfortunately it was Mr. Lizee.

Mr. lizee is extraordinarily lucky and by the same token,
0 is Mr. Kretchmar, that he didn't Tose his eyes, that he was
ore grossly and severe]y wounded than he was. Truly Mr, Kret
mar was out of control. |

| I note that in the Northwest Territor%es the most common
ause of death is acts of violence, termed by © the Government
" misadventures' in statistics, poisionings, beatings,
sfabbings, woundings and they are all alcohol related. 1 can'
3pﬁt Mr. Kretchmar in any other category.

People are going to have to understand when thﬁy drink,
they have got to keep their heads about them. It's one -thing
to leave your keys with your friend and take a cab home but to
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get yourself in a state of intoxication like this, the Court
not going to accept it, it's not going to tolerate it. Peop

ire going to have to understand that.

emoved from a minor assault. I think a term of imprisonment
ust be imposed to reinforce the concept that society. and the
énera]]y will be protected by the Courts. Any others.in
Kretchmar's position, it doesn't matter to the Courts whet
ey are men of the cloth or ScoundréTs, behaviour such as I'y
eard today will result in jail sentences..

I take into account that Mr. Kretchmar has pleaded guilty
hat is probéb}y one of the most significant elements before m
terms of m?tigation._ He's accepted the consequences, the
iminal consequences for his conduct and is here today prepar
pay them. T accept as well the evidence of the witnesses
at were called on his behalf that this was out of character,
in with the caution that the drinking that 1've heard about
1t Mr. Kretchmar enjoys, the potential is always there so

ng as he drinks.

I'm urged to impose a high fine to indicate general deter

ice but I'm of the view that to reflect the Courts goals in

1 the facts. 1 have already said it on a number of occcasions
ow, to attack someone in this nature.

Taking into account, Mr. Kretchmar, what your Counsel has
d, would you stand, please. Onthis matter, I'm going to

mpose a term of fimprisonment of two months. 1 consider I'm

I think a term of imprisonment must be imposed. This is {

1s sentencing that a term of imprisonment is appropriate givg
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being fairly lenient with you, Mr. Kretchmar. I have contem-

already told you how I feel about your drinking habits If yo
conclude the same, then that's something you will have to do f
yourse1f. No one can force-feed that to you.

Taking into account as well what your Counsel has said,
Ifm going to direct that the two months imprisonment be served
26th of May at 7:00 a.m. and thereafter each Friday to Monday
-ﬁti1 your séntence is served in full. 1In addition to that,

. Kretchmar, whilte you are at Tiberty from Monday to Friday
furing the term of your sentence, you will be subject to a pro
tion order. You are to keep the peace and be of éood behavi
thich simply means you are to stay out of trouble and obey the

1S, You are to report to the Yellowknife Correctional Cente
~each Friday in a sober condition, '
Is that everything?

OILLAT: Yes, sir.

RICKSON: Yes, Your Honour.

Court Reporter

DT

T,

13




