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THE COURT: The evidence before the court indicates
that the accused was with other persons when the informant
left the cafe after previously having spoken to the accused
in what is known as the Gold Range Bar and the Gold Range
Cafe.

I am satisfied that when the informant, who is a Jonas
Lafferty, on the 25th of November, 1986, did leave the
cafe, he was beckoned by and went to a group of other people.
This was confirmed at least in the direction that he moved
on leaving the cafe by a witness, an independant witness,
who happened to be looking out the window at the time,

Mr. Lafferty walked in the direction of Roy's Confectionary.

I am also satisfied on the evidence that has been
given before_the court that the accused was with three
other persons when, as a group, they pressured the victim
inte an alleyway and at that time pushed him against the
wall and demanded of him that they would like to have his
money. One of the persons also grabbed a bag of food that

| the victim was carrying, and those actions in total
satisfy me that the four persons including the accused
committed an offence under Section 302 of the Criminal
Code, because there was an assault that occurred, and there
was obviouslyan intent to steal from the accused by the
group.

I was substantially concerned prior to submissions
by Crown that the Crown was indicating that there had been

threats of violence, which I could not see from the evidence
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before the court, and therefore I am prepared today to
amend the charge or make a finding of guilt on the charge
under different terminology referred to in Section 302,

and that is that the robbery was committed by an assault

on a person with intent to steal from him. Although there
was some discrepancy as to who in fact assaulted the victim,
and which of the three persons that the informant had referre
to had committed the assault, I am making a finding that
the accused participated in the action to such an extent
that if he himself did not physically push the accused,
that he was part of the assault that did take place, and
in that way qualifies under the law as a person who can
be technically found to have assaulted the victim.

There was also some question as to whether or not
the accused was the person who received the cash from the
victim's pocket, because it became somewhat doubtful as
to whether or not he received it, and on that basis, I
also find that if he did not himself receive the cash and
put it in his pocket, that he participated in the receipt
by the group of the cash from the victim, and that the
overall intention of the four persons was to steal from
the victim.

On that basis, a conviction will be entered against
the accused on the charge.

WALL: Your Honour, perhaps Your Honour could
specify the wording of the information as amended because

we will need to quecte it for the future.




THE COURT: Thank you. Then the amended section on
which I am finding the guilt of the accused is that there
was a robbery committed by the accused assaulting Jonas
Lafferty with intent to steal from him in vioclation of
Section 303 of the Criminal Code, and specifically based
on the facts of subsection (c¢) of the definition section,
that being Section 302 (c¢) of the Code. Do either counsel
wish more than that for the purposes of explanation by
the court in the case of appeal or for the purposes of
appeal? In other words, I would have no hesitation if
you wish to have anything further explained in doing so
in case it is of some relevance at a later time.

MS. WALL: - Your Honour, perhaps I can just say what
I think the wording would be. I am thinking of taking
out--if the court made for example a firearms prohibition
order, the way in which it would be drafted I think would
be that on the 25th of November, 1986, at the City of
Yellowknife in the Northwest Territories, did assault Jonas
Lafferty with intent to steal from him, contrary to Section
303 of the Criminal Code. Would that reflect what the
court has just done?

THE COURT: Either did steal from or did commit robbery
on him. I would think that it could be just that he committe
robbery in violation of Section 303 of the Code.

MS. WALL: Together with Your Honour's explanation.

THE COURT: It is perfectly suitable if you wish to

put that committed robbery as defined by Section 302(c)
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of the Ccde.

MS. WALL: Thank you, Your Honour.

THE COURT: Maybe for your purposes then instead of
referring to Section 302{(c), it would be perfectly suitable
in the finding of this court that the accused committed
robbery by assaulting Jonas Lafferty with intent to steal
from him.

MS. WALL: Thank you, Your Honour.

THE COURT: Thank you.
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