10
1

12

14
- 15
16

17

18

19
20

21

23

24

) 25
26

2

NWT 834p/0087

L~ A [ [ P W Y

IN THE TERRITORIAL COURT OF THL NORTHWEST TERRITORITS

IN THE MATTER Of:

HER MAJESTY THE QUL
AGAINST

LOUIE JEROME AND BRIAN JEROME

Transcrint of the Oral Reasons for Judgment delivered by

His Honour Judge B. A. Bruser, sitting at Inuvilk in the

Northwest Territories, on Monday, February 19th, 1990

APPEARANCLS
MR. GERALD MC CRACKEN: Counsel for the Crown
MTISS JOYCE LILLEGRAN: Counsel for therpefence
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THF COURT:

The accused are jointly charqged in an Information
re-sworn on Februarv 13th, 1990, On that date each elected
trial before this court, and each nleaded not cuiltv to the
two charges of break and enter, Count #3 heina ftaved hvy
the Crown. The evidence concluied on February the 16th and
submissions from Counsel were heard on the same date.

The Crown's theorv is that the two accused, T.ouie JTerome
and Rrian Jerome, hroke into The Mad Trapper har in the earlyw
morning hours after closing, on two dates, beina Tebruary lst
and February 2nd, 12%0. The Crown savs the evidence
implicating the accused is hoth direct and circumrstantial.
The direct evicdence keina that of the eve vitness, Dannv
McLeod.

Miss Lillearan, on hehalf of the two accused, arcues
that Dannv McLeod's testimonv is too susnect to he relied
upon by the court. fhe further araues that the circurmstan-
tial evidence 1is insufficient to sunnort conviction.

I now turn to the assessinog and weiaqghine of the evidence

3

which I intend to oo into in some depth. Certain facts annea
not to be in dispute and these include firstlv, The Mad
Traoner bhusiness 1is located in Truvilk in The Morthwest
Territories. Secondlv, The Mad Traoper 1s a comrercial
business which is lawfullv entitled to sell licuor on its
orerises to patrons. Thirdly, as I understand the

evidence The Mad Tranper Aoes not sell heer or hard licuor

to customers to take off the nremises. Tourthlv, Tha Mad
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testimony should be accepted. According to Crown Counsel

Traprer was bréken into after closing £ime on Februarvy lst
and February 2nd, 1990. Fifth, neither accused, nor anvone
else for that matter, had lawful permission to enter the
premises after hours on either date, or on either date to
take anything from the Mad Trapper.

The Crown would have a strong case if I were to accept
the evidence of Danny MclLeod. Mr. Mc Whinnie, who is not theg

Crown Counsel before me today, arcued that Mr. McLeod's

there is corroboration to support what Danny MclLeod

testified about. For example, the Crown points to footwear

which were the same pattern tyove and same size footwear which
Corporal De Jong examined and which supposedly, came from thd
accused, Brian Jerome.

T accept, without reservation, Corporal Dejona's
opinion of his footwear examinations and comparisons. It
is noteworthv though, that he could not conclude due to the
absence of incidental characteristics from the‘footweaq,that
this particular footwear made the impressions. Therefore
he could not say that Brian Jerome's footwear, in his
opinion, macde any of the impressions found at the scene of
the crime onFehruary lst. I also qote that the footwear
examined by Corporal De Jong at the detachment was
identified to him as belonaging to Brian Jerome.

I am not satisfied that the Crown has established other

than throuch hearsay, evidence that the footwear examined bv
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Corporal De Jong was the same footwear seized by another
officer. However this weakness in the Crown's case as T
pverceive it is not critical to my ultimate findings.,

The Crown also savs that the findings of Louie Jerome's
fingerprints on bottles stolen from Ehe Mad Trappexr are
corrororative of Mr. McLeod's testimony. 7T accept the
ovinion of Corporal De Jong that fingerorints belonging to
Louie Jerome were in fact found . on liquor hottles stolen
from The Mad Trapper. I note, as well, that on Fxhibit 3,
which is a bottle of Oozo, there are finger prints belong-
ing to Louie Jerome and one other person wvho is not before
the court at this time. I also observed that the finaer-.
prints of Louie Jerome were located on bottles seized from
the hedroom of someone named Leroy Jerome. There is no
other evidence linkina Louie Jerome, the accused, to
occupancy of that room. On the other hand there is evidence
from Cindv Firth that Lerov Jerome lived at #4 Raven and
further that Louie Jerore, amonast others, was at the
party at #4 Raven durina the night of Januarv 31lst and the
early morning hours of February lst, 1990. People at the

party were drinking. As we all know drinking may involve

handling bottles without knowledge of where the bottles

. came fram. Knowledge is necessary to constitute

possession in law.

As T said earlier, Louie Jerome's fingerorints were

on the same hottle, Exhibit 3, as were the fincerprints on

another identifiable verson. I find the finaerprint




10

1

12

15
16

7

20

g ————

21

24
2
2
27

T S34m0887

) =

14

19

evidence regarding Exhibit 3 to be consistent with the
person named Leroy Jerome, who resided at #4 Raven at some
time, having possession of the bottle.

The fingerprint of Louie Jerome on Ixhibit 4, heing
a Grand Marnier Liqueur bottle affords some evidence of
Louie Jerome touching that bottle. Exhibit 4 was seized
from the same room as Exhibit 3. But, again, touching alone
is not possessioﬁ in law.

There were no fingerprints of the accused, Brian Jerome,

on any of the bottles which are kefore the court.

The Crown also asks me to take into consideration the
evidence of Tanya AmoSs, Miss Amos lives at #13
Tununuk Apartments with the accused Brian Jerome. On
February 2nd, shortly before Brian Jerome was arrested,
Miss Amos saw Mr. Jerome carrvinag a kakhi pack sack that
was found in the storeroom located in their apartment.
About ten minutes later the nolice arriﬁed. There were
licuor bottles inside the pack sack, some of which had
been stolen from the break-ins of February lst and Febraruy
2nd at The Mad Trapper. I find this as a fact from the
evidence.

I accept the evidence "of Susan Mc Ginnis regardina
her identification of the stolen liquor. !Nowever, Miss Aros
said that the pack sack had come into the apartment
severél months earlier. She had no idea who put the bottles
into it. For that matter she does not know how the nachk

sack came to be in the anartment. She did not see the
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accused, Brian Jerome, put anything into that pack sac. Had
there been fingerprints identifiable to Brian Jerome I would
have no difficulty in proving possession of the bhottle to
him within the vack sac, Exhibit 12.

The evidence of his carrving the pack sack without more,
is insufficient to conclude bevond a reasonable doubt that
he had knowledge of the contents inside the large pack sack.
Without proof of knowledge I am not obrepared to conclude
bevond a reasonable doubt in the circumstances of this case,
that the accused, Brian Jerome, had possessibn of the contents
of the pack sack.

I have gone into considerable detail in examinina what
the Crown says is corroboration of Danny Mc Leod's
evidence. I leave aside the finding of cigarette vackages
of the same type stolen from the Mad Trapner because there
are so many cilgarette packages floating around everywhere
that it means little to me.

When examined individually and collectivelv T find the
corroborative evidence, which is all circumstantial in
nature, to be insufficient by itself to convict either
accused. Furthermore it does little to bolster the
credibility of Danny McLeod's evidence. His evidence T
reject as to the events at the Mad Trapper. I find him to
have been one of the most unreliable witnesses I have ever
encountered.

Mr. McLeod's testimony, even considered along with the

/

corrobative evidence, is simnly not worthy of bhelief. e
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said that he had a poor recollection of events. e wvas
uncooperative on the witness stand and he was, in my view,
blatently dishonest in his demeanor and in many of the

answers he gave regarding credible issues, In short I find

Mr. McLeod to have been a shfty witness whom I distrust.

Louie Jerome, Brian Jerome, would you both stand un,
please. For the reasons given I find the Prosecution has
not proven its case against either of you on either count
bevond a reasonable doubt, although I must say that the
circumstances are highly suspicious, but that is not good
enough to convict. You mayv be seated now. The two charges

are dismissed against both of wvou.

(CONCLUDED)
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