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THE COURT: This is a bail review that was

held pursuant to section 525 ofthe Criminal
Code. That provision exists to ensure that when
a personisdetained pendingtrial,that person's
detentionis the subject of periodical reviews by
this court. It makes it the responsibility of
the authorities who have custody ofan accused
personto cause the matterto be brought before
the court for ahearing when the person hasbeen
in custody for a certain period oftime, and this
is howwe end up having this hearing this week.
Mr. Keevikhasfiled an affidavit where he
sets out the circumstances thatled to his
detention, some ofhis personal circumstances,
and what he plansondoingif he is released. He
has also caused to be filed a transcript ofthe
preliminary hearing that was held on this matter
on April 24th, a transcript ofthe bail hearing
that was held onJanuary 2nd, 2009, and a
transcript ofa preliminary hearing thatwas held
in March on unrelated matters and resulted in his
discharge. He hasalso filed aletter from Don
Asher ofacompany called Adonis Planning, which
is a construction company. Thatletterindicates

that this company has somecontractsin



26 Y ellowknife and that they would be prepared to
27 hire Mr. Keevik for some ofthe workifhe were
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1 released. Mr. Asher also stated thatifhe
2 became aware of Mr. Keevik breaching any release
3 conditions that the court may order, he would not
4 hesitate to report Mr. Keevikto the authorities.
5 Itis important to make some reference to
6 this matter's procedural history and, more
7 specifically, the history of Mr. Keevik's bail
8 status onthis charge.
9 The charge is one ofsexual assault causing
10 bodily harm and it arises out ofanincident that
11 is alleged to have happened on September 27th,
12 2008. The allegationis that the complainant had
13 met with Mr. Keevikearlier in the day on
14 September 27th with two other women ata
15 laundromatinYellowknife. They all wentto a
16 nearby pub for lunch and a few drinks, and later
17 on Mr. Keevikwent to aliquor store and
18 purchased alcohol. Everyone returned to his
19 camp, which I heard waslocated nearthe Explorer
20 Hotel. Theliquor was consumed. Itisalleged
21 that one of the women left, the other onepassed
22 out, leaving Mr. Keevik and the complainant the



23 only ones awake. She alleges that Mr. Keevik
24 started making sexual advances to her and that he
25 tried to unbutton her pants. She told him she
26 did not want to do this and struggled with him,
27 buthe held her arms, hither, and bit her breast
Official Court Reporters
2
1 while she continued struggling. She alleges that
2 she was eventually able to get away and went back
3 to the shelter whereshe had been staying and
4 called the police. The policeresponded and took
5 herto the hospital. It seems that she did not
6 provide them alot ofdetails at this point but a
7 few dayslater gave a more complete statement to
8 them. Itis alleged that asaresult ofwhat Mr.
9 Keevikdid, she suffered a significant cutor
10 bite to one ofher breasts and bruising to
11 various partsofher body and ablackeye.
12 Inbetween September 27th, when the
13 complaint was first made, and September29th,
14 when the more detailed statement was given, Mr.
15 Keevikwaslocated. This was on September 28th.
16 He was given a promise to appearincourton
17 November25th onacharge ofassault causing
18 bodily harm. Presumably, with the information

19

they had atthat point, that was the charge that



20 the police expected to lay against Mr. Keevik.

21 So Mr. Keevikwas given this promise to appear
22 and entered into an undertaking to an officer in
23 charge with a condition that he have no contact
24 with the complainant, but there were no other
25 conditions binding him at that point.
26 Then an Information charging Mr. Keevik with
27 sexual assault causing bodily harm was sworn
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1 October 22nd, 2008. His processremained the

2 same even though he faced a chargethat was more

3 seriousthan what had originally been

4 contemplated.

5 Mr. Keevik appeared in Territorial Court on

6 November 25th as he wasrequired to, and he

7 appeared again on December 2nd. He elected to

8 havehistrial before acourt composed ofajudge

9 and jury and requested a preliminary hearing.

10 That hearing was set to proceed on February 26th,

11 2009.

12 Then in late December, Mr. Keevik was

13 charged with two counts of sexual assault against

14 another woman, apparently his common-law spouse.

15 He was arrested and taken into custody. Hehad a
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show cause hearing on thosecharges in Justice of
the Peace CourtonJanuary 2nd,2009, and was
ordered detained for public safety reasons.
On February 23rd, Mr. Keevik appeared in
Territorial Court again and at that point the
preliminary hearing on this matterwas
rescheduled to proceed on March 24th,along with
a preliminary hearing on the other matters. On
March 24th the preliminary hearing on the other
two matters proceeded. Mr. Keevik's spouse
testified that she had lied about the allegation

of sexual assaultand Mr. Keevik was discharged
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onthose matters. The preliminary hearing with
respect to this charge did not proceedbecause
the complainant did not attend court. The
hearing wasrescheduled to proceed on April 24th
and onthatdateitdid, and Mr. Keevik was
ordered to stand trial on the charge. The
Indictment was filed on April3othand I am told
the pre-trial conference isnow scheduled to take
placelater this month on this matter.

That is the procedural background that takes
us to this point.

On a reviewofdetention pursuant to section



13 525 ofthe Code, the onusisonthe accused to

14 show cause why he should be released. The

15 factorsthat must be considered includewhether
16 there hasbeen aninordinate delayinthe

17 proceedings,the reasons that underliethe

18 accused being detained, and whether there has
19 been any significant change in circumstance since
20 the decision was made. Those principles were set
21 outin the case ofR. v. Caza that wasreferred

22 to by Crown counsel and in a number of subsequent
23 cases.

24 Inthese typesofhearings, as with any type

25 of bail hearing, a fundamental principle is that

26 a person who faces a criminal charge is presumed
27 innocent and should only be denied bail for
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1 serious reasons. The Criminal Code sets out
2 three grounds that can form the basis for

3 detention. The firstisthat detentionis

4 necessary to ensure that the person will attend
5 court; the second is that detention is necessary
6 for public safety reasons; and the third is that

7 detention is necessary to maintain the public's

8 confidenceinthe administration ofjustice.



9 The Crown opposes Mr. Keevik'srelease on

10 the second and third ground. Mr. Keevik, for his
11 part, points to a significant change in

12 circumstances since he was detained; namely, the
13 fact that he was discharged on the two matters

14 that prompted him being taken into custody in the
15 first place. Heis essentially asking the Court

16 to give him a chance to prove thathe can stay

17 out of trouble, and his counsel saysthe main

18 consideration underlying thisisthathe can

19 prove he can abstain from consuming alcohol. His
20 counsel argues that alcohol hasbeen attheroot
21 of alot ofthe situations where he has gotten

22 himselfinto trouble.

23 So turning to the factors thatmustbe

24 considered, I first examine the question of

25 delay. Thisisnota case where there hasbeen

26 any unusual orinordinatedelay in the matter

27 proceeding through the courtsystem. The
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1 adjournment ofthe preliminary hearing resulting

2 from the complainant's failure to attend court

3 resulted in a delay ofapproximately one month,

4 whichIdo not find is significant. Obviously

5 any delay isofconcern, particularly when a



6 personisincustody pending trial, but at this

7 pointitcannotbe said that thisisa case where

8 there have been delays that are extraordinary, to

9 borrowthe words from the R. v. Caza case, and
10 such thatthe delay in and ofitselfwould form a
11 basis for a decision to release.

12 I take into consideration the circumstances

13 of howMr. Keevikended up in custody. Itis

14 noteworthy that he was placedon arelatively

15 non-restrictive form of process on this charge.

16 And as I have already said, he only ended up in
17 custody as aresult ofbeing charged with the two
18 other matters for which he hasnowbeen

19 discharged. Obviously, this Courtisnotbound
20 by the decision or the assessment that was made
21 by those who decidedto place Mr. Keevik on that
22 form of process backin September, but Mr. Keevik
23 points out that thereis aninconsistency in

24 position between the decision that was made back
25 thento release him on an undertaking to an

26 officer in charge and the position thatisbeing
27 taken now, which is that he should be detained
Official Court Reporters
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until this matteris dealt with. Inanswer to



2 this, the Crown acknowledges the difference in
3 position, points thatitis not bound, strictly

4 speaking, by the position taken by the police on
5 thistype ofa matter. Crown also arguesthatin
6 addition to the difference in circumstances -

7 that Mr. Keevikhasbeen discharged ofthe two
8 other matters -there is another difference in

9 circumstances, and that is that the present

10 charge has now passed the threshold ofthe

11 preliminary hearing and in that sense the case
12 has been more tested thanit canbe at the show
13 cause hearing stage.

14 The defence has made extensive submissions
15 about potential frailties in the Crown's case.

16 That is a factor that is most relevant in

17 considering whether detention is necessary on the
18 third ground. So even assuming that there are
19 potential frailties in the Crown's case

20 (something that I make no finding about at this
21 point), this argument does notimpact on the

22 concerns that existonthe second ground, the

23 public safety ground, and I will deal with that

24 ground first because in my view it is the more
25 problematic onefrom Mr. Keevik's perspective.
26 Mr. Keevikhas an unenviable criminal

27 record. Thereis one conviction relatively dated
Official Court Reporters
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for sexual assault which led to arelatively
short sentenceoffive months. I say "relatively
short"in comparison to sentences that are
sometimesimposed for sexual assault charges that
are at the more serious end ofthe scale of
seriousness. But there are many more entrieson
therecord. Thelasttwo entries from December
of2001 and December2004 are for crimes of
violencethatbothled to the imposition of
penitentiary terms, two years and two -and-a-half
yearsrespectively. In1998, another conviction
for a common assaultled to a sentenceoftwo
yearslessoneday. And prior to that, other
assault convictionsled to sentences that were
significantjail termsin the territorial range.
Any time a person with thistypeofrecord faces
a charge for a further crime ofviolence, one
thatinvolvesthe alleged infliction ofinjuries,
significant public safety concerns arise. The
issue thenis whether the release plan presented
by Mr. Keevikis sufficient to alleviatethose
concerns.
Mr. Keevik'srelease planis summarized, if
I canputit that way, at paragraph 18 ofhis
affidavit. He sayshe willundertake to find

suitable lodgings and employment, ifreleased.



27 Thereis no indication ofhowhe proposes to
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1 arrange for suitablelodgings. He has provided

2 some evidence that alocal construction company

3 will have work for him if he is released, but

4 thereisnotalotof detail asto howlongthis

5 workmightlast. Importantly, no oneisbeing

6 offered asa surety. No oneis coming forward to

7 vouch for Mr. Keevik's compliance with conditions

8 that the Court might set. T have no doubt about

9 the sincerity ofthe person who signed the letter
10 that wasfiled in court today,that his employer
11 would be prepared to report Mr. Keevikifthey
12 became aware that he was breaching conditions
13 imposed by the Court. Butthatisnotthe same
14 as havinga surety - someone who undertakes to
15 supervise a person's conduct while onrelease,
16 notjust when they are working but all the time.
17 Chances are that Mr. Keevikdoes not getinto

18 troublewhile he is at work. So in my view, the
19 release planisnota compelling one and leaves a
20 lot ofuncertainty.

21 The charge Mr. Keevik facesis aseriousone
22 eventhough no intercourse is alleged. The

23 injuries alleged to have been inflicted by him



24 arenotminorones. He hasarecord that
25 includes numerous convictions for crimes of
26 violence and a few convictions for failure to
27 comply with court orders. He has received
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1 significant jail terms for these crimes of
2 violenceand thatrecord, combined with the
3 seriousness ofthe currentallegations, raise
4 serious publicsafety concernswhich, in my view,
5 are notadequately addressed by the release plan
6 that Mr. Keevikhas put forward. So eventaking
7 into account that the matters thatled to Mr.
8 Keevikbeingin custody areno longer before the
9 Court, considering everything on balance, I am
10 not satisfied that Mr. Keevik has shown cause
11 thathe should bereleased. In my view, the
12 decision notto seek Mr. Keevik's detention, or
13 at leasthave him brought before ajustice ofthe
14 peace and seeka no drinking condition and
15 possibly other conditions, backin September was
16 ill-advised inlight ofhis criminal recordand
17 his historyofviolence. It would be even more
18 ill-advised for this Court to follow along the

19

same path. Unfortunately, the prospect ofbeing



20 in jaildoes not appear to have deterred Mr.
21 Keevikinthe past from getting into further
22 trouble, so I am not convincedthat the fact that
23 he has been detained for the last six months,
24 whichisa short period time compared to some of
25 thejail sentences he hasreceived, isenough to
26 allow the Court to count on him, that he will be
27 deterredfrom getting himselfinto more trouble.
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1 Mr. Keevik's counsel has made avery strong
2 pleafor hisrelease pending trial this
3 afternoon. Hehasurgedthe Courtto give Mr.
4 Keevikachance,and he has said everything that
5 could possibly be said in Mr. Keevik's favour.
6 But having considered the release plan and the
7 other factors that I have already referred to, I
8 am unable to conclude that Mr. Keevikhas shown
9 cause that he should be released, and thisis
10 having consideredthe concerns on the secondary
11 ground, the grounds ofpublicsafety. Giventhe
12 conclusion that I have reached onthis ground, I
13 am not goingto comment on the considerations
14 that comeinto play onthe thirdground, and I
15 specifically make no commentabout any ofthe
16 matters touching upon potential frailties ofthe



17 Crown's case, evidence that might be brought

18 forward at trial, the admissibility or

19 non-admissibility or relevance ofthat evidence.
20 Allthoseissuesin my view are better left for

21 trial. IfI did nothave concerns underthe

22 secondary ground, then ofcourse I would haveto
23 addressthoseissues because the strength ofthe
24 Crown's caseis a relevant consideration under
25 the third ground. ButsinceIhavereachedthe
26 conclusion that allows disposing ofthis

27 application in my examination ofthe second
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1 ground, I leave the other mattersto be dealt

2 with at trial.

3 The detention of Mr. Keevikis confirmed.

4 There will be a new Form 8 warrant dated today's

5 date showingthat the review took place pursuant

6 to section 525 on this date and that Mr. Keevik

7 has failed to show cause why he should be

8 released.

9 Counsel, asyou know, the courthas alittle

10 bitless flexibility in setting jury trials

11 compared to setting judge alone trials because
12 jury trials take more time and they involvemore



13 logistics. But as I said during submissions, the

14 court will do what it canto give priority to

15 caseswhenapersonisheldincustody. So now

16 that a pre-trial conference has been scheduled, I

17 would strongly suggest that available dates for

18 trial be sent to the court as soon as possible,

19 because the next speaking to the listisin

20 September and there is no reason to wait until

21 thento think about setting a trial date on this.

22 Iam notaware of whatis oris not possible as

23 far as the court's schedule, butthe sooner the

24 court knows the availabilities for trial and a

25 time estimate, the sooner the court can set aside

26 time for this case to be heard onits merits. So

27 I'would also add that again in the spirit of
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1 trying to get this matteron for trial assoon as

2 possible,counsel should have as much discussion

3 as they are able to to have a meaningful and

4 useful pre-trial conference so that whatever

5 issues may come up are airedout and the court

6 can go ahead and set this as soon as possible.

7 Thank you for your submissions, counsel. We

8 canclose court.
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Certified to be atrue and
accuratetranscript pursuant

to Rule 723 and 724 ofthe
Supreme Court Rules of Court.

Annette Wright, RPR, CSR(A)
Court Reporter
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