R v. Thrasher, 2008 NWISC 37 S-1- CR-2007-000063

IN THE SUPREME COURT OF THE NORTHWEST TERRI TORI ES

IN THE MATTER OF:

HER MAJESTY THE QUEEN

KURTI S JAVES THRASHER

Transcript of the Reasons for Sentence delivered by The
Honour abl e Justice J.Z. Vertes, sitting in Inuvik, in the

Northwest Territories, on the 15th day of My, A D. 2008.

APPEARANCES:
M. P. Lepage: Counsel for the Crown
M. P. Fugl sang: Counsel for the Accused

(Charge under s. 268 of the Crimnal Code of Canada)
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THE COURT: The accused, Kurtis Janes

Thrasher, was convicted of the offence of
aggravated assault after trial

The facts of the case were related in ny
reasons for convicting the accused. Briefly
stated, he was drinking with a group of youths
all of them apparently younger than he, in an
abandoned house here in Inuvik. One of the
youths was attacked by an ol der nman who canme onto
the scene. He and another one of the youths cane
to the fellow s defence. They punched the
attacker and, in the process, the accused stabbed
the ol der man; the victimin this case

The victimsuffered multiple penetrating
stab wounds, some of themlife-threatening.

There were 20 lacerations that had to be sutured,
and there were four or five wounds that
penetrated the victims left |ung.

Crown counsel has pointed to a nunmber of
aggravating factors. First, there is the
excessive nature of the violence inflicted by the
accused resulting in life-threatening injuries.
Second, there is the accused's criminal record
He has 16 convictions in the past seven years,
six of which are for crimes of violence. Third,
at the tinme of this offence, in January of 2007,

he was on judicial interimrelease anaiting tria
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on another offence of aggravated assault
comitted in June of 2006. He was convicted of
that charge in June of 2007 and sentenced to 12
mont hs' i nprisonnent, that sentence having
expired in February of this year.

Def ence counsel subnmitted that | have to
exam ne the overall circunstances, which he says
are not as aggravating as Crown counsel subnits.
In defence counsel's words, this is not a case of
gratuitous violence. The accused was comng to
the aid of the youth who was being beaten by the
victimin this case who, hinself, was the
aggr essor.

I acknow edge that it is not a case of
gratuitous violence, but it is certainly a case
of excessive violence. The sheer nunber of stab
wounds i s indicative of soneone who was in an
uncontrol | abl e rage and anger. | recognize the
accused was drinking at the tine, but the nature
of this attack, conbined with his crinminal record
and history of violence, denonstrates, at |east
to me, someone who is in serious need of contro
and treatnment both for his own sake and for the
sake of the safety of the conmunity. O herw se,
as | said directly to the accused a few m nutes
ago, he will sinply end up leading a life of

going in and out of jail.
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Crown and defence counsel have provided ne
with a nunber of cases to assist me in conming to
nmy decision. O course every case nust be
deci ded on the basis of its own facts and
circunmstances. What those cases denonstrate,
that in cases of convictions for aggravated
assault, sentences vary generally anywhere from
thirty nonths to five years. Crown counsel in
this case suggests that an appropriate sentence
woul d be one of four to five years' inprisonment.
But | must take into account the accused is only
24 years old. There nust still be sone hope of
rehabilitation, so any sentence nust not be so
long as to destroy that. The sentence, however,
must still be neaningful enough to make the
accused realized that nowis his final chance to
take control of his life and to change his
future.

| heard little about the accused's persona
background. | recognize that he is an aborigina
person, but | heard nothing regarding any
system ¢ factors that nay have led to his being
before this court, and certainly nothing has been
said to ne about any alternative nmeasures that
woul d be appropriate in this case. This is a
crinme of serious violence notw thstanding the

overal |l circunstances that have been described to
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THE

MR

me, and as | said before, a sentence nust bring
hone to the accused that it is up to himto
change his future.

In nmy opinion, an appropriate effective
sentence for this crinme is one of three years
imprisonment. | will give the accused credit of
six months for the period of remand tine he has
spent since the expiration of his [ast sentence.
Therefore, ny sentence is that the accused serve
a termof inprisonnent of 30 nmonths. In
addition, there will be the order requiring him
to provide a sanple for DNA anal ysis and
subm ssion to the DNA registration bank if that
has not al ready been done so, and there will be a
Section 109 order prohibiting the accused from
having in his possession any firearns or
ammuni tion or explosives for the rest of his life
as required by the Crimnal Code. Under the
circunstances, there will be no victimof crine
fine surcharge

Is there anything that | have negl ected,

M. Lepage?
LEPACE: Not on sentence, Your Honour

just with regard to the exhibits.

COURT: M. Fugl sang, with respect to
sent ence?
FUGLSANG No; it's fine, Your Honour.
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THE COURT:

Very well. | will also direct

that the exhibits be returned to the RCVMP for

saf ekeepi ng pendi ng expiry of the appeal period,

at which tine certainly the knife that was

submitted in evidence during the trial can be

destroyed.
MR. LEPAGE:
THE COURT:

adj our ned.

THE COURT CLERK:
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Thank you, Your Honour.

Thank you, gentlenmen. W are

Thank you, sir.

Certified Pursuant to Rule 723
of the Rules of Court

Jane Romanowi ch, CSR(A), RPR
Court Reporter



