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THE

MR.

MR

THE

THE

COURT: Good afternoon, everyone.

LATI VER: Good afternoon
Mac FARLANE: Good afternoon, Your Honour.
Just for the record, | have Constable King seated

with ne at the counsel table.

COURT: Thank you.

LATI MER: Yes. Hugh Latiner here for

t he Defence, Your Honour.

COURT: | amready to give ny reasons
for sentence on this matter follow ng the

evi dence that was called yesterday and foll ow ng
the very thorough subm ssions that were made by
both lawers in this case, for which I thank
them because they were very hel pful in arriving
at a decision in this difficult case.

On June 24th, 2007 Joseph Emile got into an
argunment with his brother, Jackson Benwell. They
both had been drinking. There is no evidence of
what caused the argunent, but, whatever it was,
it led to a physical fight that went on for sone
time in the house that they were in and then
continued for sone time outside the house on the
road and in the ditch. People intervened to stop
that fight and M. Enmile went hone. There - and,
again, there is no evidence of why - he started
assaulting his sister, Evelyn. Another sister,

Trinity, tried to intervene, but had a hard tine
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stopping M. Emle, but eventually he did stop.
Evel yn went to the house where M. Benwell was,
told himthat she had been assaulted by M.
Emile, and that pronpted M. Benwell to go to M.
Emile's house. M. Benwell, it appears, said to
sone people that were there that he would teach
M. Emile a |lesson. Meanwhile, M. Emle had
called the police, and that call was still
happeni ng when M. Benwell arrived at the house.

There were sone different interpretations or
argunments made by counsel yesterday about what
the purpose of the call that M. Enmile nmade was,
so | amgoing to quote directly fromthe Agreed
Statenent of Facts at paragraph 7, which deals
with the question of that phone call. Paragraph
7 reads:

"Whi |l e Jackson Benwell was on his

way to 77 St. Ann's Street, the

accused call ed the RCMP OCC oper at or

and identified hinself. That call

was recorded. The accused asked the

operator if the RCMP were going to

send an officer before 'I fuck with

my brother'. He also told the

operator that 'I'm gonna fuck up ny

brot her outside right now, he's

coming to see me'. He further said
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"He's gonna cone inside and | don't

want himin here ... 1'll have to
use illegal force ... |I'mgonna have
to use illegal force, to keep him
out'

That is the end of the quote fromthe Agreed
St at enent of Facts.

I do not think it is necessary to put a
speci fic characterization on that call. | would
not characterize it as a call for assistance in
the way that we often see calls nmade to the RCWP
It may have been part asking for help, part
war ni ng that sonething nmay happen, but, as | said
already, | do not think in this case it nakes a
bi g difference.

M. Benwel| arrived during that call and,
agai n, an argunent started between himand M.
Enmile that, again, escalated to a physical fight.
Their sister, for the second tinme that evening,
unfortunately, had to try to break up a fight in
that house and did everything that she could to
stop it, but was not able to, although eventually
the fight did end. M. Benwell |eft the house
and less than a mnute after he did that M.
Emile ran out of the house with a steak knife in
his hand. M. Benwell | ooked back, saw him and

started to run. M. Emle chased hi mtwo houses
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down, caught up with himand started to hit him
with the knife. M. Enmle then ran back to his
house.

M. Benwell died very soon afterwards. That
i s because one of the stab wounds penetrated his
heart and that caused his death fromlosing too
much bl ood. He had three other stab wounds; one
in the shoul der area and one nore superficial cut
on the pal mof one of his hands and on the back
of the other hand.

M. Emle was arrested shortly thereafter
and he has been in custody ever since. Very soon
after this happened he wote an apology letter to
his fanmily which was filed yesterday as an
exhibit. Again, in court yesterday M. Enile
said that he was sorry, and | have no hesitation
in believing him

There is no doubt in ny nmind that, quite
apart fromany sentence the Court inposes for
this crime, M. Enmle started serving anot her
ki nd of sentence the minute he |earned that M.

Benwel | had died. One wi tness said yesterday

that this will haunt M. Emle for the rest of
his life, and | amsure that that is true. It is
sonmething that he will have to learn to live with

every day from now on and has been for over a

year.
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But today, it is my responsibility to decide
what sentence should be inposed on M. Enile for
this crime in the context and within the
paraneters of the crimnal justice system
Because this sad, tragic case is not just about
these two young nen and their famlies or even
their comunity. There is also at stake the
broader public interest at |arge, because, sadly,
this is not the first time that sonmeone dies at
the hands of a close relative or a close friend
in the context of a drunken fight fuelled by
al cohol. These types of incidents are all too
common, unfortunately. Each tinme they bring
shock, grief, disbelief that such things can
happen and terrible lingering pain for those
i nvol ved.

I could not agree nore with what Chief
Dani el s has said yesterday when he testified.
The comunity has to be involved, has to take
concrete steps to try to address the root causes
of this type of event. Al cohol abuse, anger and
vi ol ence cause ravages in conmunities all across
the Northwest Territories and el sewhere. The
solutions to the underlying problems will not
come fromthe outside, fromthe police or from
the courts, because the crimnal justice system

responds after the fact. It can do very little

Court Reporters



1 to get at the root causes.

2 O her Judges have said this before. Sone

3 have said it very well; so well, in fact, that |
4 will sinmply quote fromtwo of the cases that were
5 filed yesterday, because although they are cases
6 from ot her conmunities, the words spoken in those
7 cases ring equally true in this case.

8 The Sangris case was a case from Yel | owkni fe
9 dating back to 2003. At paragraphs 4 and 5 of

10 that decision the Court said

11 "I note the large nunber of people

12 in the courtroom yesterday and today

13 fromN D |l o and from Yel | owkni fe.

14 Everybody has now heard of the

15 circunmstances that led to Eddie Pau

16 Beyonni e's death and to Derek

17 Sangris being sent away to jail.

18 | hope that each person when

19 they | eave the courtroom today,
20 young and old, will reflect on this
21 under | yi ng cause, the abuse of
22 al cohol by young people in the
23 conmmunity, and ask thenselves if
24 anything is going to change in the
25 comuni ty because of this tragedy;
26 will ask thenmselves if there is
27 anything that he or she shoul d be
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1 doing to deal with this serious

2 social problem O is it the case

3 that nothing will change? WII it

4 only be a matter of time before

5 anot her tragedy |ike this happens

6 agai n; next nonth, next year or the

7 year after that? How many bright,

8 tal ented, healthy young nen like

9 Eddi e Paul Beyonnie will die before

10 any changes are made in the

11 conmmunity to deal with the excessive

12 drinki ng by young peopl e?"

13 That is the end of the quote fromthe Sangris
14 case

15 Then in R v. D.N.K, which is a decision
16 from 2004, this time the events happened in Fort
17 Good Hope, and | am quoti ng now what the Court
18 said in paragraphs 8 to 14. It is a long quote
19 but I think it is worth repeating what was said
20 t hen.

21 "This type of drunken altercation

22 with tragic circunstances and tragic

23 consequences is not sonething newto

24 this Court. Sadly - sadly - it has

25 happened all too often in this small

26 jurisdiction, as indicated by

27 counsel s' references to sone ot her
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cases from other conmunities.

Violent crime invariably
associ ated with excessive al coho
consunpti on has continued and
continued for nmany years in our
comunities. |In each of the |ast
three or four years, the rate of
violent crinme in this jurisdiction
has been five or six tines the
nati onal average. It is clear,
then, that a neani ngful deterrent
sentence is required in a case such
as this one.

The Court can do little else
but to inpose a significant sentence
of inprisonnment upon M. D.NK ; a
sentence that reflects the gravity
of the crine he has conmrtted and
the degree of his nmoral culpability
for this crine.

But is there anything el se that
the community can do? |Is there
anyt hing el se that can be done here
in the community of Fort Good Hope
in an effort to ensure that such a
tragedy does not occur again here?

O is it the case that in a few
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1 mont hs the tragi c circunstances

2 which led to Jeffery Kelly's death

3 and D.N. K 's lengthy incarceration

4 will be forgotten? And by

5 circunstances, | amreferring to the

6 excessi ve consunption of al cohol by

7 young nen in this comunity.

8 W1l any | essons be | earned by

9 this tragedy? WII anything change?

10 | | eave those questions with

11 the community, and particularly with

12 the community | eaders. The primary

13 pur pose of the sentence to be

14 i nposed by the Court today is the

15 protection of the menbers of the

16 comunity, but in my respectful

17 view, the Court al one cannot achieve

18 this goal. In nmy respectful view

19 there is a large role for the
20 conmmunity itself and the comunity
21 | eaders. "
22 That is the end of the quote fromD. N K
23 These words, | would say every one of these
24 words, applies here. | ask nmyself those exact
25 same questions: WII this tragedy change
26 anything? And |, too, leave this question with
27 this conmunity and with its | eaders.
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1 Al that being said, every sentencing that

2 the Court does has to take into account genera
3 principles of sentencing, the circunstances of
4 the offence and the circunstances of the

5 of f ender.

6 The principles of sentencing were referred
7 to by both | awyers yesterday in sone detail

8 They are witten in the Crimnal Code, and |

9 too, want to refer to sone of them because they
10 are inportant. They provide the framework that
11 the Court by law has to work with in trying to
12 arrive at a fit sentence for a crine.

13 So the first section | want to refer to is
14 section 718. That is the section that explains
15 what the fundamental purpose of sentencing is
16 and it says that that purpose,

17 "... is to contribute, along with

18 crime prevention initiatives, to

19 respect for the law and the
20 mai nt enance of a just, peaceful and

21 saf e society by inposing just

22 sanctions that have one or nore of

23 the foll owi ng objectives."

24 And those objectives are:

25 (a) to denounce unl awful conduct;

26 (b) to deter the offender and ot her

27 persons from comitting offences;
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(c) to separate offenders from

soci ety, where necessary;

(d) to assist in rehabilitating

of f ender s;

(e) to provide reparations for harm
done to victins or to the conmunity;
(f) to pronpte a sense of
responsibility in offenders, and
acknow edgenment of the harm done to

victins and to the conmunity.”

and

Section 718.1 tal ks about the fundanental

principle of sentencing, which is that,

"A sentence must be proportionate to
the gravity of the offence and the
degree of responsibility of the

of fender . "

Then section 718.2 sets out other

principles, which I will not all read, be

t hough the two that | think are the nost

in that section are:

"(b) a sentence should be sinlar to
sentences i nposed on simlar

of fenders for similar offences
committed in simlar circunstances;
(e) all avail abl e sanctions other

than inprisonment that are

Court Reporters
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1 reasonabl e in the circunstances

2 shoul d be considered for al

3 of fenders, with particular attention

4 to the circunmstances of aborigina

5 of fenders."

6 Those are the principles that |I nust apply today.
7 Next, | have to consider the circunstances

8 of the offence. The offence that M. Enile has

9 conmitted is a very serious one. It is so

10 serious that it can be punishable by life

11 i mprisonnent. As counsel have said, nmansl aughter
12 is acrine that can involve a w de range of

13 conduct and a wi de range of culpability or

14 bl amewor t hi ness, because it can arise from

15 conduct coming very close to what woul d ot herwi se
16 be an accident and it can al so include conduct

17 that is very, very close to nurder, which is the
18 intentional Kkilling of another person

19 In nmy view, stabbing soneone in the chest
20 with a knife, even if it happens in a context
21 where there has been arguing and fighting | eading
22 up to it, is conduct that falls at the high end
23 of nmoral culpability and noral bl anewort hi ness.
24 It is not at all like the situation, for exanple
25 wher e soneone shoves or pushes soneone unlawful |y
26 and that person trips and falls and hits their
27 head and dies as a result. There are cases where
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that actually happens. But stabbi ng sonmeone
through the chest is alnpbst certain to cause
serious harmor death to the person. Wen it
does not, when it is an inch to the right or an
inch to the left or the knife hits a bone and the
victimends up with a few stitches, that is the
result of pure luck. It has nothing to do with
the seriousness of the act.

One of the issues in this case that | heard
submi ssi ons about yesterday was whether there was
or not a gap in the altercation involving these
two young nen. | accept that the events of that
evening unfolded in a relatively continuous way
with the common denomi nator of sensel ess, usel ess
and wasteful drunken violence. But, M. Enmile
made a choice not only to armhinself with a
kni fe during these events, but he nade a decision
to go after his brother and to chase hi mwhen his
brother tried to run away. So with or without a
gap, | find that those actions involve a high
| evel of noral bl anewort hiness.

It is also an aggravating factor that M.
Emile was on process. That is, he was bound by
separate court orders at the tine and he was on
the condition not to drink alcohol. That is an
aggravating factor that | have taken into

account .
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I must also take into account, as | have
already said, M. Enile's personal circunstances.
He is a very young man. He has a crimna
record, which was filed as an exhibit, but I
attach very little weight to that record. It is
unrelated and it is relatively mnor. Having a
crimnal record is always a factor on sentencing,
but in this case | do not find that it is a
signi ficant one.

I heard testinmony fromhis former enployer
that he was a good worker, a good enpl oyee, that
he al ways got along well with his co-workers and
custoners. | think it says a lot that this
former enployer continues to say that when M.
Emile is rel eased from custody, whenever that is,
he will have a job with that conpany if he wants
one.

M. Emile has been on remand for one year,
and he has started to attend AA neetings. He has
said that he will go to AA neetings for the rest
of his life, which suggests he recogni zes now
that al cohol is something he needs to stay away
from | hope that with some help he can al so
eventual | y understand where this viol ence that
was di splayed on that night comes from because
al cohol may be a trigger or somrething that

contributes to loss of control, but alcohol is
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not the source of the violence.

| heard evidence fromM. Enile' s father.
He tal ked about some of his own struggles with
al cohol and violence. He talked about how he
wanted to try to make up for sone of the | ost
tine, in particular with his sons; sonething now
he will not have an opportunity to do with
M. Benwell, but that he still wants to do with
M. Enmile. He talked about how he forgives his
son for what has happened and how he will be
there for himwhen he is rel eased.

| did not hear a lot of details about the
circunstances of M. Emle growi ng up, but enough
to understand that there was al cohol abuse and
violence in the home. On a nore positive note,
he did have an opportunity to go trapping with
his father fromtime to tine, and his father
wants a chance to teach himnore hunting and
trapping skills. M. Emle's famly is part of
the Smth Landi ng Band. English was the |anguage
nostly spoken in the hone, although there was
al so sone Chi pewan spoken.

M. Emile' s Aboriginal heritage is a factor
that has to be considered in sentencing him Hs
| awyer has argued it is a significant factor and
has asked ne to give it much weight.

The cases that the | awers have referred to,

Court Reporters

15



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Oficial

R v. Gadue and R v. Wlls, were cases fromthe
Suprene Court of Canada, which is the highest
court in the country, and those cases gave
gui dance to sentenci ng Judges about how t hey
shoul d approach sentencing of Aborigina
offenders. | amnot going to read fromthe cases
t hensel ves, but | have reviewed them both in ny
deliberations, and | want to talk in a genera
way about some of the principles that they stand
for.

The cases tal k about the inportance of
approachi ng the sentencing of Aborigina
of fenders in a manner that is different and that
takes into account their situation. That is
because the | aw recogni zes that there are
systenmic and historical factors that have greatly
di sadvant aged Abori gi nal peopl e, subjected nany
of themto difficult conditions, and that those
conditions have contributed to sonme of them
conming into conflict with the law, and it has
contributed to the overrepresentation of
Aboriginal people in jails in Canada. So the
Court has to be sensitive to those factors and
see whether in a specific case how that reality
shoul d i npact on the sentence to be inposed.

The Court al so has to consider whether,

because of those factors, an approach to
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sentencing that is nore restorative and nore in
line with the offender's culture and heritage and
tradi ti onal approaches to resolving conflict
m ght be appropriate. For exanple, there m ght
be cases where, instead of sending soneone to
jail, a comunity based sentence is better to
achi eve the goal s of sentencing, the offender's
rehabilitation, the denunciation of the crinme and
the reparati on of harm done to the victins and
the comunity.

This different approach does not necessarily
mean that there will be a different result,
al t hough, in appropriate cases, it mght. There
is no automatic reduction of the |length of
sentence because of this approach, but a shorter
sentence or a different type of sentence may
sonetinmes be the result of factoring in these
various things. But the Suprene Court has al so
said that there are cases where this different
approach and these factors will not lead to a
different result, and the Court has said that the
nmore serious the offence, the less likely it is
to lead to a different result. This is sinply
because all the other sentencing principles also
have to be taken into account.

So going back to what the section in the

Crimnal Code says, it says that:
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"Al'l sanctions other than

i mprisonnent that are reasonable in

the circunstances nust be considered

with particular attention to the

circunstances of Aborigina

of fenders. "

In the circunstances of this offence, there
are no reasonable alternatives to a significant
jail termbeing inposed. As | have already said,
these types of incidents where knifes are
i ntroduced into fights are all too comobn. There
are probably cases of assault with a weapon on
virtually every docket of the Territorial Court
in the various communities where it sits.

Sur prisingly enough, anmazingly enough, there are
many times where the victimis not injured or is
not injured seriously, and often in those cases
Judges will say to the accused, it could have
easily been far worse. As | have already said,
often tines it is a matter of centinmetres or

i nches and pure luck. And maybe it is because
peopl e use knives and ot her weapons to assault
others so often and, relatively speaking, it is
so rare that a death occurs that people begin to
think it nmaybe is not that bad to use weapons,
not that dangerous. So the Court has to denounce

that conduct firmy, even when after the fact the
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renorse and the sorrow are very real.

So al though | have taken into account M.
Em le's Aboriginal heritage, in the circunstances
of this case it cannot lead ne to reduce
significantly the sentence that nust be inposed.

There is another sentencing principle that |
have nmentioned, the one that says that simlar
of fences conmitted in sinmlar ways by simlar
of fenders should lead to sinmilar sentences.

The cases that were filed were very hel pfu
in establishing the range of sentences that are
imposed in this jurisdiction for crimes of this
type. O course, no two cases are ever the sane.
The | awyers have done very well in pointing out
the simlarities and differences between the
cases that were filed and this case. | have read
t hose cases carefully, the ones that were filed,
and | think that the Sangris case, which | have
al ready quoted from is the one that is the nost
simlar to this one, although | do find the
circunstances in that case are nore aggravating
than the ones in this case, and M. Sangris, it
nmust be renenbered, got the equivalent of a
seven-year sentence

The Em kotail uk case al so has sone
simlarities, but, because the decision does not

provide a lot of details about the facts, it is a
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little bit harder to conmpare, but he, too, got a
sentence the equival ent of seven years.

In the final analysis in this case, the
Crown says a sentence between six and seven years
is appropriate and is arguing for the high end of
that range. Taking into account the tine that
M. Emle has already spent on remand, for which
the Crown acknow edges he should receive credit,
that means | shoul d i npose a sentence between
four and five years, and the Crown is asking for
t he hi gher end of that range. So, for al
intents and purposes, the Crown is asking nme to
i npose a further jail termof five years.

Def ence counsel agrees - and this is fair
and in Defence counsel's usual way - he agrees
that what the Crown is asking for is reasonable
and within the range of sentences that can be
i nposed for this type of offence. He asks nme to
depart fromthat range to take into account M.
Emile's Aboriginal heritage, the main reason
being to enable himto serve his sentence in the
Nort hwest Territories as opposed to a southern
penitentiary. This is so that M. Enile can
access progranms that are geared towards the
people of this jurisdiction and al so so he can
remain closer to where his famly and ot her

menbers of the community can be in contact with
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himand visit himto make his reinsertion and
return to the community easier when he is
rel eased.

A sentence of two years or nore normally is
served in a federal institution, and we do not
have a federal institution in the Northwest
Territories. So the only way for ne to be sure
that M. Emile would serve his sentence in the
North would be to inpose a sentence of no nore
than two years | ess one day. That is also the
maxi mum sentence | would have to inpose if
wanted to have the period of jail followed by
probation, and | accept that it probably woul d be
useful for M. Emile to be supervised for a tine
after his release and that probation m ght be
good for him But | sinply cannot, on the facts
of this case, inpose a sentence in that range

But | want to nmake sure that M. Emile and
ot hers understand that | have listened carefully
to what has been said about this issue yesterday.
| listened carefully and | understand what the
W t nesses said about why it would be better for
M. Emile not to go to a federal penitentiary far
away fromhis hone. | have taken into account
al so what | heard about the prograns available in
the northern facilities, and | agree that M.

Enmile' s ability to come back to his comunity and
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1 be reintegrated is going to be better if he can

2 stay in touch with his famly and comunity

3 menbers. M. Emile hinmself recognized the need

4 for support fromhis famly soon after these

5 events, because he referred to it in the letter

6 of apol ogy that he wote.

7 But | cannot inpose a sentence of two years
8 Il ess a day for this offence, because such a

9 sentence woul d not take into account sone of the
10 i nportant sentencing principles that | have

11 tal ked about. It would not send the kind of

12 nmessage that needs to be sent generally,

13 especially considering how often these types of
14 incidents occur in this jurisdiction. So

15 al t hough defence counsel has said absolutely

16 everything that could be said to support this

17 request, | amnot able to agree to it.

18 I have taken into account M. Emile's guilty
19 pl ea, for which |I accept he should receive ful
20 credit. | have also taken into consideration his
21 young age, the fact that his crimnal record is
22 m nor, and | have rem nded nyself, as the Judge
23 did in the Aquiatusuk case filed by the Crown,
24 that no sentence or puni shnment should be nore
25 harsh or severe than necessary in order to
26 achi eve its purpose.
27 So factoring all of this, exercising as nuch
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restraint as | feel | can under the
circunstances, and although I find this
particul ar case very close to the Sangris and

Em kot ai l uk cases as far as seriousness, | wll

i npose a sentence at the | owest end of the range
suggested by the Crown.

I have absolutely no hesitation in
recommendi ng that correctional authorities
consider allowing M. Enile to serve his sentence
in the Northwest Territories, and | make that
recommendation in the strongest possible terns in
the circunstances of this case, for all the
reasons that his |lawer tal ked about, for the
reasons that sone of the w tnesses tal ked about
and for some of the reasons that I, nyself, have
tal ked about.

If | could order that M. Emile serve his
sentence in the North, | would. Hopefully, the
correctional authorities will take into
consi deration what | have said and take ny
recommendation into account when the tine comes
to make the deci sion.

In the hopes that this happens, | am going
to make a direction in this case that is alittle
bit out of the ordinary. Usually correctiona
authorities get a copy of the reasons for

sentence, but they do not necessarily get a copy

Court Reporters

23



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Oficial

of the entire transcript of the sentencing
hearing, or at least | don't think they do. So
inthis case | amdirecting that a transcript of
the full sentencing hearing, including the

evi dence that was called yesterday, will be filed
by the Court Reporter and provided to the
correctional authorities so that they, too, have
all the details of what people have said and the
full context of the situation, and | hope that
that will help them make a deci si on about where
M. Emle should serve his sentence.

M. Emle, please stand. M. Enmile, for the
crinme of mansl aughter you have commtted and, as
| say, exercising as nuch restraint as | feel
can, | have concluded that the appropriate
sentence should be six years. Because you have
already been in jail for one year, | am
sentencing you to four years in jail. So now you
can sit down.

Madam Cl erk, the Warrant of Conmittal, as
sai d, should be endorsed with the Court's
strongest recommendation that M. Emle be
allowed to serve his sentence in the Northwest
Territories and a transcript of the full hearing
is to be filed with the Court and provided to
those authorities.

There will also be a firearns prohibition
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order for a period of ten years. Any firearns in
t he possession of M. Enile are to be surrendered
forthwith. This order is nade under section 109
of the Crimnal Code.

There will also be a DNA order in the usua
form because this is a prinmary designated
of fence for which the Court has no discretion not
to make the order.

I have considered the provisions of section
737 of the Code that deal with the victim of
crime surcharge. Because of the length of the
jail termthat | aminposing, | amnot going to
make an order for a surcharge, because it is in
nmy discretion to waive it.

Do counsel need any specific order having
regard to exhibits?
Mac FARLANE: Yes, Your Honour. Madam C erk
brought to ny attention there was one exhibit in
particular that was filed at the Prelimnary
Inquiry, and, as Your Honour is aware, those
exhi bits were passed on to the Suprene Court.
The exhibit in question is the OCC call that we
have nmade reference to and the CD or a copy of
it, and if that could be returned to the Crown.
I leave it in Your Honour and ny friend s hands
whet her that be done immediately, if he consents,

or at the --
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MR.

MR.

THE

THE

THE

MR.

LATI VER: I will consent. | consent.
Mac FARLANE: O if we need to wait till the
expiration of the appeal period.
COURT: VWhat about exhibits that
remain in the custody of the RCMP? Do you want
an order for their destruction or return,
anything returned to their |awful owners?
Mac FARLANE: | hadn't turned nmy nmind to
that, Your Honour.
COURT: Well, | think what I will do,
then, I will nake the order, subject to the
expiration of the appeal period, just to be on
the safe side. The exhibit that is in the
Court's custody will be returned forthwith to the
RCWP, and then all exhibits at the expiration of
the appeal period will be either destroyed or
returned to their lawful owners, if appropriate.
So there will be sone tinme for the RCMP to
canvass with those concerned if there is anything
t hat people want returned, because | don't know
what the exhibits were, it is hard to tell, and

often times people do not want things back, but

that option will be there if anybody does.
Mac FARLANE: Thank you, Your Honour.
COURT: Is there any further order

that the Crown needs?

Mac FARLANE: Not as far as |'m aware, no,
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Your Honour.

COURT: Anyt hi ng the Defence needs?
LATI MER: No. No, Your Honour
COURT: M. Emle, | knowthis is a

| ong sentence and it does not nmeke me happy to
send a young man like you to jail for as |ong,
but you are young now and you will be young when
you get released. You have family support, you
have comunity support, and in that sense you
have sonething that a | ot of people who cone
before the Court to be sentenced do not have,
because you probably know this, but many people
stand alone or with their |awer, but with no one
el se that believes in themand wants to help
them So you have that on your side.

It is the Court's sincere hope that you wll
get on the right track and stay on the right
track. You have reason to have hope in the
future, and you might actually be able to help
ot hers, because you know firsthand the kind of
danage that al cohol and viol ence can do, and
there are people who may listen to you a |lot nore
than they listen to outsiders |like the police or
the Court. So if you nake the right choices,
there is reason for you to have hope and to
contribute to your community, and sincerely that

is my wish for you
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THE ACCUSED:
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