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IN THE SUPREME COURT OF THE NORTHWEST TERRI TORI ES

IN THE MATTER OF:

HER MAJESTY THE QUEEN

M CHAEL DRYNECK

Transcript of the Reasons for Sentence delivered by The
Honour abl e Justice J.Z. Vertes, in Yellowknife, in the

Nort hwest Territories, on the 29th day of July, 2008.

APPEARANCES:
Ms. S. Aitken: Counsel on behalf of the Crown
M. T. Boyd: Counsel on behal f of the Accused

Charge under s. 266 C C
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THE COURT: In this case, Mchael Dryneck

has entered a plea of guilty to a charge of
common assault. It is not often that this court
is called upon to deal with such charges, but the
facts reveal a very serious case of assault in
thi s instance.

The victimwas the accused' s common-| aw
spouse. They had been living in a relationship
for the past ten years and they have two
children, ages 5 and 8.

On the night of July 23rd, 2007, at their
home in Wekweti, Northwest Territories, the
accused and his spouse were engaged in what | may
describe as intimte |ovemaking. However, he
began to hurt his spouse. She tried to make him
stop. He then becane angry and started tal king
about sonme things fromher past. He started
hitting her and punching her about the face. The
vi cti m managed to escape the house and seek
assi stance at the local nursing station. There
is no police detachnent in Wekweti, so the next
day the victimhad to | eave the comunity and
seek shelter el sewhere

The accused was arrested in Cctober of 2007
for his actions and eventually a jury trial was
scheduled to be held in the community of

Behchoko. Just days before that trial was set to
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begi n, the accused entered a guilty plea for the
charge that we are dealing with today.

Crown counsel has pointed out a nunber of
aggravating circunstances to take into account in
this case. First and forenost, there is the fact
that this offence involves the abuse of the
of fender's spouse, an act of violence recognized
by the Parlianent of Canada as a nobst serious
aggravating factor since it has been specifically
designated as such in the Crimnal Code.

There is no excuse for this behaviour. |
heard the accused tal k about his past, his
difficult upbringing, and I amsure that is the
root of many of his difficulties, and indeed it
may be the cause of what he describes as "the
anger inside me". But that is no excuse to react
violently to one's | oved one and the nother of
one's children. It is a gross abuse of trust and
it is, unfortunately, a very recurring act in our
conmuni ti es.

Compoundi ng that aggravating fact is the
fact that the victimwas nine weeks pregnant at
the tine. It appears obvious to me that the
accused did not give a thought to that fact as he
engaged in his violent attack on his spouse. The
injuries were significant, as reveal ed by the

phot ographs that were subnitted.
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Al so aggravating is the fact that the
accused has a crimnal record. He has 33
convi ctions between 1989 and 2006. O those 33
convi ctions, nine offences are for crimes of
vi ol ence and five of those involve the sane
victim starting in 2000. He was on probation at
the tine of this offence, with a condition that
he have no contact with the victim although
Crown counsel acknow edges that the two of them
were living together with the consent of the
victimand regardl ess of the no-contact clause.
But this repetitive behaviour reveals to ne that
the accused did not learn fromhis past conduct.
He was charged, tried and punished for his past
attacks on the victim and yet that did no good.
Maybe now at his age and with grow ng
sel f-awareness he will cone to the realization
that only he can make the changes in his life
that are necessary, both for hinself and for his
famly

O course there is the strong mtigating
factor of a guilty plea. Crown counsel, while
recogni zing that the guilty plea did not conme at
an early stage of these proceedi ngs, acknow edges
the fact that it has neant that the victimneed
not go through the ordeal of having to testify at

atrial. So | give credit to the accused for
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t hat .

The accused is 37 years old. He grew up in
a large famly in the North Slave region. 1In the
past he has been working for Renewabl e Resources
as a firefighter and has al so obtai ned enpl oynment
as a |l abourer with one of the |ogistica
conpani es working at a di anond ni ne.

I amtold by his counsel that on the day of
this of fence he had consuned quite a bit of
al cohol. That of course nmay partly explain his
conduct, but it is no excuse.

Crown counsel has suggested a sentence of
two years less a day, with credit for tine spent
on remand, and a further three-year probationary
term specifically providing for a no-contact
provision. In this case, | am assisted by the
fact that defence counsel has indicated that the
defence joins in that sentencing proposal

In ny opinion, the sentence for this
of fence, considering the accused' s background and
all of the aggravating factors that | have
identified, could very well be significantly
hi gher than that proposed in the joint
submi ssion. | recognize, however, that the joint
subm ssion is one that has been put forward by
experienced counsel, and considering the fact

that there has been a guilty plea, | amsatisfied
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that it meets the principles and objectives of
sent enci ng.

I must of course consider the circunstances
of the accused as an aboriginal offender. |
recogni ze that there are wi despread systemc
factors of a general nature affecting all
abori gi nal Canadi ans that place themat a
di sadvantage. | heard the accused speak about
sone factors that are specific to his upbringing
- the abuse he suffered fromthe hands of his
father apparently and other menbers of his
famly. Again, | say that those factors, while
they may be very nmuch part of the cause for his
anger and for his lack of self-control, cannot
explain away the repetitive nature of his
conduct, his violent and abusive conduct toward
his spouse. In these circunstances | have no
alternative but to inpose a sentence that woul d
be i mposed on anyone el se who has exhi bited such
a history of violence.

Wth respect to the credit for renmand tine,
t he accused has apparently spent six nmonths in
remand attributable to this offence. The Suprene
Court of Canada has recogni zed that credit nust
be given for remand tinme in the absence of a
significant reason not to do so. Wile there is

no formula, the usual rule of thunb is to credit
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1 remand tine at a ratio of two-to-one, in the

2 absence of evidence of circunstances that may

3 warrant a deviation. | heard no evidence of any
4 ci rcunmst ances that would warrant a deviation from
5 the usual calculation of credit for remand tine.
6 Stand up, M. Dryneck.

7 M. Dryneck, having listened to you, it

8 seens to ne that you are starting to beconme aware
9 of your difficulties. | only hope that at your
10 age you are able to start to take control of your
11 emotions and to deal with themand to try and put
12 your life together so that you can be the man and
13 father that you tell me you hope to be.

14 | agree with Crown and defence that an

15 appropriate sentence would be one of two years

16 | ess one day. Taking into account remand tine,
17 which | credit at two-for-one which would anpunt
18 to 12 nonths, | sentence the accused to a term of
19 i mprisonnent of 12 nonths.

20 In addition, there will be a period of

21 probation for a further termof three years. The
22 terms of that probation will be that you are to
23 keep the peace and be of good behavi our; you are
24 to report to the court as and when required to do
25 So; you are to report to a probation officer upon
26 your release frominprisonment and continue to

27 report as and when directed by a probation
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of ficer; you are to participate in any treatnent
or counselling progranms that may be recomended
by your probation officer

Do you agree with that, sir?
ACCUSED: Yes, sir.
COURT: And you are to have no contact
directly or indirectly with Therese Boline during
t he period of your probation order

Do you understand that?
ACCUSED: Yeah, | can respect that.
COURT: Very well. Your counsel will
explain to you the significance of the probation
order and the fact that if you breach any term of
that order you can be charged with that and
brought back in court and sentenced for that. Do

you under st and?

ACCUSED: Yes, sir.
COURT: In addition, as requested by
Crown counsel, there will be an order requiring

the accused to provide a sanple for DNA anal ysis
for subm ssion to the DNA dat abank, pursuant to
section 487.051 of the Crimnal Code.

Finally, | make an order under the
di scretionary provisions of section 110 of the
Crimnal Code prohibiting the accused from having
in his possession any firearnms, amunition or

ot her devices nentioned in section 110 for a
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1 period of no less than ten years fromthe date of

2 his rel ease fromhis sentence of inprisonnent.

3 Is there anything el se we need to address,

4 counsel ? Ms. Aitken?

5 M5. Al TKEN: Just in relation to the

6 victims of crime surcharge, sir.

7 THE COURT: Under the circunstances, the

8 victims of crime surcharge fine surcharge is

9 wai ved.

10 MR, BOYD: Not hi ng from defence. Thank

11 you, Your Honour.

12 THE COURT: Thank you, counsel, for your

13 submi ssions. We will close court.
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16 Certified to be a true and
accurate transcript pursuant

17 to Rule 723 and 724 of the
Suprenme Court Rules of Court.
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