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S-1- CR2007000028

IN THE SUPREME COURT OF THE NORTHWEST TERRI TORI ES

IN THE MATTER OF:

HER MAJESTY THE QUEEN

PHI LLI P EDWARD MUJLLI NS

Transcript of the Reasons for Sentence by The Honourabl e
Justice J.Z. Vertes, at Yellowknife in the Northwest

Territories, on Septenber 18th A D., 2007.

APPEARANCES:
Ms. S. Tkatch: Counsel for the Crown
M. J. Brydon: Counsel for the Accused

Charge under s. 465(1)(c) Crimnal Code of Canada
Charge under s. 5(1) Controlled Drugs and Substances Act
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THE COURT: Phillip Edward Miullins has

entered guilty pleas to two charges: one of
conspiracy to traffic in cocaine; the other of
trafficking in marijuana.

The charges arose from an extensive
undercover police operation in 2005. The accused
was part of an ongoing conmercial drug supply
network involving a nunber of other individuals
and centered around an establishnent in
Yel | owkni fe known as "The Ri ght Spot" bar. The
details of the activity and the undercover
operation are set out in an agreed statenent of
facts. The accused was not the major player in
this drug trafficking ring but he was a key
conponent of it. He acted as a m ddl eman bet ween
the supplier of the cocaine and the eventua
seller and, with respect to the narijuana charge,
he participated in the actual sale to other
deal ers.

This accused is one of a nunber of people
al ready sentenced for their part in this crimna
enterprise. They have all received significant
sentences. As many of those cases highlighted,
crack cocaine in particular has becone a blight
on this community. And these people played a
significant part in the spread of this blight, a

part played out because of their own greed and
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| ack of concern for others.

The accused is 29 years old. He has a
history of odd jobs. He is not originally from
this community. He also has a crimnal record.
In the past nine years, he has been convicted of
ei ght offences, six of them for possession of
drugs. |In 2000 he was convicted, in Ednonton, of
trafficking and sentenced to 12 nonths in jail.
None of this seened to have had an effect on him

| take into account as a mtigating factor
the accused's guilty plea. Wile it does not
cone at an early stage, it is still worthy of
credit since it saves the adm nistration of
justice a considerable amount of time and expense
in processing himthrough a trial

The Crown has recommended a sentence of five
to six years. Crown counsel has however left to
my discretion the anount of tine to be credited
toward time spent in pre-sentence custody. That
i ssue requires sonme explanation

The accused was originally arrested on
Cct ober 13th, 2005. |In January 2006, he was
granted bail. At that time his counsel, not his
counsel here today but his counsel at that tineg,
nmade a strong argunent in favour of bail so that
the accused coul d receive treatnment for what was

termed his drug addiction problenms. Arrangenents

Court Reporters 2



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Oficial

were made at a residential treatnment programin
Ednonton. The accused was eventually rel eased to
that treatnment program when a bed becane
available in April of 2006. |In July, he breached
the terms of his bail conditions. The treatmnent
centre was going to reject himfromthe program
He then took off. He was subsequently rearrested
in Septenber of 2006. When he was, he was found
with a quantity of crack cocaine and marijuana on
hi m

The total pre-sentence custody anmounts to
574 days, or the equival ent of approximtely 19
nont hs.

Case | aw has long recognized that, as a rule
of thunb, pre-sentence custody should be credited
at a rate of two-for-one because people serving
in pre-sentence custody, awaiting trial, are not
eligible for statutory rem ssion, nor in nost
cases are they eligible to participate in the
various prograns provided to sentence-serving
inmates. But that rule of thumb is just as |
described it - a rule of thunb. It is a
di scretionary exercise, one that has to take into
account all of the relevant factors.

The accused's counsel has argued that the
usual approach should be applied in this case.

Wth respect, | do not agree.
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The reason this accused spent the last 12
nonths in custody is because of his own
deliberate violation of his bail conditions. |In
that circumstance, | fail to see why he should be
credited at two-for-one for this tine period. |
do recogni ze that he should be given sonme credit,
but | amnot prepared to credit himfor the ful
two-for-one for the period of time since his
rearrest. He made a choice. He knew what the
ri sks were when he took off. No one can say what
woul d have happened if he had been either
rejected fromthe programor if, in the first
pl ace, he had followed the rules of the program
He has not been charged for that breach. No
sentence has been inposed on himfor that breach
so it is not a question of double punishnent.

I will give himcredit for these 12 nonths
but not at the full two-for-one. In the exercise
of ny discretion, I will credit the accused with
t he equi val ent of 30 nmonths, two and a half
years, for the 19 nonths of pre-sentence custody.

In ny opinion, the only nmitigating factor
present here is the guilty plea. This accused,
sonmeone who has been puni shed previously for
simlar crines, played an extensive role in a
[ ong-running crimnal operation. He was not the

masternm nd but his role was significant
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1 nevert hel ess.

2 The principles of sentencing, as applied to
3 this case, call for a sentence that enphasizes

4 det errence and denunci ati on

5 | have concluded that an appropriate

6 sentence woul d be on Count 3, the conspiracy

7 charge, three years inprisonnent; on Count 4, the
8 trafficking charge, two years to be served

9 consecutively. That is a total of five years

10 i mprisonnent. Fromthat, | deduct the 30 nonths
11 credit that | have already indicated | would for
12 pre-sentence custody. The net sentence that

13 i npose is therefore one of two and a hal f years,
14 or 30 nmonths inprisonnent.

15 In addition there will be the usual order
16 pursuant to Section 109 of the Crimnal Code

17 prohibiting the accused fromhaving in his

18 possession or control any firearnms for a period
19 of no less than ten years.

20 Is there anything else that is required, M.
21 Tkat ch?

22 MS. TKATCH: No, Your Honour.

23 MR, BRYDON: Victims of Crinme surcharge to
24 be waived?

25 THE COURT: The Victimof Crime fine

26 surcharge is waived, yes, under the

27 ci rcumnst ances.
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1 THE CLERK: The firearm prohibition is ten
2 years fromrel ease, sir?

3 THE COURT: In the usual terms of the

4 order, Madam C erk

5 Thank you, counsel, we will close court.

9 Certified to be a true and
accurate transcript pursuant

10 to Rules 723 and 724 of the
Suprenme Court Rul es,
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