R v. Gell enbeck, 2007 NWMSC 72

S-1- CR2006000083

IN THE SUPREME COURT OF THE NORTHWEST TERRI TORI ES

IN THE MATTER OF:

HER MAJESTY THE QUEEN

SANDRA JOLENE CGELLENBECK

Transcript of the Reasons for Sentence by The Honourabl e
Justice J.E. Richard, at Yellowknife in the Northwest

Territories, on Septenber 6th A D., 2007.

APPEARANCES:
Ms. S. Tkatch: Counsel for the Crown
M. A Pringle, QC.: Counsel for the Accused

Charge under s. 5(2) Crinminal Code of Canada
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THE COURT: As nost, if not all, of the

people in this courtroom know, the courts of this
jurisdiction have had to deal with many cases
involving the illegal cocaine trade in

Yel | owkni fe over the past nunber of years. In
virtually every case, there is a reference to the
devastati on that has been caused to the social
fabric of this comunity by cocai ne, and how it
has destroyed people's lives. Today's sentencing
hearing is further confirmation of that

statenment. By her own adnission, Sandra

Cel | enbeck's Iife has been destroyed by her

i nvol verent wi th cocai ne.

Ms. Cellenbeck's case is the latest in a
series of cases which have cone before the courts
as a result of a major RCMP investigation a few
years ago into the illegal cocaine trade here in
Yel | onkni fe. This nmajor police investigation was
no doubt undertaken, in part, because of the many
soci al problens that existed in our city and that
were directly related to the trafficking and use
of cocaine and crack cocai ne.

Large segnents of the popul ation of our
conmuni ty have been affected by the snowbal
effect of the cocaine trade, whether they are
hone owners or business owners who have been

victinms of B&Es or thefts commtted by people
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commtting crinmes to finance their cocaine

addi ctions, whether they are victins of assaults,
domestic violence, honmicides - all related to
cocai ne addiction or the cocaine trade; or
relatives or friends of those whose |ives have
been destroyed because of their addiction to
cocaine or their involvenent in the cocaine trade
inthis city in the past nunmber of years.

The maj or police investigation that |
referred to was entitled Project Gunship, and it
cul mnated in Cctober 2005 with the arrest of
several people, including this offender Sandra
CGel I enbeck, and in many charges under the
Controll ed Drugs and Substances Act and the
Crimnal Code. Many of these charges have
al ready been di sposed of by the courts, and there
are sonme charges which are still pending before
the courts.

One of the primary targets in this police
i nvestigation was a M. Wng. The investigation
i ndicated that M. Wong was a major player in the
illegal cocaine trade in Yellowknife. The police
obt ai ned judicial authorizations to intercept
M. Wong's private conmuni cations, conmonly
referred to as wiretaps. The police intercepted
M. Wong's conmuni cations at his honme here in

Yel | onkni fe and on his phones and on his cel
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phones. In this nmanner, the police were able to
gat her evidence of the interaction of this
of fender Sandra Gel |l enbeck with M. Wong in the
trafficking of cocaine in our conmmunity.

Evi dence before the Court on this sentencing
hearing indicates that in Septenber 2005
Ms. Cell enbeck attended at M. Whng's residence
and, there, had discussions with M. Wng about
the supply of cocaine by M. Wing to
Ms. Cel | enbeck.

In particular, the police, by their
surveill ance, were aware that on Septenber 27th,
2005, Ms. Cellenbeck attended at M. Wng's
resi dence and gave hima certified cheque on her
busi ness account in the anount of $20,000. And
inreturn, M. Wng supplied her with ten ounces
of cocaine. The police followed her when she
left M. Wng' s residence, arrested her, and
found on her person the ten ounces of cocaine
wrapped in ten separate baggi es of one ounce
each. Today, Ms. Cellenbeck pleads guilty to
bei ng i n possession of that cocai ne on Septenber
27th, 2005 for the purpose of trafficking. This
is a large quantity of cocai ne as evi denced by
the price that she paid for it.

The material before the Court indicates that

i n Septenber 2005, Ms. Cell enbeck was seriously
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addicted to cocaine. She was at that time
purchasing | arge quantities of cocaine for
hersel f and also for her common-1|aw spouse and

al so for other acquaintances. She says, through
her | awer, that she was not making any profit on
the sal e of cocaine and the Crown prosecutor
concedes that that statenent is consistent with

t he concl usions drawn by the police investigators
at the time. However, her activity still amounts
in law to possession for the purpose of
trafficking.

M. Wong appeared in this courtroomearlier
this year and pleaded guilty to a conspiracy
charge; in particular, that he conspired with
five separate naned individuals, including this
of fender Sandra Cel |l enbeck, to commit the
i ndictable of fence of trafficking in cocaine in
Yel | owkni fe between July and Cctober of 2005.

M. Wng received a sentence of five years

i mprisonnent as part of a six-year globa
sentence for the conspiracy charge and sone ot her
char ges.

One of the other persons that M. Wng
conspired with was one Mudaliar. Wng and
Mudal i ar conspired together to purchase one
ki | ogram of cocaine froma British Col unbi a

supplier for $30,000, the intention being to
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1 bring this cocaine to Yellowknife for resale

2 here. Earlier this year, M. Midaliar pleaded

3 guilty to this conspiracy. M. Midaliar had a

4 negligible crimnal record. He was sentenced to
5 three years inprisonnent, less credit for time

6 spent in pre-trial custody.

7 Anot her of the persons that M. Wng

8 conspired with was one Fraser. M. Wng arranged
9 to sell crack cocaine to M. Fraser in quantities
10 of one ounce or |ess which Fraser would then

11 resell to his custoners on the streets of

12 Yel | owkni fe. Fraser, who had a related crinina
13 record, pleaded guilty to that conspiracy earlier
14 this year, and al so pleaded guilty to another

15 unrel ated offence. The Court determnined an

16 appropriate sentence on the drug conspiracy

17 charge as two years inprisonnent. However

18 because of the other matter, he received a gl oba
19 sentence of two and a half years inprisonnent,

20 following a joint subm ssion from Crown counse

21 and defence counsel in that case

22 It is often said that sentencing is an

23 i ndi vidual i zed process. However, | nention these
24 ot her cases arising out of Project GQunship as

25 part of the context for the deternination of an
26 appropriate sentence for Ms. Cellenbeck. No two
27 cases are alike but the |law does require parity
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i n sentencing.

On the evidence before the Court,

Ms. Cell enbeck was not as nmjor a player as Ken
Wong. However, her crime is nuch nore serious
than that of, say, one Desjarlais, a |oca

wel | -respected citizen who al so got hinself

i nvol ved in Ken Wng's cocai ne busi ness and who
was sentenced to 12 nonths inprisonment. M.
Desjarl ais was found in possession of 21 separate
one gram pi eces of crack cocai ne and $2000 in
cash that was offence-rel ated

This of fender, Sandra GCell enbeck, is now 46
years of age and is a life-1ong resident of
Yel | owkni fe. She has a coll ege education, and it
seens | ed a productive life prior to her
i nvol verent with cocaine in the year 2003.

The letters of reference, filed on her
behal f, characterize her as a good person and I
take it those are references to her life and her
lifestyle prior to the year 2003.

| amtold that Ms. Cellenbeck has been
married or in a commn-law relationship with five
different partners over the years. She is the
not her of four children; the youngest being 16
years of age.

Ms. Cellenbeck's father, prior to his death

in 2002, ran a successful and highly-regarded
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busi ness in Yell owknife for a long time. And
over the years, M. GCellenbeck worked in that
fam ly business and on her father's death she
t ook over the operation of that business.

Unfortunately for her, in 2003, while she
was apparently still grieving the |oss of her
father, she becane involved, | amtold, in a
romantic relationship with a man who subsequently
i ntroduced her to the world of cocaine. She
becane addicted to the point where she was
apparently using as nuch as five grans a day, and
di ssi pating the substantial assets that she had
accunul ated herself and al so inherited from her
f at her.

Ms. Cel |l enbeck, in her conversations wth
her |awer and also with the forensic
psychol ogi st who exam ned her |ast nonth,
candi dly acknow edges that she destroyed her life
by her involvenent with cocaine. She suffers
from epi sodes of acute enotional distress and
depression which reflect her feelings of guilt,
regret, and renorse.

As her father was a well-respected menber of
this community, it is not surprising that she
feels a great deal of shame at the di shonor that
she has brought to the fanmily. | accept that

t hese enotions, which are reflected in the
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psychol ogi cal report and in her |awer's
submi ssi ons, are genui ne.

Ms. Cell enbeck has no previous crimna
record.

She was arrested on this charge in Cctober
2005 and spent approximately two nonths in
custody before obtaining her rel ease on bai
pending the resolution of her charges. | will
give her credit for that pre-trial custody in
accordance with the usual practice of the Court
and bi ndi ng case | aw.

Ms. Cellenbeck's guilty plea, today, acts in
mtigation of sentence although it cannot fairly
be said to be an early guilty plea or a plea at
the first reasonabl e opportunity.

In the determination of the degree or |eve
of Ms. Cellenbeck's noral culpability, | take
note of the fact that at the date in question
Ms. Cell enbeck was indeed addicted to cocaine, as
that fact distinguishes her case from nany other
cases where the offender’'s notivation was sinply
gr eed.

Ms. Cell enbeck's case is not unlike that of
anot her Yel | owkni fe worman, Dai sy Posegate, who
was al so addicted to cocai ne and who was
sentenced, for a crine very simlar to that of

Ms. Gell enbeck, to two and a half years
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i mpri sonnment in Novenber 2004.

Al t hough there is no shortage of previous
sentenci ng decisions of the courts of this
jurisdiction, reference is also nmade quite
regularly to the jurisprudence fromthe Al berta
courts, in particular, the Al berta Court of
Appeal .

In a case called Maskell in 1981, the
Al berta Court of Appeal established a starting
poi nt sentence of three years inprisonnent for
of fences involving trafficking in cocaine on nore
than a mininmum scale. This three-year starting
poi nt sentence was reaffirned 20 years later in a
group of cases referred to as Rahime. |n another
case entitled Honish in 1989, the Al berta Court
of Appeal endorsed a starting point sentence of
four and a half years in cases denonstrating
whol esal e commerci al trafficking.

In all of these decisions by the courts in
Al berta and the Northwest Territories, it has
been made clear that unless there are unusua
circunstances, a significant term of inprisonment
will be inmposed for trafficking in cocaine in
order to satisfy the objectives of denunciation
deterrence, and the acknow edgrment of the rea
harmthat is done to the community and its

citizens.
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I find that the possession of ten ounces of
cocaine for trafficking in Yellowknife, whether
for profit or not, to be a very serious crine
gi ven the devastation which cocai ne has caused in
recent years to citizens of this comunity,
whet her they are addicts, recreational users, or
just innocent property owners.

Ms. Cell enbeck conmes to court today and
pl eads guilty and states through her |awer that
she is ready to accept responsibility for her
actions. This is to her credit.

In a statenent prepared for her |awer, she
does bl ame her former comon-|aw spouse for
i ntroduci ng her to cocaine but in the fina
anal ysis she says "I was the one who let it al
happen”. This indicates genuine self-reflection
and sel f -understandi ng on her part.

Taking into consideration the purpose and
obj ectives of the sentencing process, taking into
consi deration previous decisions of the Court,

i ncluding those arising out of Project Gunship
and taking into consideration Ms. Gellenbeck's
per sonal circunstances and the circunstances of
her crime, | find that an appropriate resulting
sentence is one of two and a half years

i mpri sonnent.

Pl ease stand, Ms. Gell enbeck
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Sandra GCel | enbeck, for the crine that you
have comitted, possession of cocaine for the
purpose of trafficking contrary to Section 5(2)
of the Controlled Drugs and Substances Act, it is
the sentence of this Court that you serve a term
of inprisonnent of two and a half years.

In addition, there will be the mandatory
firearns prohibition order under Section 109 of
the Crimnal Code for a period of ten years.

In the circunstances, there will be no
Vi ctim Fi ne surcharge

Now, Ms. Gellenbeck, fromwhat | have read
about you today in these papers here and what M.
Pringle has said, it seems that through your own
self-reflection that you have a good chance of
recovery, and that you are capabl e of turning
your life around, to what it was before. And |
am sure that your father would want you to try
very hard to do that. | w sh you good luck in
those efforts.

Pl ease be seated

Counsel, is there anything further on this
case?

TKATCH: Yes, Your Honour, | am not
quite sure if | remenbered to do this, on
Count 1, with respect to Ms. Cellenbeck if |

directed a stay of proceedings?
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COURT: Yes.

TKATCH: Then also | would like to
direct a stay of proceedings with respect to

M. Ngo on Count 3 and M. Verneul en on Count 4,
and | will also provide filed stays for the
Court. If I could get that directed then I would
advise the Registry to strike those matters from
t he docket on Monday.

COURT: You have that, Madam C erk

M. Ngo and M. Verneulen? And | will ask you to
do the proper paperwork on that.

TKATCH: I will have that filed but if

| could direct the stay here then at |east we can
get if off the docket for Mnday. And those are
the only other matters that | have.

CLERK: Sir, the firearns prohibition
is ten years fromrelease or ten years from

t oday?

COURT: Comenci ng on today's date
and expiring on a date ten years after your

rel ease from prison

CLERK: Thank you, sir.

COURT: Anything further fromyou, M.
Pringl e?

PRI NGLE: Your Honour, | want to be

clear, because | practice in different

jurisdictions and it is done different ways, |
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1 assunme from your judgnment that the tine in

2 custody was considered and the final result is
3 two and a half years, is that correct?

4 THE COURT: Yes.

5 MR. PRI NGLE: Thank you.

6 THE COURT: Thank you, we will close

7 court.
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