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IN THE SUPREME COURT OF THE NORTHWEST TERRITORIES

BETWEEN:

[1]

[2]

[3]

RUTH CAISSIE
Applicant
-and -
MARK SORENSEN
Respondent

MEMORANDUM OF JUDGMENT

Thismatter isbeforethis Court for confirmatian of aProvisional Order pursuant
to section 19 of the Divorce Act, R.S.C. 1985, ¢.3 (2™ Supp.), (Jthe Act2)

By Notice of Motion, the Applicant applied to the Court of Queené\s Bench in
New Brunswick for a Provisional Order pursuant to section 18 of the
Act. The Order sought was a variation of a Consent Order obtained in
2001. A hearing proceeded on this matter on August 11, 2006, in
Moncton. The Provisional Order was granted.

The Respondent isaresident of Inuvik, Northwest Territories. The Order and
related materials were forwarded to the Attorney General for the Northwest
Territories, in accordancewith Subsections 18(3) and (6) of theAct. They were
then sent to this Court pursuant to Subsection 19(1) of the Act. The materials
forwarded to this Court included the Provisional Order dated August 22, 2006,
the Notice of Motion dated July 11, 2006, an Affidavit sworn by the Applicant
on June 15, 2006, a Financial Statement sworn by the Applicant on June 15,
2006, aDivorce Judgment and Corollary Order dated July 2, 1996, a Consent
Order to Amend Order for Corollary Relief dated October 19", 2001, the
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Respondent’ s 2004 incometax return, and atranscript of the hearing of August
11™, 2006.

Subsection 19(2) of the Act sets out the procedure that thisCourt must followin
aconfirmation hearing:

19(2) Subject to subsection (3), where documents have been sent to a court
pursuant to subsection (1), the court shall serve on the respondent a copy of
the documents and a notice of a hearing respecting confirmation of the
provisional order and shall proceed with the hearing, in the absence of the
applicant, taking into consideration the certified or sworn documents setting
out or summarizing the evidence given to the court that made the provisional
order.

On November 9", 2006, the Respondent was served personally with aNaticeof
Hearing advising him that a confirmation hearing was scheduled for December
15", 2006 in Y ellowknife. He was also served with a copy of the Provisional
Order, the Notice of Motion, the Divorce Judgment, and the transcript of the
New Brunswick proceedings of August 11", 2006.

On December 15", 2006, when this matter was called, the Respondent did not
appear, nor did anyone appear on hisbehalf. Asaresult, the only information
before this Court is the information presented to the New Brunswick Court. |
have reviewed thisinformation carefully.

At the provisional hearing, the Applicant sought an increase in child support.
She asked that the amount of support be increased, based on the Respondent
having an annual income of $23,100.00. That was the amount of the
Respondent’s income in 2004, according to the income tax information
presented to the Court. The 2004 information wasthe most current information
availableto the Applicant at the time of the hearing. The Applicant also asked
that the Respondent be ordered to contribute to expenses associated with
orthodontic treatment required for one of the children. Documents were
produced to confirm the requirement for the treatment as well asits anticipated
Cost.

The Applicant testified at the hearing and essentially confirmed the facts set out
in her Affidavit.
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Subsection 19(7) of the Act providesthat this Court may, at the conclusionof a
hearing held pursuant to Subsection 19(2), confirm the Provisional Order
without variation, confirm the Order with some variations, or refuseto confirm
the Order. Theevidence presented at the hearing offered amplejustificationfor
the Provisional Order that was made. | am satisfied that the Provisional Order
should be confirmed. Based on the record, | am also satisfied that it should be
varied in two respects.

First, it is apparent from the transcript of the proceedings that counsel and the
Court used the Child Support Tables applicable to the Nunavut Territory to
determine the amount of child support that would correspond to an income of
$23,100.00. As the Respondent resides in Inuvik, the Northwest Territories
Tablesare the onesthat must beused. The amount of child support needsto be
adjusted accordingly.

Secondly, at the conclusion of the hearing, counsel for the Applicant requested
that the Order include adisclosure clause requiring the Respondent to provide
the Applicant a copy of his income tax return every year. The exchange
between counsel and the Court on this topic is found in the transcript of the
hearing, from page 20, line 17 to page 21, line 4.

The Order for Corollary Relief dated July 2, 1996, includesa clausewhereby no
child support isdue until January 1, 1998. The clause goeson to stipulate that
the issue of support will be revisited after the parties have exchanged financial
information.

In the Consent Order to Amend Order for Corollary Relief dated October 19,
2004, clause 4 reads as follows:

The Respondent shall file with the Court of the Queen’s Bench of New
Brunswick, Family Division, aforesaid, a copy of hisincometax returnsfile
[sic] with Canada Customs and Revenue Agency on the 1% day of May of
each and every year for the preceding taxation year, commencing in May
2002.

At the August 11" heari ng, the Applicantasked that the Respondent’s obligation
to provide ongoing information about hisincome beincludedin the Provisional
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Order. The Court agreed with thisrequest. Thereisnothing on the record that
explains why such a clause was not included in the Provisional Order dated
August 22, 2006. In my view, the Provisional order should bevaried toinclude
it. It will ensurethat the Respondent’ s obligationsto hischildrenare assessedin
an ongoing way and on the basis of current and accurate information about his
income. That isclearly in the best interests of the children.

[15] For thesereasons, my Order is asfollows:

1. The Provisional Order made by the Honourable Justice Richard
Bell of the Court of Queen\s Bench of New Brunswick, dated August
22 2006, is hereby confirmed, pursuant to subsection 19(7) of the
Divorce Act, subject to the following variations:

a) The amount of child support payable monthly,
referred to in Paragraph 1 of the Provisional Order, isvaried
from $381.00 to $363.00, in accordance with the Northwest
Territories Tables of the Federal Child Support Guidelines

b)  TheProvisional Order isfurther varied by addingthe
following Paragraph:

5.  No later than May 1%, 2007, the
Respondent shall file with the Court of the
Queen’'s Bench of New Brunswick, Family
Division, acopy of hisincometax returnsfiled
with Canada Customs and Revenue Agency
for the years 2005 and 2006. In subsequent
years, the Respondent will file, by May 1% of
each year, his income tax return for the
previous year.

2. The Attorney General of the Northwest Territoriesshall prepareaFormal
Order and fileit with this Court.

3. Pursuant to Subsection 19(12) of the Divorce Act, | direct that
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a) a certified copy of the filed Confirmation Order be
forwarded to the Court of the Queens Bench of New Brunswick,
along with a copy of this Memorandum of Judgment.

b) acertified copy of thefiled Confirmation Order be served
on the Respondent.

L.A. Charbonneau
JS.C.

Dated at Y ellowknife, NT, this
1% day of February 2007

No one appeared for the Applicant
No one appeared for the Respondent
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