R v. Mantla, 2007 NWISC 06 S-1- CR-2006000081

IN THE SUPREME COURT OF THE NORTHWEST TERRI TORI ES

IN THE MATTER OF:

HER MAJESTY THE QUEEN

- and -

JANI CE HARRI ET MANTLA

Transcript of the Oral Reasons for Sentence delivered
by the Honourable Justice J.E. Richard, sitting at
Yel | owknife, in the Northwest Territories, on

January 12th, A.D. 2007.

APPEARANCES:
M. J. MacFarl ane: Counsel for the Crown
Ms. M L. Nightingale: Counsel for the Accused

(Charge under s. 380(1) Crininal Code)
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THE COURT: The of fender before the Court

to be sentenced is Janice Mantla, a 37-year-old
Dene worman from Behchoko. Her crine is fraud
contrary to section 380 of the Crininal Code for
whi ch there is a nmaxi num penalty of 14 years in
jail.

In brief, she was enployed in a position
where the community trusted her to handle public
funds intended for people on social assistance,
and she unlawful ly diverted many thousands of
dollars of those funds to herself and her famly.

Ms. Mantla was one of the persons enpl oyed
in an office in her home community of Behchoko
where community nenmbers in need would go and nake
application for public funds to assist themwth
their daily or weekly basic living requirenents;
i.e., social assistance or incone support. It
is, of course, a nmerit based system and
Ms. Mantla was one of the comunity persons
trusted with the responsibility of adm nistering
this systemintended for those in actual need.

As Behchoko is still a relatively small
conmuni ty, characterized in part by a handful of
fairly large extended families and where
everybody pretty well knows everybody el se, there
woul d naturally be a |ot of stress, a |lot of

pressure on anyone working in that office with
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respect to individual applications for social

assi stance or inconme support. |Indeed, Ms. Mantla
tells the Court through her |awer that she was,
during the time she worked in that office,

subj ected to pressure with respect to individua
applications for social assistance fromrelatives
and friends of applicants and political or
conmuni ty | eaders.

It was within this environnment, | amtold,
that Ms. Mantla gave in to the tenptation to
di vert public funds entrusted to her to the use
of her own immediate famly by unlawfully
arrangi ng to have cheques issued that were
payabl e to her comon-| aw husband and deposited
into the fam |y bank account for reasons that
were stated to be for the benefit of other socia
assi stance recipients, but which reasons were
false or fictitious.

A later audit showed that Ms. Mantla did
this on 35 or nore separate occasions in the tinme
period 1997 to 2002. The total anmount of noney
defrauded fromthe Territorial Government in this
manner by these nmany transactions was
approxi mately $22, 300.

During the tine that these fraudul ent
transacti ons occurred, Ms. Mantla was, as stated,

gai nfully enpl oyed earning a salary of
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approxi mately $40,000. Her husband was al so
enpl oyed nost of the tinme. The point being that
they were able to support their famly w thout
conmitting these frauds on the public socia

assi stance system

| amtold that Ms. Mantla consciously ceased
committing these frauds in 2002 followi ng a
period of self-reflection while attending a
heal i ng conference or session outside of her hone
conmunity. She knew then that what she had been
doi ng was w ong.

The fraudul ent transactions were apparently
di scovered by her enployer in 2004, for in My,
2004 she was suspended from her enpl oynment
pendi ng an investigation, and then in August,
2004 she was dismssed fromthat enploynent.

Ms. Mantla has had this matter hangi ng over
her head since that tinme, and she and her fanily
have suffered stress and anxiety during that
ext ended period. No doubt, in the snal
comuni ty of Behchoko she and her fam |y have
been the subject of nuch negative gossip and
derision. She has had difficulty obtaining
repl acement enpl oyment .

The audit conducted by the Territoria
CGovernnment was concl uded in August, 2004 and then

the matter was turned over to the RCWP for
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possi bl e crimnal charges. As we have seen in

ot her fraud cases that have cone before this
Court, unfortunately, due to limted resources
and the preval ence of nmuch violent crine and
other crime in this jurisdiction, the RCMP are
unable to put any priority to an investigation of
this sort - i.e., so-called white collar crinme -
with the result that the RCVWP investigation in
this case was not concluded until the sunmer of
2006.

Crimnal charges were | aid agai nst Janice
Mantla in July, 2006. She waived her Prelimnary
Inquiry in Territorial Court in Cctober, 2006
and when she was, by consent, comitted to stand
trial in this Court, she indicated it was her
intention to plead guilty. | take it there were
t hen some di scussi ons between counsel as to the
preci se charge to place before this Court for
di sposition, but, in all of the circunstances, |
am satisfied that Ms. Mantla has entered a plea
of guilty at the earliest reasonable opportunity.

Subsequent to the tine in 2004 that
Ms. Mantla was suspended from her enploynment in
the i ncome support office she was able to obtain
casual short-term enpl oynent fromtine to time.
Once the Territorial Government, by its audit,

det erm ned the anount of noney that Ms. Mantla
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1 had fraudulently taken fromthe Territoria

2 Covernnment they garni sheed her final paycheque

3 sonme of her casual paycheques and al so an i ncone
4 tax refund in 2005. |In this way, they recovered
5 a total sum of $9, 648

6 In addition, Ms. Mantla on her own made

7 seven paynents by way of restitution in the

8 peri od March, 2005 to March 2006. These

9 vol untary paynents totalled $1,300, and | note
10 that they were made prior to the date that

11 crimnal charges were | aid agai nst her

12 In all, she has already made restitution in
13 t he anmount of $10, 948. 45, |eaving the anount

14 out standing and owing to the Territoria

15 Governnent in the anmount of $11,378.91.

16 As part of the sentence inposed on Janice
17 Mantla, an order will issue pursuant to section
18 738 of the Criminal Code requiring Janice Mantla
19 to make restitution to the Governnent of the

20 Northwest Territories in the anmount of

21 $11, 378.91

22 Counsel have kindly put before the Court for
23 its assistance copies of earlier sentencing

24 decisions of this Court in simlar cases. It has
25 al ways been the practice of this Court in cases
26 of crimes of fraud or theft comitted by persons
27 enpl oyed in a position of trust to inpose a jai
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term absent exceptional circunstances, on
account of the inportant sentencing principle of
deterrence. Since the advent of the so-called
conditional sentence regine enacted by Parlianment
about 10 years ago, it is not unusual for the
Court, in appropriate cases and in appropriate

ci rcunstances, to order that the offender serve
the sentence of inprisonnment not in a fornal
physi cal correctional facility, but in the

of fender's home community.

Janice Mantla's crine is a serious one
i nvolving a breach of trust placed in her by her
conmunity. It is an aggravating circunmstance
that this crinme is conprised of dozens of
fraudul ent transactions over a period of years.

| amtold that this offender, Janice Mntl a,
is a person of otherw se good character with no
previous crimnal record. There are a nunmber of
witten character references presented to the
Court on her behal f, and she has al so presented
to the Court a witten letter of apol ogy.

Jani ce Mantla conmes froma good fam ly and
her parents are respected El ders in Behchoko.
She is known to be a person who | ooks after her
famly and provides good care for her three
children and is a person who has done a | ot of

vol unteer work in the comunity, particularly
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1 with the youth centre. It is to Janice Mantla's

2 credit that comunity people |ike Father Pochat
3 and Madel i ne Rabesca speak well of her

4 Ms. Mantla has in the past year enrolled in
5 a teacher training education programand is

6 apparently doing well in that programand is

7 striving to achieve her goal of becoming a

8 full-fl edged teacher in her hone community.

9 This offender's early guilty plea, her

10 renorse and acceptance of full responsibility for
11 her w ongdoi ng, her apology to her famly and

12 extended famly, to the community and to the

13 Court, her voluntary paynents and restitution

14 these are all circunmstances which act in

15 mtigation of sentence.

16 Crown counsel and defence counsel are in

17 agreenent that a sentence of inprisonnent is

18 required in this case. They are also in

19 agreenent that allowing Ms. Mantla to serve her
20 sentence in the conmunity woul d not endanger the
21 safety of the conmunity and that such a

22 di sposition would be consistent with the purposes
23 and principles of sentencing and previous

24 deci sions of this Court.

25 Accordingly, | will inpose a 12-nonth

26 condi tional sentence with a list of conditions
27 that | will detail and also the section 738
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restitution order that | have nenti oned.

Pl ease stand, Ms. Mantla. Janice Mantla,
for the crime that you have commtted, the crine
of fraud contrary to section 380 of the Crimna
Code, | inpose a termof inprisonment of 12
nmont hs. Pursuant to section 742.1 of the
Crimnal Code, | order that you serve your
sentence in the community of Behchoko subject to
the foll owi ng conditions:

1) That you keep the peace and be of good
behavi our .

2) That you appear before this Court when
required to do so.

3) That you report to a supervisor within
two working days and thereafter as required by
t he supervisor.

4) That you remain within the jurisdiction
of this Court unless witten permssion to | eave
the jurisdiction is obtained fromthe Court or
t he supervi sor.

5) That you notify the Court or the
supervi sor in advance of any change of name or
address and pronptly notify the Court or the
supervi sor of any change of enpl oynment or
occupati on.

6) That you perform 120 hours of community

service over the first six months of your

Court Reporters



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Oficial

sentence with a nminimumof 10 hours in each nonth
as directed by your supervisor

7) That you remain within your residence in
Behchoko at all tines throughout the duration of
your sentence. The only absences or exceptions
to be the foll ow ng:

(a) while attending at or travelling to and
fromyour place of enploynent;

(b) while attending at or travelling to and
from any place where you are receiving a form
education or training program authorized by your
supervi sor;

(c) for purposes of nedical treatnent or
care for yourself or menbers of your inmediate
famly

(d) to attend regul ar Sunday church services
in your community;

(e) for purposes of perform ng comunity
service as ordered by the Court;

(f) for attending counselling sessions as
aut hori zed by your supervisor

(g) for travelling to and fromyour child's
daycare facility as authorized by your
supervi sor;

(h) for attending neetings with your
supervi sor; and

(i) for one continuous five-hour period each
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week to attend to grocery shopping or other
househol d chores.

8) Make a mni num paynent of $400 per nonth
towards satisfaction of the restitution order

9) That you provide in witing to this
Court at the end of three nonths, six nonths,
nine nonths and 12 nonths of your sentence
confirmation signed by your supervisor that you
have conplied with the conditions of your
condi ti onal sentence.

10) Cooperate with your supervisor and the
RCMP regardi ng conpliance with this order and
answer your telephone at honme and attend in
person at the door of your residence as required.

You may take a seat, Ms. Mantla.

Ms. Mantla, after court is adjourned you wll
have to stay here until the Cerk has had an
opportunity to prepare the formal court order and
to give you a copy of that order and to explain
it to you with the assistance of your |awer, Ms.
Ni ghti ngal e.

Ms. Mantla, | want you to know that during
the term of your sentence the supervisor can ask
the Court to make changes to these conditions,
and, also, the Crown prosecutor and yourself can
request the Court to nmake changes, and if there

is good reason, the Court will consider nmaking
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1 changes.

2 | also want you to know that if the Court

3 receives a report fromthe supervisor indicating
4 that you have breached any conditions, you wll
5 be required to come to court and we will hear

6 fromyou, and the Court will consider at that

7 ti me whether this conditional sentence should be
8 terminated, and, if so, you will be required to
9 serve the rest of your 12-nobnth sentence in jail.
10 Now, Ms. Mantla, | hope that you understand
11 what | have said to you, and if you have any

12 guestions, you should ask your |awer to explain
13 these things to you again in sonme nore detail.
14 wi sh you good | uck

15 Anything further in this case, counsel?

16 VR.  MacFARLANE: Your Honour, |'mnot sure if
17 it's Your Honour's practice to indicate to whom
18 t he m ni mum nont hly paynment should be paid, to
19 the Clerk of the Court for the benefit of the

20 G\WI, if that should be a part of the order?

21 THE COURT: She can arrange that with the
22 supervi sor. The paynents can go directly to the
23 gover nment, presumably.

24 MR, MacFARLANE: Very well. Thank you, sir.
25 THE COURT: But it is a condition of her
26 sentence that she nmake during the first 12 nonths
27 t hose regul ar contributions towards the | arger
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sum  Anything further, M. N ghtingal e?

M5. NI GHTI NGALE:

THE COURT CLERK:

THE COURT:

be set at $100.

THE COURT CLERK:

THE COURT:

Court Reporters

No. Thank you very rmuch.
Any surcharge?

The victimfine surcharge wll

Anyt hi ng further, Madam C erk?

No.

Thank you. C ose court.

Certified to be a true and
accurate transcript pursuant
to Rules 723 and 724 of the
Suprenme Court Rul es.

Jill MacDonal d, CSR(A), RPR
Court Reporter
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