R v. Deneyoua, 2007 NWSC 19

S-1- CR2006000091

IN THE SUPREME COURT OF THE NORTHWEST TERRI TORI ES

IN THE MATTER OF:

HER MAJESTY THE QUEEN

DEREK JOHN ROSS DENEYOUA

Transcript of the Reasons for Sentence of The Honourabl e
Justice V. A Schuler, at Yellowknife in the Northwest

Territories, on February 26th A D., 2007.

APPEARANCES:
M. S. Hinkley: Counsel for the Crown
M. D. Rideout: Counsel for the Accused

Charges under s. 348(1)(b), s. 87(2), s. 96 Crim nal Code
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COURT: Well, M. Deneyoua, you have
got a lot of work to do to nmake sure you don't
cone to court again, and | am sure that you
realize that. Your record is pretty packed ful
of offences. It is very long - all Kkinds of

di fferent offences including offences of violence
and includi ng offences of violence that you were

for sentenced in | take it April 2006.

Hl NKLEY: Yes, Your Honour

COURT: Those are the handwitten
ones.

Hl NKLEY: Yes, Your Honour

COURT: So you have been in court many

many tinmes and | am sure that many nmany tinmes you
have had at | east the opportunity to take al cohol
counsel I ing and anger managenent. | don't know
whet her you have actually taken any of it yet but
when sonmeone has the opportunity and then doesn't
do it, |I don't know whether | can rely on you to
actually do something about it this tine. But
obvi ously you are the one who is going to have to
make that choice. It is obviously in your best
interests, as well as the interests of people who
have been affected by your crinmes, that you do do
sonething. You are only 24 years old. It is not
terribly old. You have got a long life ahead of

you and if you keep going like this, you are
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going to spend it in jail and | amsure that you
don't want that. But as | say, it is up to you
to decide to do sonething about that.

Al though M. Rideout, who | think has
obvi ously done a lot of work on this and put
together, with M. Hinkley, a very conprehensive
joint subm ssion, he says you were intoxicated at
the time of these offences, but you couldn't have
been that intoxicated, M. Deneyoua, if you were
able to give the police details of what happened.
You obvi ously knew what you were doi ng and you
renenbered what you did so you couldn't have been
that intoxicated. 1t's not the alcohol, you have
got to work on yourself. And naybe al cohol is a
probl em maybe anger nmnagenment is a problem but
you are the only one who can do sonet hi ng about
that and it has got to cone fromyou. | hope
that you will think about that.

| do take into account the fact that you
have dealt with this case very quickly. | can
see that if it had gone to trial, it would have
i nvol ved a nunmber of wi tnesses and it woul dn't
have been a short case to deal with it. So in
wai vi ng your prelimnary hearing and arrangi ng
things so that, in particular, the 13-year-old
didn't have to testify, you do deserve credit for

that. You deserve credit for pleading guilty at
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a very early date

| do still have to take into account the
fact that these are very serious offences.

Pointing a firearmat soneone is always
serious. You didn't nake any threats in this
case but just pointing the firearmitself is a
threat to someone. So it is inherently a
t hreat eni ng acti on.

In the circunstances, | think, primarily
because of all of the concessions that you have
made, there is a basis upon which to accept the
joint subm ssion that your |awer and Crown
counsel have put together. It nmay be a sentence
at the low end of the range but | don't think it
is outside the range. It is not an unreasonable
sentence that is being suggested.

So what | amgoing to do is | will accept
the joint subm ssion. The subm ssion was for 18
nmonths with a credit, M. Ri deout suggests eight
mont hs agai nst that, M. H nkley wasn't
suggesting anything different. So the sentence
that | inpose today will be ten nonths in jail

Now really in the circunstances,

M. Deneyoua, it's not very long. | don't want
you to think that it neans that this wasn't
serious, it was, and you could certainly have

received a nmuch | onger sentence for it.
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| really do hope that you will turn yourself
around because, as | say, your record is bad
enough that you will be |ooking at | onger and
| onger sentences in the future, there is no doubt
about that, and hopefully you will be able to
change t hi ngs.

What | amgoing to dois, it's hard to
di vide the sentence in a way that woul d rmake any
sense but hopefully in the future the remand tine
will be reflected on the record in some fashion.
What | will do is on Count 1, inpose a sentence
of two nonths. On Count 2, pointing a firearm a
sentence of six nonths consecutive. So that's
the eight nonths. And then on Count 4, a
sentence of one mobnth concurrent. Just so
that -- sorry, M. Hinkley?
HI NKLEY: dearly, Your Honour, | should
not take up poker as an avocation. Your Honour,
just by ny mathenatics, which are not always the
best, the joint subm ssion was 18 nonths and if
M. Deneyoua receives eight nmonths' credit, that
woul d | eave ten nonths.
COURT: You're right, I'msorry, | had
eight inny mind. So what | will do then is |
will nmake it three on Count 1, seven on Count 2,
and two concurrent on Count 4.

HI NKLEY: Thank you, Your Honour.
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COURT: There will be a firearm
prohibition order. Does your client hunt at all
M. Rideout?

RI DEQUT: I am advi sed by himthat he
doesn't currently, not very often. And as
nmentioned by ny friend, nmy only consideration in
asking for the Section 113 exception was in case
future sustenance or it beconmes part of his

rehabilitation or sonething that he finds

returning to a traditional lifestyle would assi st
hi m
COURT: What | ama little bit

concerned about is the suggestion for a 20-year
firearmprohibition. 20 years is a long tine.

RI DEQUT: Certainly | wouldn't take any
di spute with that, Your Honour. The one thing
that I would point out is aside fromhis very
recent convictions that did denonstrate viol ence,
to a large extent the remainder of his record
does not include violent offences and there is no
al l egation that any of the prior offences, as
nmentioned, related to the use of a firearmin the
past. | do not know of fhand, and | apol ogize, in
terms of what he has received in terns of a
firearmprohibition in the past. But | do not
bel i eve that he has received one in the past.

M. Deneyoua does indicate that he believes
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that he received a five-year firearns prohibition

about three to four years ago.

COURT: Thank you.
What | amgoing to do with a firearm
prohibition order, | think in the circunstances,

because of the pointing a firearmthere is a
basis to increase the ten-year period, although
in light of the fact that there are no other
weapon of fences on M. Deneyoua's record and in
light of his age and the fact that he lives in a
comunity where hunting is quite a frequent
occupation or pastime, | amnot inclined to nake
it as long as 20 years.

VWhat | amgoing to do is inpose a firearm
prohi bition order that will conmence today and
will expire 12 years after his release from
i mprisonnent. | will order under Section 113
that an authorization, license, or registration
may be issued to himfor sustenance or enpl oynent
purposes in accordance with the terns of that
secti on.

In the circunmstances, the Victim Fine
surcharge will be waived
HI NKLEY: Thank you, Your Honour, |
bel i eve that conpl etes the chanbers docket.
COURT: Thank you, counsel, we will

cl ose court.
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