R v. Beaulieu, 2007 NWSC 18
S- 1-CR2006000066

IN THE SUPREME COURT OF THE NORTHWEST TERRI TORI ES

IN THE MATTER OF:

HER MAJESTY THE QUEEN

GERALD STEPHEN BEAULI EU

Transcript of the Reasons for Sentence of The Honourabl e
Justice V. A Schuler, at Yellowknife in the Northwest

Territories, on February 26th A D., 2007.

APPEARANCES:
M. S. Hinkley: Counsel for the Crown
Ms. K. Payne: Counsel for the Accused

Charge under s. 271 (x2) Crimnal Code of Canada

Publ i cation ban on the identity of the conpl ai nant
pursuant to s. 486 of the Crimnal Code
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THE COURT: Geral d Stephen Beaulieu has

been convicted of two sexual assaults, both
agai nst the sane 13-year-old girl.

In the first instance, after going to her
honme he got on top of her after taking his pants
off and telling her to take off hers and fromthe
description she gave, it seens that he simulated
i ntercourse. There was no evidence of
penetration.

In the second incident, he called the sane
young girl and a young friend of hers to conme to
his place for hanburgers and then entered the
washroom whil e she was in there and put his hand
down her pants and between her |egs, noving his
hand up and down. There was no evi dence of
di gital penetration.

M. Beaulieu continues to deny any
responsibility for the offences. He does not get
the mtigating benefit of remorse. He is not to
be puni shed any nore severely for having stood on
his right to a trial. 1t is troubling that he
claims not even to know why he is here and he
clearly does not accept either the Court's
verdi ct or what the conplainant testified at
trial, but I amnot going to punish himany nore
severely for that.

Any sexual assault against a child is
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serious. Although here there was no viol ence
beyond the assaults thensel ves, there are sone
aggravating features in this case.

The first assault was in the child s own
home where she was entitled to feel safe.

Al though this is not a true breach of trust case,
M. Beaulieu is the adult, she is the child, and
he had a responsibility not to harm her.

It is also aggravating that he assaulted her
a second tinme after luring her and her friend to
his hone with the prospect of food.

| do take into account that he has spent
approximately 11 nmonths in remand on these
charges and | will credit that by a factor of
t wo.

M. Beaulieu is a 47-year-old man with a
difficult background and many probl ens, including
al cohol. He has a record spanning 30 years
al though very little of it is for crinmes of
vi ol ence. The sentences inposed in recent years
were not |engthy ones. However, he has
continually cone into conflict with the | aw and
has been continually unwilling or unable to
conply with probation and other Court orders so
that does not bode well for his future. He has
not been convicted of any other sexual offence.

| am concerned about the reference to his
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undi agnosed | earning disability and undi agnosed
possi bl e Fetal Al cohol Spectrum Di sorder

However, wi thout assessnents by professionals,
there is really nothing that | can do to tailor a
sentence in a way that m ght address sonme of his
pr obl ens.

| do take into account that he is uneducated
and unsophisticated, and that was apparent when
he testified at the trial. | also take into
account that he is aboriginal. None of that,
however, detracts fromthe need to inpose a
sentence that is significant and that wll
indicate to others and to M. Beaulieu hinself
t hat sexual abuse of children will nmeet with
severe consequences.

There is no Victimlnpact Statenent in this
case. However, the effects of sexual abuse on
children and the long-lasting effects that are
general |y experienced and that the Court
generally hears about are well-known and in this
case as well, | also note fromwhat M. Beaulieu
said to Corporal Sheppard about his own
background that M. Beaulieu has sone
appreciation of the effects of sexual abuse on
children and woul d know t hat what he was doing
was going to be harnful to the young victim

| have reviewed the cases that have been
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submitted

Taki ng everything into account, including
M. Beaulieu's particular circunstances and
i ncluding the offences as they were described in
the conplainant's evidence, in ny view the
appropriate sentence in this case would be on
Count 1, two years' inprisonment; and on Count 2,
one year consecutive. | amgoing to give credit
of 22 nonths for the remand tinme so in the end
result, the sentence will one of 14 nonths having
taken that into account.

I will direct the clerk to endorse the
warrant with the Court's recomendation that
M. Beaulieu serve his tinme in the Northwest
Territories.

There will be a DNA order in the usual
terms. There will be a firearm prohibition order
conmenci ng today and expiring ten years fromhis
rel ease frominprisonment. There will also be an
order under the Sex O fender Information

Regi stration Act that M. Beaulieu register and

that he report for a period of 20 years. 1In the
circunstances, there will be no VictimFine
sur char ge.

Now, is there anything unclear about what |

have sai d?

MR. HI NKLEY: No, Your Honour, and | do in
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1 fact have a draft DNA order executed by Ms. Payne

2 which I will file with the clerk in due course.

3 THE COURT: I woul d ask that you provide

4 that to the clerk today then so that it can be

5 filed.

6 MR, HI NKLEY: Yes, Your Honour.

7 M5. PAYNE: Thank you, Your Honour.

8 THE COURT: That's fine, then, thank you,

9 counsel .
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