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a THE COURT: On this application the Crown seeks

z some specilal proceaures for the Complainant's trial

()

testimony. The Crown asks that the public be excluded

[EaN

from the courtroom during the Complainant's testimony

= and also that the Complainant be allowed to testify

€ behind & screen so that she does not see the accused.

7 This reguest goes against the general rule that

g trials &re to be held in open court. The law, however,

c does provide for exceptions when necessary. The burden
10 is on the Crown to satisfy the Court of the necessity
11 of these procedures for one of the reasons mentioned in
1z section 486.

1z In this case, the Complainant, now 15 years of

14 age, alleges that the 21-year-old accused had forcible
1rF intercourse with ner in August, 2000 here in thei» nome
1€ community of Deline, & small isolated community of 800C
17 people . On the voir dire the Complainant testifiecd

1¢ that she left the community shortly after the incident
1¢ pecause she did not want to be anywhere near the
2C accused or this small community after what had happenec
27 to her.

She nas peen living in Edmonton the last nine

[\
Ny

[\8)
{2

months and there has received professional counsellinc

24 about this incident on a weekly basis. Her counsellinc
25 sessions have also dealt with her ongoing depression

2¢€ and suicidal thoughte. 1In the last nine months the

27 Complainant has only returned to Deline for the
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Preliminary and for this trial.

3

. On the one hanc, this youna Complainant says she

aoesn't want people 1n the community to Know about the

N

very personal thing that happened to her, yet she alsc

acknowledges that everyone in this small community

€ probably knows about it. 1In listening to such

7 emotional concerneg, particularly from a young witness,
& it 1s not surprising tC note some irratlonality.

< The Complainant sayes that in recent daye and weeks
10 e the trial date apprcached she became nervous and

13 scared and depressecd and at times reluctant to return
1z to this community to testify in court. This, of

1z course, 1s not unusual in cases of this nature. She

1< says that i1t will pe difficult for her if the public is
1t present, tnat sne will be unable to say anything abou:
1< what happenec tc her with the public present because of
17 tne persona., 1intimate nature of what happened to her.
1¢ Tne Complainant's mother testified on the voar

1¢ dire, stating that her aaughter's normal demeanour and
2( comportment changed as & result of this inciaent last
2. August. She sayes belore the 1ncident her caughter wacs
2 an outgoing, happy young girl ana since the inciagent
2= hae peen & different person, moody, aepressed and &
24 stay at home type.

ot Both Complainant and mother appear to have beer
2¢€ under the genuine impression that the Complainant would
27 be able to testify with the section 486 screen and with

Official Court Reporters

N)



1 the public excludec, as that i1s what happened at the

Preliminary lnguiry in January. Although the procedure

Ny

at Preliminary 1s certainly not binding here at tria.,

f1aY

the Complainant's state of mind in preparation for her

(n

trial testimony 1s & factor for consideration, given
€ her stated reluctance and the usual stresses and

strains on young witnesses in this kind of case.

-1

£ Takinc intc consiceration this girl's age, the

\O

circumstances and nature of her allegations against the

10 accused and the testimony on the voir dire, 1 am

11 satisfied that 1t 1s necessary to make accommodations
1z to alleviate the stress and nervousness and reluctance
1z of this Complainant to testify before the general

14 public, and with a view of the accused persor, and tc
1E provide her some reassurance SO as to enable her tc

1¢ give ner ful.l ana candid testaimony to the jury.

17 In my view, these steps are necessary for the

1¢ proper aaministration of Jjustice, in particular tor the
1¢ trier of fact to heary this girl'e full account of what
2C happened between she and the accused last August. 1 am

satisfiec that ner ability to give that full accoun:

N
L

will pe tnwarted 1f the public i1s not excluaded and the

[\
[N

= screen not utilizea.

24 In granting this application, I do so fully

2t satisfied that there will be minimal conseguences for
2¢€ the accused himself or for the general public. Use of
27 the section 486 screen will not inhibit defence
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1 counsel's right of cross-examination in the usual
Z tashion, nor will it inhibit the accused's view of the

Complainant during her testimony .

Z As tor the ceneral public, it 1s my experience 1ir
= presiding at dozens of similar jury triale in Deline
€ and other small communities that there are usually

7 either no members of the generzl public in attendance

13 or only & few people at mest. There is no reason tc
c anticipate that this case will be any different .
10 Of course, the Court's exclusion order will only
1z apply durinc the Complainant's testimony. The
12 courtroom will be open to the general public auring the
1z rest of the trial.
14 Sc 1 hereby make an order pursuant to sectior
1ce 486 (1) that the public be excluded during the
1¢ Complainant 's testimony, anc 1 will ask the Sherif® tc
17 ensure that that order 1e complied with. 1 further
1¢ order that the Complainant testify behind z screer
1¢ pursuant tc section 486(2.1) to allow the Complainan:
2( not to see the accused while she is testifyaing.
2 Now, counse., I intenc to advise the Jjury aurinc

my Opening instructions of these special accommodations

]

2= that 1 am allowinc in this case. The jury will also be
24 specifically instructed that since these procedures

2°c have nothing to do with the guilt or innocence of the
2¢€ accused that they should not draw any inference from

27 the use of these procedures, and, in particular, no

)
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adverse 1nference should be drawn agalnst the accused
man because of these procedures.

So uniess there 1s anything further, 1 propose tc
bring tne Jury 1ir, give them theilr openinc
instructione. We will then take a brief adiournment
before the Crown opens to set up the screen. So coulcd
we have the Jjury in, Mr. Sherifi.

Certified pursuant to Rule 72:

of th Supi;?ﬁ Court Rulec.
o1 )yl punld

Ji MacDonald
Codrt Kkeporter
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