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A-'-'ol leant 

Clerk of the Police Magis-crate' s Court 

Resoonaent 

# 

:;2.ASOXS FOR JUOGMHXT of- T-;:: HONOURABLE 
MR. JUST Id., v.. C. .-iCRROW 

T/.is nazter cane on before no as an application for 

cr of'iik'....-:-nus req-uiring the Clerk of the Police Magis"cr 

Snail Debt Sunnon^ z.-.c anount of $295.3i -fe-dA 

~-r— ~...0dci—-- p 1 ^ —..-•' V!p 1 i VH"'f--", -• • '^'^ the '.̂ -'̂ ~)1 l e a n t as n . l a i n t i f f, % ^ 

ifendanlf^A fhe C le rk , Alexander Stev.-art, rcfus-;-.! /.̂ n VcLean ,as" deJ 

.6 of tl ie Judicatun 

.: -.'^r.c 

as .".IS reason that -S-ectio-ns 'r-r to 

."•.. 0 . X.'.',•.T. 19S6, c. 5-', .nade provision for Snail boot 

Officials in the Xorthv;est T . - r i t o r i e s ar.t.. ;ha t by -Sect ion 44 th .c i r 

# 

L i l a c U ^ T ? C w . , J . W i l -T -1 

; ..riŝ lczio.-. v.'as restricted to debts noz exceeding)^ S200 rOi). ̂ .̂ ê 

-̂ ,̂-,-..,̂.- took che -position that the pres^nr Si:;all Clains Procedure 

_j c.:..-.ra Lncd in Part 4S of .'rtfei- Jii7'i'j.̂.ii go'̂ .i"̂  J?i!̂ to v.'hich cane into 

•̂.'fec: i.=. -Aib-ert.' en January 'i^r^, 1969, /.'.a not apply, 

the'^•-.11 cant arg-..oJ thaz thor Afbc/ta Rules Counsel i; 

• o S\j^\-^/;y governed^ and 

lOuld ha\'e been accept 

:i;az accordinglv the Snail Deb: 

/ 
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. ) S . C L I O . ; 1.'-.- of t\\Q. 'J.-.•HJ:..'.wj-a Cr-lin-j.r.aa^/^Y^rovi.ac^z t h a t ', 
JL^ f'i 

"f- ..-•?!<. : . . j .Lil^s of t!ie Si;p.-c:...e Court of A l b e r t a in f o r c e i r o n 

t l::":e to -i..':.c s h a l l , v:..'^:.zi:: r:\-.lc..-:idl.z, ba follov/ed jn a l l c a u s e s . 

% 

; :_-: ters a:-â  p r o c e c J i r . ,s , ^ . . . . "^^ Th.crc i s sls-o - r o v i s i o n fo r 

•::'.a îX-in-r " -, s ^a .̂e-r to -i+i.ii.s-el-f ir.ehe r u l e s of p r a c t i c e and p r o c e d u r e , 

but t J i i s h..'.s ::ot taker, p l a c e h e r e . 

.:ne Ru 1 e__s in f o r c e and effectj^t, a t t h e t i n e 'Sec t ion 13-̂  

T̂T'&Ye. becci.'.c e - f e c t i v o x ^.•cre the Eu-t^s of-^:^~-S^ifr^'-^mf--Court of 

.^J,i:^i^^-3~~itT-•, as a-uthorized by Order in Council 116/AA, and as 

c o n s o l i d a t e d by .A.lberra R e g u l a t i o n 551/57 . 

c.-^.er 43 un4icr—tk-e -abo^^e ^rules s e t s f o r t h t h e 'ST.^all '©ebt 

jPrccedure to be follov.'ed and i n c l u d e s Rule 719 V;hich p e r n i t s c l a i n s 

to be f i l e d in r e s p e c t to denar.ds of deb' : , a c c o u n t , nortoy denand, 

ins for zort or danages, a.'.d breach, of conrrac"C v.'here the 

clained "dori; not exceed $200.-iTtr. 

.Mthoug]; the ""Territorial Court as it is constifu'ced 

under 'S'ec'cicns 20 'to 27 inclusive of X.\\c:'jcTth\:ezt Tarritorie o î . O 

i 

in addition to being a superior court of record, has and does exerci 

the powers equivalent to a district court ui .-Vlberta. ^n ny opinion 

•:'.:e effecc of the sections :.iaking i^rovision for Police Magistrates, 

including-trcct.^cn 5 4 x~csupr_aTf. ,is to provide a choice or court to 

tlie litigant ir. respect of tlie lirr.ited classes of clains as therein 

set out. This choice v.-as undg^ibtediy given to 'nelp keep down costs. 

a.;d'̂ tc 'als'.y tal'ce advantage of/. Magistrate./=Court circuits, which are 

: — -.c frcc:uc;:tlv tiiroug]:out ti\e Territories. It is a laudable con-

coot and I .•.'ould bo reluctant to disturb the practice which has 
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been iollo.:ed practically froj.i i.ho inception of the Court. 

T'jiero is, no doiil̂ t in i.-.>- r.ind th.at the Police .Magistrate's 

Court by \-irtue bf tlTe'-tityovc-̂ sTatute •^V'A (0'rdi_na_.i,ce had and now has 

tl-.e power to 1-icar -̂ n;-. 11 5ebt-Actions. T]-.ere re.nains only the 

C'-./J:: ti on o C '.vl-.e< c i-.̂u" tli i s j nr ; sd i c1 '. on i ;; \n lio cxc:rci:;od under -the 

lL'-U|or ur.v.or tlie nev.- 196o Ruics_, t]:Le difference being from $iĜ -rd"̂  

to oo00 -r̂ u . • _ 

•.'.'i-:cn the nc'.v AVocr-ta F.-ulaz of Coui-tu '19C3^ cane into ef- '• 

feet on January 1, 1969^, by-O?^ 2203/6S, the jurisdiction of the 

Court in .-.I'-icrta in respect to si.-.all clains,^ as they are nov.' called, 

v.'as increased to SSO-&̂ rtr0 by ?,v.Zs C5J. 

Rule 2 of the new .-Vlberta Rules provided for the rescind­

ing of the previo-us Rules. 

The use of the v.'ords "fro:?, ti.nc to tine shall, nutatis 

nutandis" in S-ection 13 of the Ji^dic^atur'^ u:r'i?i •;-;:£• a .'̂ suprâ ^ in ny 

opiniori constifutcs a deliberate intention to nake the -Jin-Ires-of 

thg.--Su-̂ »̂ '--er.-TT—trtruiyL~"Df;;A.ibc-rta. th.e -Rules for the Xortnv.-est Territories 

as they •fê T' be enacted, or pronulgated in the' future, and not a 

lixing of th.̂ n. as at a given date'. -S-ee Scott v. Mo-Ktgor.sry^'ij.9 20J 

1 hWl-.R. 140̂ \.'h.ere Dennistoun, J.A. at page 145 interprets a 

sinilar p?irase in respect to a contract. If the Connissioner in 

Council had In.tcnded the lvulcs_̂  as they stood at the date the 

Judiac::;iix-e Oi-dir.ar.oe cane into effect^ surely, different language would 

have been used as for exar.'.ple in seet.ion 17 of the ::oi't}:vest Terri-

^•j^-iec /.a I:. v.-lu';re S'ucli effect v.'as obtained by the phrase "as such 

- - , . , - ^.., • . . ' I I 

-.-.•• i> C'Alb LCi.1 . 
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~.\ core i i . ; : . ; Oil, ther..-. 'o.-e , I f i ; ; . ! t h a t t h e S n a i l • Dobt-

CLtl-K^^ P ro e.-.lure a s eo.-.t.a iricd i r. P a r t •! M of .:ho A l b e r t a R u l e s of-

d e u r t ^ ID l^ '^ app ly* r^r tJie Po-iflc.- :^ag is t r ;a . . c ' s C o u r t and ^ n c o n -

;e.'.ee a.: Grder of .M;-r.da.:;us v.-! 11 go d i r e c t i n g t h e C l e r k of t h a t 

d-:.a.rt t o i s s u e u 

r. o c o s c s . 

he Sy.iall De'l^t £u:..;r.cns as s o u g h t . T h e r e v . ' i l l be 

V.'. G. Morrow, 
J . T . C . 

Yello•.^'knife, N.V.'.T, 

January 12, 1270. 

I -̂ ^e-r.rrs e i /̂  

.A.»^i-ic-a-n; B r i a n P u r d y 'J-^ :..^.j/^*^»^ 

i - F / ^ G . S n i t h ^ y r v ,>^^>«>-^'-^ 
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