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CR 02513

IN THE TERRITORIAL COURT OF THE 'NORTHWEST TERRITORIES

IN THE MATTER OF:

HER MAJESTY THE QUEEN

CHARLES TIMOTHY GAUDET

Transcript of the oOral Reasons for Sentence of The

Honourable Mr. Justice J.2. Vertes, in Yellowknife, in

the Northwest Territories, on the 22nd day of August,
A.D., 1994.

APPEARANCES:

Mr. L. Rose: For the Crown

Mr. G. McLaren: /quN'OFﬁﬁﬁ\ For the Defense
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1 THE COURT: In this case, Charles Timothy Gaudet 1 That was the substance of Count 1. f
2 was convicted on July 5th of this year after trial 5 Counts 2 and 3 arise out of an incident that it
3 L2 0 GG RS R CEL T e 9 R E g R i (o0 Satiie e D 3 carried on for some time on December 3, 1993 when the if
4 LR AR SO S S R bR (R T SR of 4 accused and Ms. Carmichael, who were still living
5 the offences, but will oﬁly highlight some featuresrof 5 together at the time, had been out and they had come
6 each count. 7 ' 6 back to their home. They got into an argument over
7 et G L EIE S LR R GRS 7 who was more considerate of the other ahd this
8 relationship bétween Mr. Gaudet and the victim of each % 8 argument escalated into pushing and shoving and
2 St L ORG e ChNC Bt O O A YO SR GRS | 9 escalated even more into an assault by Mr. Gaudet on
10 LR RS VR R CHE ek 10 Ms.'Carmichael, an assault that was evidenced by |
H 165 VRSB ISt SRR b hl e GRS s e T N 11 bruising on Ms. Carmichael’s neck area. That was %
12 future plans, if any, Mr. Gaudet had in mind for \ 12 ‘ clearly shown in photographs submitted as evidence ?
13 continuation of this family relationship, but I thing 13 during the course of the trial. And, finally, this
14 it was clear that Ms. Carmichael exhibited some fear | 14 whole sequence of events was such that Mr. Gaudet q
15 ‘ - and concerns over Mr. Gaudet’s behavior and, as a ‘ 15 restrained free movement of Ms. Carmichael ‘
16 yresult in November, she unilaterally decided to send 16 sufficiently so as to warrant, in my view, a
17 their child back to Inuvik where she had family 17 conviction as well on a charge of confinement without
18 members. I think it was also clear that there was no 18 lawful authority.
19 prospect of an ongeing permanent relationship in the | 19 So Mr. Gaudet now faces sentencing on these three |
20 future as a family unit. [: 20 charges; uttering a threat, unlawful confinement, and E
21 I recognize from the evidence and I acknowledge 21 assault. é
22 2l bSO LTl S N C S A RSO (R BT ¢ waé ? 22 The unfortunate circumstances here are that Mr. £
23 e e e T 23 Gaudet stands before the Court as a first offender. He |
24 Carmichael. He was upset about that. He became so 24 is 41 years of age, a mature man, a highly
25 upset about it that on November 18, 1993 he confronted 55 accompl ished man who has significant educational
26 her and threatened her. Threatened her, to my mind, 26 achievements, significant work achievements, a man who
27 seriously enough so as to amount to a criminal charge. 27 is regarded by friends and family as a very
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responsible individual, one who takes care of other
members of his family and worries about them. He
comes from a very successful and strong large extendeg
family and all of these factors are in his favour.

And this is the tragedy of this situation because now
it falls upon this Court to try and determine what
would be an appropriate sentence now that a man of
this good background has been convicted of these
serious crimes.

He has the benefit of a very supportive and
complimentary pre-sentence report and I thank Mr. Don
Hunter for it, for the thoroughness of that report.

It too speaks very highly of the accused as an

individual.

And so his counsel says to me that these actions

were out of character for the accused and, therefore,

incarceration should be avoided. Yes, to some extent

they have been out of character but they have also
been repetitive.

The first count, the one of uttering a threat,
took place‘several weeks before the other two counts.
Of course he wasn’t charged with the first count until
after the police were called in after the other two
incidents, but it certainly shows, to my mind,
something that Mr. Rose mentioned in his submissions
that there is a pattern, a certain pattern, a pattern

of control, if nothing else, a pattern of oppression
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the home, recognize that it goes beyond just these t}'“

individuals but has an impact on society in general,

= .
)

then we fall back into the mindset of a few years agqgﬁf

where we tend to minimize these types of crimes simplgiﬂ
because they do occur within'a private sphere. %
I’'m told that he is remorseful and regrets his
conduct. That may be so now, but that was not eVidentjf
at the trial of this action where he stood in the
witness box and denied his conduct, denials that were
rejected by me, so I can put very little weight oﬁ
that point. But I think it is to his credit that{
since these acts and since his conviction he has

sought counselling on his own, that perhaps he has

come to a greater recognition of his responsibility
and of the dangerous conduct in which he engaged as
reflected through the pre-sentence report.

As Crown counsel says, the overriding principlé is
one of general deterrence and for that reason, becausa 
of the seriousness of the actions themselves, and .
because of their repetitive nature, I am of the view
that I must consider some term of incarceration.

Defence counsel has submitted that if I do, then 1
should give consideration to imposing a sentence that
allows Mr. Gaudet to serve his term on an intermittent
basis. Certainly all of the evidence indicates that
he is a hard-working industrious man who has held

positions of serious responsibility and I am told that
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he has ongoing commitments.

For that reason, I have decided to impose a
cummulative sentence that under the circumstances is,
in my view, the absolute minimum that could possibly
be imposed, but this will be one that I hope brings
home to Mr. Gaudet the seriousness of his conduct and
will deter him from any such future conduct and will
also give effect to the principle of general
deterrence so that others know that they cannot resort
to violence within a domestic situation to solve any
problem no matter what other stresses or strains they
may be under.

But, in addition, I will couple it with an
extended period of probation so as to impose some
continuing control on Mr. Gaudet’s conduct and to
hopefully strengthen the protection for Ms. Carmichael
in the future should it be required, although I may
say I'm optimistic that by this experience Mr. Gaudet
has learned as well, being the mature man that he is,
that he has to keep his emotions and actions under
control at all times.

Will you please stand up, Mr. Gaudet? With
respect to Count 1, that’s the charge of uttering a
threat, I sentence you to serve a term of 30 days
imprisonment. With respect to Count 2, it’s a charge
of unlawful confinement, I sentence you to serve a

term of 30 days, that is to be served consecutively.
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With respect to Count 3, I sentence you to serve a

1
2 term of 30 days also to be served consecutively. ' That
3 is a term of 90 days, Mr. Gaudet.
4 And as requested by your counsel, I’m going to
5 order that you be allowed to serve that intermittently
6 on weekends. Your sentence will commence, you’ll’
7 start serving your sentence this Friday, August 26th,
8 1994 and I direct that you report and present yourself
9 to the officer in charge at the Yellowknife
10 Correctional Center no later than 6 p.m. that day, and
11 the first weekend will end in the morning of Mondgy,
12 August 29th, at which time you will be released by the
13 officials of the Yellowknife Correctional Center,ahd
14 you will report in the same manner at the same times
15 every weekend until your sentence is served. Do you
16 understand that, sir?
17 THE ACCUSED: Yes, I do.
18 THE COURT: Now, during the time that you are
19 serving your sentence and starting from today and
20 ending at a time one year after you finish serving
21 your sentence, so in other words, all the time that
22 you are serving these weekends and for a period of oné
23 year after you finish serving the time, you will be on
24 probation and the terms of that probation will be that
25 you are to keep the peace and be of good behavior. You
26 are to report forthwith to the probation office here '
27 in Yellowknife and to continue to report to your
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1 THE ACCUSED:

22 THE COURT:;
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ROSE: I believe there were just the
photographs, My Lord.

COURT: Well, if it’s just the photographs
then they can stay on the file.

ROSE: Sure. '

COURT: Is there anything else, counsel?

MCLAREN: No, My Lord.

COURT: Well thank you, gentlemen, we will

close court.

Certified Pursuant to Practice Direction §
dated December 28, 1987. i

(__Sandra 'Burns
Court Reporter
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