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IN THE TERRITORIAL COURT OF THE NORTHWEST TERRITORIES

IN THE MATTER BETWEEN:

HER MAJESTY THE QUEEN
Complainant

Respon dent
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A transcript of the proceedings
of a trial held on the 4th day
of June A.D. 1974 at Yellowknife,
N.W.T., before His Lordship The
Honourable Mr. Justice W. G.
Morrow.

Appearances: ...y J, T. Troy, Esqg., Q.C.
appeared on behzlf of the Crown

David H. Searle, Esq., Q.C.
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. THE COURT: Are you both ready gentlemen?
MR. TROY: Yes My Lord.
MR. SEARLE: Yes My Lord.

THE COURT: I guess we will have to take a plea. Does this
person need an interpreter?

MR. SEARLE: No My Lord.
* UDHE 'GOURT: <1 “AIT raights .« 111l 70 st ms e T

Interprcter Corps and have two interpreters in Court
this morning. They are here.

4% DHECOURT:

Just before we start, would you give the Clerk your

S -

. name please, each of you.
(The two names given the Clerk were L.H. Saunders and Betty Gruben).
THE COURT: If you haven't any other work this morning, perhaps
you will stay in case we find we need you. Thank
o you. All right, could we have a plea please.
THE CLERK: Annawalkaloo, you stand charged that you on or about

the 15th day of January A.D. 1974 at or near
Frobisher Bay in the Northwest Territories, did un-
lawfully cause the death of Ineak E7-18%, and did
thereby commit non-capital murder, contrary to
Section 218(2) of the Criminal Code.

HJmQ{yﬂ;&ﬁﬂwﬂxhi;Dogyounundgrstandﬂthe?Pharge?Eiﬁﬁﬁﬂﬁfﬁfﬁky%ﬁ{ﬂ%éﬁ3&%;%&5'
A.. o atess : b"-iy
““THE"CLERK:""~. #nd how do" you plead* BT el
& MR. SEARLE: The plea is not guilty to the charge of non- capital
. A : murder My Lord, and pursuant to Section 534(6) of .
| the Criminal Code, the Defence enters a plea of
- guilty to the lesser andwincludedroffence ofuman;.vf.uuu:
DAHE SRR e ,.-z-...,. sla‘ughterr\e e SRRV U H Ve BTN AN RS SN s T VA A T P LT e

ifﬁ*ﬁRiiTRQX?j:{' “Hy Ldrd Tast a preuautlon I+heve: approdched Ahe . hnlaiss e |

v EPEPHAPE T WE B Yonld heve the nanes of the two. PeTBOnS jiiiich
the two interpreters, so we can give them recognition. |
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Mr. Troy, you have heard the motion by Mr. Searle.
What is the position of the Crown?

Well, due to the fact My Lord, that the accused at
the time of the offence had a blood alcohol level of
over .22, it would seem that that would be the

- appropriate plea because drunkenness reduces non-

capital murder to manslaughter.

~You are not opposing it?

No- Six.

A1l right, I will exercise ny discretion-under Section
534(6) as I understand it, and the situation will now

“7v7 *BE ‘the Hceused standd ot ‘guilty of the offepce’ v e

charged, but stands as having plead guilty to the lesser
offence of manslaughter. Are you ready to discuss
sentence?

Yes My Lord.

My Lord, I would like to review the circumstances lead-
ing up to the events of this charge, and plea,to the
Court.

AT Y wight,

Around eight o'clock on the 15th of January of this
year, a Mr. William Carr of Frobisher Bay contacted
the R.C.M.P. and stated that Annawalkaloo was at his
door, and that she was in an excited condition, and
she was covered with blood. Constable Munroe and

in Frobisher Bay around 8:05 ir the evening, and

~-they. were met by Mr. Carr-outside of the:residernce; :--. ==
and by that time Annawalkaloo hed gone back into the
house, and the-police_entered the house and seated

in a sofa chair on one side of the living room part

~ of the house, this was a small house, was an adult _
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male Eskimo. His head was leaning to the left side,
and Annavalkaloo was sitting on his lap at that time.
She was crying, "You are all right, you are 211 right",
and when Constable Munroe went to check this man he
noticed that there was a wound in the top of his head,
with a large amount of blood in his hair, and his

_ clothlng, some of his clothlng was on the floor be—;;}_~.ﬁ
" " side the chalr and beside the cbalr, in his lap, .ﬂyu,,_;

*hw-was about half or tvo-thirds g e a forty ounce bott1e~}é'ti
of gln. o = o - s - = v = . T = -

Annawalkaloo zdvised the police at that time that this

,.ﬁyas;her,husbandﬁ 1hey checkedhim.: for,pulse,beaw,_anva =3
were unable to find cne and *hey hzd to forc1b1y re- |
move Annawalkaloo from his lap, and on the floor Ai
peside his left fToot was a .22 calibre rifle, with i
the barrel turned away towards the opposite wall. !

The police immediately called for assistance, and for
a doctor and an embulance from the Frobisher Bay

General Hospital at that time. Annawalkaloo at this { |

time was in a state of hysteria, and she had been
drinking, and she was worfied about whether her husband
was going to be all right. The doctor arrived, Dr.
Brass. He checked the man in the chair, the husband

of the accused, and he found no pulse, no respiration,

and pronounced him dead at 8:27 p.m. Because |

Annawalkaloo was in a very hysterical and intoxicated §
condition at that tlme she was tahen to the police car,
e péfdon e, t6 the police statlon, ‘ana’ held “theve pend= T
ing further 1nvest1gat10n. :
“Now during the course of the 1nvest1gat10n ‘the pollca e
found some empty expended 22 cartridge shells in ‘the
house. on the floor, in an approximately three foot
square area approximately six feet in front of the -
.. chair in,which.the_deceased.had-been,sitting,_and_

il o dvailriiy Y here  wereother:) ive:.shells. Ayipg.ar 9.-‘9‘3?1."‘?9' +the -house, -,




as well, and as I mentioned previously, found on the
lap of the deceased an open forty ounce bottle of
Gilby's gin, which was approximately half full, and
a pair of snowmobile boots and a hat which were on
the floor beside his feet were also taken into

custody. The police observed that there were three

" bullet holes in the wall behind where .the deceased.
"““was 51tt1ng, and one ‘was three feet two 1nches from

_Jwto e found but these were behind the chair in

:13E&the floor. and. the second mas, four feet. Six:. ang. a; half
”*~31nches, and- another four feet nine and 2 half inches. -

from the floor. There were no other bullet hkoles

STl

-».. 1 ..1-.-—"’-—' _'-. : q 1r, 3 1. ( ,(__ _‘,-. ' ..-.

= whlch he was élttlrg. The onlv notéble wourd on the -

body was a bullet type wound on the top of the hezad.
There was a three-quarter inch cut above the left
eyebrow, and this had been a result of the wound and
the bullet going into the head and the bullet lodged
somewheres down the jaw area. It was almost instant
death, and the atopsy showed that this man died from
the bullet wound in the top of his head.

The police interviewed a taxi driver by tie neme of
John Christian Jansen, of Baffin Cab, and he said
that he had received a call at approximately 8 p.m.
to pick up a person at House 606 in Frobisher Bay
and he drove this person to House 379. This person
was Ineak, the deceased, and while he was parked
out51de the house, ne notlcea a female 1n - the hou;e,

L S A S He “Was drivingaway hé héard’ the’ “Shot or ET

somethlng that sounded llke ‘a shot from a rifle
coming from s Rouse. - ~oelmn e s
Now at 10.28 p.m. that evenlng the pollce took a
" breathalyzer test of the accused, and at that time

the test indicated a reading of .78, or 48u milli-

grams of .slcohol for 1QO~millilitres qf-blqoqr“

v ety -
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and that would mean My Lord that two and a hzalf hours

earlier, around 8 o'clock, the reading would be .21
or .22, somewheres in that area. There were also
blood samples taken from the body of the deceased,
and one sample was in a preservative,'and I z2m not
sure what the significance is of the difference of

~the readings, but the one that was taken with pre- .
. servatlve -showed the blood alcohol content.as . 2Pt
o for the deceased._ The one w1thout preservatlve SbONéu
"r?’a read1ng of o whlch would mean probably tnat at
the time of hlS death he had a regdlng somewheres R

from, or in the vicinity of .30, which would indi-

at the time.

Now Annawalkaloo and her husband had been at House
606 earlier in the evening, and there were some
other people there, and there was a lady there that
Annawalkaloo became quite jealous of, and she left
the house and wert home, and shortly after she left
and went to her place which wasn't far away, Ineak,
who was quite intoxicated came home in a taxi. The
owner of the house where he visited got the taxi,
and put him into the taxi, and MMr. Jansen took him
home. On hlS arrival home an altercatlon took place

/ rlght avway, and they had a_jnsslg\ovef;jggs rifle,

and she ended up firing shots at him to scare him,
and unfortunately one of the shots, whether it was

S
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e “ff‘ﬁ “P‘Q%*-cate that he was more*mntoxlcatéd Ahan: “the* accus»&&"'mh

=ﬁfﬁjg»gx£¢ga“ {a:three 'four,-or-five: shots that-were fired is.not...iz:
:i clear, but one of theses.ots hit this man on-the top
1. of the head, and that is briefly and simply the . :

| W\ story: B :
.THE" COURT: Do you accept those facts Mr. Searle?
MR. SEARLE: Yes My Lord. _
| HR TROY h "The pollce My Lord aid ‘take a statement “but s1nce
\’ B {‘"‘ -'-' “‘\' .'.' 't_."_';.‘k_ ‘.' i «1" } J\‘ !‘ : ’, "4’ .A;.:_-:-'V".’=""~‘.::" ', ;"h' = . - 57 \ .'l:"" "-4'1 . .. _:;.‘)’::\ E?:..
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' seventeen years of age. She has been ernloved as a

UAffairs. She has done 1nterpreuer—translator woTk "

"was obtained on the 17th of January, and further on

IR e St
T B ~.‘(“..
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there has been a guilty plea, in that statement she
admits that she was jealous of her husband and that
they did have a_ flght and-that she did fire at kim

M
to scare him and ‘that the end result is what is now
before the Court.

Yes Mr._Searle, first is there any record’

There is. no record of any prev1ous crlmlnal code 1,r};jf;f"
1 offences Ny Lord The pollce recoros do show that

thls accuqed and her'busband boﬁh have severé aTcohoI
problems.

Yes, Mr. Searle, wnat do you_ say

xf .1(.__ ,{;n ,' 23 g -,-,\4'.:,;'-4 ,'~ _‘.,.-_--u.-L ) \s

- ..A,'“- e -
_;‘,;_n: _..-._.». _._-’:’ .‘,. s T

R X ,,»
Yy Lord T would like to break down if I mlq ht the
presentation on behalf of the accused to two varts,

the first, a brief historyin terms of vital statistics,

and the second part, a psychiatric assessment which

the 23rd of January, which, as you can see from the
date on the information, the 15th of January, very
close after the event, and I think that is a very
relevant sort of assessment. The first part then My
Lord, Annawalkaloo is now aged 24 years. She was
born the 16th July, 1950. She is, of course,/a widow,

and has no children. She has two brothers‘and one

sister. Her mother is dead, and her father is still | |

alive.

Educatlonally speaklng, she completed Grade 6.at4abouc, -3

e ST ~c A s
LISy

typlst for the Department of Indian and Northern

as well, and worked as’a typist for the Bocial = ]

‘Development Deﬂartment. She was out on bail between
the date of the cherge end this appearance, and had

about elghteen days in Jail before granting ba11
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.thing 1o emph331ze in this partlcular case. ;s_the

- Set. .ot -
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“ract that the injury “and “the resﬁltlng death of the =~ °
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that is, from the 14th of January.

How many were the total days in jail?

WELL, there's eighteen there, and then she has been
back in custody as a result of & voluntary surrender-
ing of her bail since the 15th of May. Now that is
approx1mate1y another three weeks.

: Almost a £u11 month 1n aall we. w111 say, a llttle {;,vgﬂl
i morez than a full month. o e

gt e B
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stand as well, part of her training. I think the
B -—”:.-

deceased was an accident, however, it falls under

the definition of manslaughter, in that she was
attempting to scare him., Now I béIIEGZ’EEZE—ﬁf. Troy
has sald‘tﬁaf’“ga‘ to reinforce #t I would like to go
to the second part of our presentation in deallhg

with the report of the psychiatrist.
Are you confirming that Mr. Troy?

I believe I saw it in January, but I haven't seen

it since.
All right.

This is written by Dr. D. J. Atcheson, a senior
psychiatrist in charge of Forensic Outpatient Service,
the Clarkelnstltute oL Psychlatry, 2)0 Collebe

;?”Street Toronto, ‘re Annawalkaloo UL A submlttlng

ny psychlatrlc assessment ‘as per your request on

"the -above named 23 year 61d Eskimo woman. - It is my
" understanding that she has been charged with non-
".capitel-hurdef._ My psychiatric opinion-is,baseq'*

on the following data:-

et _-.;_.-;,'.;-y-.-.i_'.yu.x.;\;.:\ m _, i’

3 .- T o S
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'Yes. She has taken. a- homemaker S course I under~’g-' T
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1. Information received concerning the act. ,

2. Exemination of client on January 17th,
1974. Two hours.

3. Examination of January 23rd, 1974.

4, Review of her hospital record at the Froblsher
Sty Bay General Hospltal. = ;

'3f5; Consultatlon w1th Dr. Alex'W1111ams, Chlef of .Ef;ff
Sta*f Froblsher Bay General Fospltal. ' ' '

T RS S ST Informatlon recelved from tbe R C M P Detachr-
ment concerning blood alcohol levels.

It is.my. understandlng that tnls young woman nas _

ce, -
o 4 -ﬂ.(‘;{ ‘q?‘

T S edn” transterred £6 the Yellowknlfe Correctional ™
Centre, and her case will be tried by KHis Lordshlp ﬁ
Judge Morrow. ‘

i

Presenting Problem.

This 23 year old woman at the time of‘my initial
examination was extremely depressed and this de-
pression appeared to be related to her immediate
concern over the death of her husband and the pos-
sible consequences. I would note that preceding
this act, there is evidence that she had been
depressed and that this was related to marital dis-
harmony, and to the fact that her husband was being
unfaithful to her. i

She appears to be of average intelligence and ouife

.the serious consequences-of_ her conv1ct10n., She S ,%‘
,,also appreciates her- responsibility to. you, as Eer g

counsel, and the nature of the trial Drocess. On L

. this b351s it. was my 0p1n10n that she should be e A Lg 5|~

considered as being fit to stand trial. ' * yue 0
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She provides me with a fairly detailed account of
the events preceding the alleged act. She states
that on this particular day she had been drircking
since approximately 4 p.m. and that at about 6 p.m.
had gone with her husband to her parents home to
help them move. She continued drinking while there.
, She then interprets to me that she was angry at her
SFLre ot o T husband who ‘had ‘not returned ‘héme with her ‘and ‘that -
b, e s, BRLS anger.was.related to. feelings of; Jealousy, BS v i
..’ she-felt-that he was being unfaithful -to. her, and .
apparently had sufficient reason to believe this to
s S e b A B Tourned home they BEAIR 0OB- . esiuning:
e A menced” drlnklng, and she recalls them. becom1nv<en-
gaged in a violent argument.

. It is difficult to be sure how much detail of these

events she remembers accurately as it was my
impression there was some fragmentation of her memory
based on her z2lcohol intake. There is, however, no

clear definition of a total alcoholic amnesiz. She

did not appear to have the intention of killing her

husband, but rather of frightening him by seizing
the gun and firing it.: - She was not sure how many
times she fired the gun but was aware that she had
hit him. Immediately following the act she sought

help from some people near by. After this she clairs
her mind was a complete blank, and that it was giffi-
g cult for her to remember tne details of what nad _

“3%*1*i%%3aﬁ&ﬁv#ﬁ%happenea when she wasépprehended by “the pollce. ;
g .'bPast Hlstory. 'A o i : .'., A ..' B ;'!

A A

!' o - .‘She describes her family as- belng haavy drinkers and
“that her father still drinks a great ‘deal. She re-

"The subaect states that she was born 1n FroblsheL B sl 1
i
calls many scenes of violence and aggressive_acts _ f

T : - e LA P R I P T P e g e SO S Pag v L o W e g e e e
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taking place within the family due to alcohol.

Her mother dies in 1968. The subject describes the
scene in remarkable detail with marked demonstration
of emotion. ©She describes discovering her mother
dead in the home, where she had died from acute
alcoholism. At that time the subject was aged 16 or .
17. At the tlme of that occ351on the parents had,ﬁ';
both been drlnklnp exce551ve1y. e ' e

She has three brothers,.agé& 19,.44 and 41 and af%*é??
"sister aged 8. The father has been remarrled.

School nlstorv.,,_“Aw.

\: = ,-. »; ,A.\:.‘,.E".'-r,-;-.; 3 g ‘ "’ _; \ ,-..\ _v_. _—1 "i ‘ _,rg/"t a.. 4- 1“"‘;‘,""1 J , ",:3( ('. ’Vi\,

She has elw ys lived in Frohlaha“ Bay and attendod
school until approximately aged 15. Her English is
quite good and therefore I had no need of an inter-
preter for my examination. She received some upgrading
in her education through the adult educational

facilities for one year.

She was then employed as a2 typist and has worked at
the Social Development Office as a stenographer and
also occasionally as an interpreter.

She was married at the age of 19 to the deceased. She
describes this marriage as being an appropriate union
for the first two years. She commenced drinking ex-
cessively with her husband and for the last several
years alcohol had been an extensive problem for then.

i Shet deseribes’ perlods_of.alcohol;o,amne51a;and-onsfﬁigfkigg

several occasions has been so-intoxicated that she. -
would have a loss of memory,.losing up.to a day..

Past Health.

Thls woman has many phy51cel problems, the most
serious of which is a heart condition resultlng from

rheumatic fever. She has been treated in a southern

N
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community on a number of occasions and her present

physical health is guite precarious. The type of
heart condition she has would, in fact, be consider-
ably harmed by the excessive drinking pattern.

There are other factors in her past health record, es
- obtained from the hospitesl, which would zppezr to be
) ”TSigﬁifiCant}ffIn March 6f?4970‘3he Was"admittéd“to** L” j
skl o hospital because. of 1n3ur1es she .received in: a Light -
e “with her Tiusband whlle ‘both' of then had been drxn?1r~
On Januarv Zrd, 1970, she was admitted for kaving
;;E@J,Q,r,*\»~g‘,ﬁPf?HugfgfeP,Epﬁpv st‘fusbanq I hould‘pote th%§~%qt¢£$tg
A ' 1069 ; she was assessed for- her heart ‘condition in . o0
the Montrezl General Hospital. I would also note that
in December of 1967, at the age of 17, she had been

" admitted in a stuporous intoxicated state, having

been beaten by an unknown assailant.

jl
il
Psychiatric Assessment. 3 ‘ﬂ !
This 23 year old woman charged with attempted murder, {[!
: LI
in my opinion was of normal intelligence. The main 5%57
presenting finding was that of depression plus the f{

serious physical disability of a cardiac nature. %f

Al though she fully appreciated the nature of the
offence and its seriousness, it would be my opinion
that at the time of the act she was seriously intoxi-

cated and the disinhibitince effects of the alcohol had

tirﬁg&;%;ﬁavsﬁ@gareSulted«inganwangryybattle:with7herhhusband;=whiqh§§§g%g

e

bad a-repetitious pattern of behaviour .and had .. ... . [
_occurred many times before.. !

- o On ‘the second occasion.that I examined her, her de- ;
!. g - ‘pression had increased, but not ‘to’ the point thau _1
| hOSpltallzatlon would have been indicated. ' |

The 1nformat10n that 1 recelved from the R Gl P

o )‘ .-l
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Detachment stated that the offence occurred at
approximately 8 p.m. and that 2 breathalyzer test had
been taken at approximately 10.28 p.m. At that time
her blood level would have been .180% or approxi-
mately 180 mgms. of alcohol to 100 grammes of blood.
This would represent a very high level of blood

. aloohol and thls would obv1ously have been somewhat ' f

. i hlgher at ‘the tlme of ‘the. alleged dct. Tt vould. be o -t
T T R my oplnlon that.a- level gk thls-tyne would S0 ser’ou sl
S 1mpalr her judsment that her c_oa01tv to form intent

would be sericuslw impaired.

14.t~”40“vh2hevqthen contrabutlng-factor i8>~ the 1ong-hlstory ofJ*tiF
2lcoholism and blackouts, and the very deteriorating
parital situation demonstrated by the number of o
occasions that she had been beaten by her husband while i
under the influence of alcohol.

She is an extremely pathetic person with a graeat need
for assistance in dealing with not only her drinking
patterns but also with constart public health care
related to her cardiac condition. The traumatic
events of her childhood, in which she observed the

death of her mother through alcoholic poisoning, must
also be considered in understarnding the type of §
personality disorder that she presents. '

I would hope that this assessment would be of value to ?
you in preparing the defence fer your client. I would '
‘*¥{&#kéfﬁ$*%ibeﬁqu1te ‘willing“to-consult with'you" frther it you e |
lesh to-contact me at the -Clarke Institute (416- 024-68?*)7 

- X" would appr801ate if.- you would obtain a 51gned re-
lease from your client for this information, which I~
feel. should be avallable, to be f11ed in ‘the Frobisher
Bay General Hospital's files, as 51nqe I_hayevbegn‘_

e L LA S A T AT SO R R TR
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;?As in all these .cases. Yy Lord though ‘classical- 1n.;u;;};z
'some respects, we do have tpe spec1a1 and unfortunate;;_

e : . o
Ty '.‘.'_. (la " 1 4. '_. ,.'( \

ol dbn t know if thereris any need to deal at any

{ﬁa ‘pérson’ come’ int6 court againy” Unfortuntely however} ﬂ

- & Xife has beén taken, ‘and -a Very ‘high ‘degree of = = ;t
_seriousness must therefore be "attached, but I think - _ i
. the point I am making is we don't have a criminal here. w '

acting as your agent in this consultation, I would
not be prepared to leave this data with the hospital
without your permission.

Yours sincerely,

(sgd.) J.D. Atcheson, M. D., “E.B.C.P. {C).
Senior Psychiatrist in Charge of
Forensic Out Patlent Service."

circumstances of each of the accused whlch surely
must make your task in considering an appropriate
sentence a most dlf’lcult thing +hat a Jucae can do.

et .71:"";.“' ..."':"5‘_ »,,!' "L'. -')‘ .7.!\) ( l~-' <' (1'\-:{"" ' f&.";

length with the sentences over the past several years,
but at least you will recal to mind the recent

two years of probation. There has been other recent
sentences of two years.

e e—————

sentence of William Blake of a year imprisonment and '
The difficulty in this case is that I think the same }
in all manslaughter cases in the experience of ggfence |
counsel, you don't really have a criminal, not/in so
many other cases. 7You don't have someone who is
daily or weekly or yearly engaged in burglarly, theft,
act of violence, but you have in effect an unfortunate
woman who shot her husband, a situation culminated by
very special circumstances. I believe that statistics

will bea“ out that you very seldom if ever, see such
. ——

In the words of the doctor, we have a person'witp\very" |
serious problems, and we have them here, and they are : ‘
'aS'e'result of what occurred in childhood, ‘as well as

ST 12 4 . o Gl R o o Y - te' od' ‘34'\} "N\
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THE COURT:

THE COURT':
MR 'FROY Y
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MR. SEARLE:

a person of course with a very serious physical
problem, a very serious healt condition, which can
be aggravated very substantially by any alcoholic
intake, a person who, I suppose, you would say was

luckly to survive in view of the alcoholic intake,
the evenlng herself

It seems to me. Slr thau the 1nterest of Justlce would .
'Jwell be served by an apDrOﬁrlate sentence. and of
'course I am not g01nﬁ to get into nunmbers, but o : ;
would empha51ze the need of the treatment and re- . i
habilitaticn and I thirnk Sir, probation 2t the con- |
;Qluslon of aqy'anprcprlate daid; ‘sentence;. Wltb*CORP;rft‘c’
'dltlons uhlch under ‘the circumstances, could appear g
to be followed.

Well then, where would she go at the end of that? E

Weil Sir, at this time she is not anxious to return

|
} |
to Frobisher Bay. ) ’W ?

With respect to serving any period of time, I thirk ]

she would prefer, if possible, and this Court would ?‘flt

recommend to serve it here in the Northwest é
Territories because there are other Eskimo and native %f
girls here with whom she communicates, and with whom '
she associates.

I think My Lord, those are all the comments I can make. |
i |
gt Troy, what do you say as to senterce’ |

Seae o
a fﬁy:Iord the'Parllament of Canada have 1a1d down f i

-the offence of’ manslaughter a dlscretloniln the "Court
td‘life—imprisonment; depending of course on the ;

circumstances of each offence and the backgrourd of T
-each accused, ‘and Your Lordship is qﬁitejfamixiaf st ol

_the various principles.
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S “’aﬁout‘her drinklng ‘WHiléon barl “and’ “sheé was ‘hot™

. 1y had some effect in voluntarily- turning kerself in,

Iy

There were some cases mentioned by my learned friend,
in particular the Blake case, and in the Blake case
I believe Mr. Blake was given a year and some pro-
bation, but the Blake case My Lord is quite differ-
ent from this case, in that Blake was on probation,
was on recognizance pending his trial, and he was

brought at once to the Court sho*tly after he had been
;charged for falllng to obev the condition of hlS ball

I

recognizance, to abstain from the excessive use of
liquor. He was, that matter was settled before a local
Justice of the Peace. It shocked Mr. Bleke into the

.ﬁfserlousness O the:: s;tuatlon.dgﬁu had several cblldren et

to look after,.and from that time on until he appezared
at his trial he was a model citizen in his community,
and unfortunately all the sympathy I can offer this
accused, My Lord, this accused remained in jail be-
cause she was, after the charge was laid, because she,
her counsel wanted her seen by the psychiatrist, and
because she voluntarily wanted to stay in Jjail. She
was then released on bail, and one of the conditions
was because of her alcoholic problem, abstaining

from the excessive use of liquor, and she was allowed
out on bail here in Yellowknife, and I believe she
had a job here, and she voluntarily gave herself up
into custody again on May 15th, but I think it is only
fair to point out in assessing this situation that-on
a couple of occasions she was warned by the pollce

actually charged w1th_thls, and these matters undoubted-

so her situation was quite different from Blake's

e W regards to” sentencing."I'didﬁ't'appéaf’dn‘the“ﬁléke""

case, but I submlt to the Court that Blake s behav1our

ii
{
t
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after being allowed out on bail was a very significant
factor in the determination of sentence that was
imposed there, and it is my understanding that the
community and the local authorities all agree that in
Blake's case that the short term of imprisonment plus
a long term of supervision and parole was not only
beneficial to Mr. Blake, but beneficial to his family
and the whole community, because of his behaviour
since he had been charged.

You have this situation complicated by a very severe
physical cardiac condition, and I think it is quite |
,gep,Jg,cbv1ous that Af. she, if. this. young lady contlnues to ., ..
B drink that she will only aggravate her phy51cal con-
dition and that she needs some type of alcoholic

rehabilitation and therapy, and the only other point ‘ ; |
". I would like to make My Lord is that it is unusual ’i
or very seldom that the Court gets an accused person
before the Court who is a female, but I would sub- i
mit that females are equally responsible under the

law as men.

THE COURT: And in fact they are claiming the privilege of being
created equal.

MR. TROY: That is right My Lord and therefore I would ask the ?%
Court to not be over sympathetic because this accused |
is a lady, and that she has to be treated the same as

anyone else.
R L e G Vs § an A0 Frobishel Bey by the - trame” of i |
‘ Toopapwa, who was an artist, and he had an alcoholic . _:L“

problem and so did his wife, and that case was heard |
in Frobisher.Bay in June of 497} and ?00papwa as a _§ l
. hat Sl pesult of an argumerit with his wife; stabbed his wife - | ||
: . in the neck and she died almost immediately from ? i
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THE COURT:
MR. TROY:

THE COURT:

MR. SEARLE:

THE COURT:

haemorrhaging, and he was an older man in his forties
or he may have been in his early fifties, I em not
sure, but he did not have a criminal record and he
was in a severe state of alcohol intoxication at

the time, as well as his wife, and as in very many
instances it could be a very similar case to this one
before the Court, and in fact, in nearly all man and
wife cases it results from severe intoxication.

It is a very difficult problem for the Court, but I
would ask the Court to bear in mind the other cases
when imposing sentence, and in particular the case I
have mentioned, (interruption)

What was the sentence in that case Mr. Troy?

o3 QO o

He received three years in the Yellowknife Correctional -

Institute My Lord, and I don't think he spent very
much time in custody prior to his being charged, and
he had no previous record except for drinking, that's
all.

All right, Mr. Searle, anythirng further?
No My Lord.

Well, these cases always give a great deal of
difficulty to the Judge. Each case must be looked at
on its own facts and I must weigh the peculiar cir-

cumstances in each case.

I would observe that recently I completed a circuit

......in.the Delta area,, and .almost eyerymgnespﬁ;thdse:casesr,; 

involved wife beating, or abuse of the wife by the -
husband or common-law husband. I don't know that that
is indicative of the new trend or not, but it was a

rather sorry type of circumstances. We have.therefore. - ¥

in this case the same trend.” There is evidence or




suggestion that this accused person has suffered
abuse from her husband on previous occasions, and
that undoubtedly led her in her drunken condition
here in January to take the extreme measures that
she did. There is almost therefore an element of
self-defence that should be taken into cornsideration.
Also I should consider the state of her health and
what a long period of incarceration would do to that
condition.

At the same time I should consider her ethnic back-
ground, and my feelings have been repeated many times
from the Bench that people of this accused's ethnic
background require, perhaps the word is not special
kinds of treatment, but some special consideration so
that the impact of the sentence, when imposed, does
not in effect treat them unfairly. In other words,
we have to compensate for their background and their
- stage of development in our so-called society as part
of the equal treatment before the law.

In my opinion, a long period of incarceration, although
appropriate in some cases of this nature, would not

be appropriate in the present case. I don't think we
can say this is likely to be a recurring offence.
There is nothing to indicate here that she is likely
to become a hardened criminal in any sense of the word.
In my opinion a long period of incarceration would

be destructive rather than reflect anything as far as
the other aspects of sentence. Stand up.

Accordingly, in the present case, I am sentencing you

to one year to be served in the Yellowknife Correctional ;M

Institute. That is all.

!
%




IN THE COURT OF APPEAL OF THE NORTHWEST TERRITORIES

r——

-23=
B ETYEEN:
HER MAJESTY THE QUEEN,

Appellant
-and-

ANNAWALKALOO E7-396,

Réspondent

NOTICE OF APPLICATION FOR LEAVE TO APPEAL

AND NOTICE OF APPEAL

TAKE NOTICE that, pursuant to the provision of
Section 605(1) (b) of the Criminal Code, an application will
be made to the Court of Appeal of the Northwest Territories
at Yellowknife in the Northwest Territories, by Drval J.T.
iroy, Q.C., Crown-Attorﬁey and agent of the Attorney General
of Canada and the Northwest Terfitories, representing the
Appellant, for an Order granting Leave to Appeal the sentence

of one year's imprisonment at the Yellowknife Correctional

Center, the said sentence having been imposed on the Respondent

by Mr. Justice W.G. Morrow, Judge of the Supreme Court of the
Northwest Territories, on Tuesday, the 4th day of Junc, 1974
at Yellowknife in the Northwest Territories, subsequent to a
plea of not guilty by the Respondent to a charge that the
said Annawalkaloo-E7—396 did, on or about the 15th day of
January, 1974, at or near Frobisher Bay in the Northwest
Territories, unlawfully cause the death of INEAK E7-183, and
diﬂ thereby commit non capital murder, contrary to Section
218(2):of the Criminal Code but guilty to the lesser and
included charge that the said Annawalkaloo E7-396 did on or

T e o0 .2




¢

about the 15th day of January, 1974, at or near Frobisher

Bay in the Northwest Territories, unlawfully cause the
death of INEAK E7-183, and did thereby commit manslaughter,

contrary to Section 218(2) of the Criminal Code;

AND FURTHER TAKE NOTICE that, should leave be
granted as requested, Counsel instructed by‘the Appellant
intends and does hereby appeal to the Court of Appeal of
the Northwest Territories at the next sitting thereof,
or at such other time and place as the Honourable Court
may designate, the said sentence imposed upon the

Respondent.

AND FURTHER TAKE NOTICE that the grounds upon

| |

which this appeal is brought are as follows: ll
1. The sentence imposed by the learned i

Judge was too lenient, being out of ' e

|

proportion to the severity of the penalty |

provided by law for the offense for which

the Respondent was convicted;

2. The sentence imposed fails to take into
: proper account the creation of an ‘ i
effective deterrent to the Commission, |
by the Respondent, and others, of like "}.

E : '

offenses;

3. Such further and other grounds as this '!
Honourable Court may decem fit. 1



ST

DATED at the City of Yellowknife in the Northwest

"
B icories, this 2 day of 3:»»0. 1974.

e K- Saleft

WILLIAM H. CORBETT,
Assistant Crown Attorney and
Agent of the Attorney General

of Canada and the Northwest
Territories.
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