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(Mr. Troy and Mr. McConnell having addressed the court,

Mr. Justice Morrow gave judgment as follows)

Well, what I am going to do 1s this, Mr.
Troy, do you agree that I can allow the
appeal to the extent of time served, plus
a finev

fir. Troy: I would Just like to check the section.

The Court: Then again, I don't like fines on these
people when they are not working. Almost
putting them in jail would be an advantage.

M . Troy: Sir, Section 722 of the Criminal Code
says that the general penalty for summary
conviction offences such as common assault
is that everyone who is convided of an offence
punishable on summary conviction 1is liable to
a fine of not more than five hundred dollars
or for imprisonment to six months, or to
both, and where the imposition of a fine, or
the making of an order for the payment of
money is authorized by law, but the law does
not-provide that imprisonment may be imposed
in default of payment of a fine or compliance
with the order, the court may order that
in default of payment of the fine or compliance
with the order, as the case may be, the de-

fendant shall be imprisoned for a period of
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s1x months, and you can fine and izprisoun sir, or both.
The Court:

Well, what I am going to do is, you have
here gentlemen, an indication - I ezm not giving my
judgment - this-is the type of appezl that always gives
the court great difficulty, but I don't see how I can
avoid it, and it is my duty to make the best out of it
that I can.

Looking at this man's record and his behavior,
I see no reason why the original sentence of sixty days
was not proper.

However, at the time that it comes before me
today I would not be living up to my oath to see Jjustice
done if I did not look at the sccumnulative effect of what
would happen today if I dismissed the appeal, that the
man would continue doing what he has been doing, will end
up in effect doing an extra month, so I propose allowing
the appeal in part, but I want to maké it clear in doing
this it is not a criticism of the Justices of the Peace
in their sense, because I think they applied the right
principle here in their original sentence.

I hope that they appreciate in varying the
sentence it is because of the peculiar circumstances
that have now emerged.

The appeal will be allowed in part therefore,
to the time served plus an additional fine of fifty

dollars, which is to be paid in three months after the

two hundred dlllar fine has been paid, or the time has

been served. and in default, an extra seven days.
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Is that clear enough?

W.G. Morrow ;
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