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Subject: How should the value of the equity in a bankrupt’s home be
determined.

Summary: Prior to the discharge of the bankrupts, husband and wife, they
had made an arrangement with the Trustee  respecting  paying
for the equity in their home.   They made some  payments, but
presumably because of impecuniosity did  not make them all. 

Issue: They decided to sell the home.  In order to facilitate the sale, a
portion of the proceeds was being held in trust by a solicitor to
await the direction of the court as how the portion should be



shared.

Result: It was held that their failure to respond  to requests by the
Trustee for payments over a lengthy period of time entitled the
Trustee to reopen the arrangement to reflect a substantial
increase in the value of the home.  It was determined that the
property should be revalued as of the date of the bankrupts’
discharge and the proceeds in trust were directed to be shared
accordingly.
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