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SUMMARY: The police officers responded to a complaint. The

complainant told the officers of the use of marijuana and
traffic coming and going to an apartment. The police
determined to identify the residents of the apartment. The
police rang the doorbell and asked to speak to the residents.
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Uninvited, the officers entered into what they had been told
was the laundry area of the building to an interior door. At the
interior door one officer smelled a strong smell of marijuana
and saw smoke in the air. While holding a plastic bag with
something in it, one of the accused was observed making a
guick movement after seeing the police. The officer thought
evidence was being destroyed. The officer entered the interior
door, followed the person and arrested him. The second
officer entered the apartment and arrested the other persons
present. The accused were searched and items around the
room, including weapons, were gathered. The accused were
taken to the police station and the apartment was searched.
No search warrant was obtained.

Did the accused have standing to seek relief pursuant to s.
24(2) of the Charter of Rights and Freedoms? Was a search
conducted? Was the search reasonable? If the search was
unreasonable, should the evidence obtained be excluded?

The residents of the apartment had a reasonable expectation
of privacy and therefore standing to seek relief, pursuant to s.
24(2) of the Charter; but a person present with an unknown
connection to the apartment did not have a reasonable
expectation of privacy and therefore did not have standing.

The police had authority to approach the door and knock, but
when they entered the area between the exterior and interior

door without invitation they conducted a search. The search
was not authorized by law and therefore unreasonable.

In determining whether the evidence should be excluded, the
following factors were considered. The evidence in question
was real evidence and would not render the trial fair. The
initial violation of s. 8 of the Charter was not particularly grave.
The police thought the area between the exterior and interior
doors was the laundry room for the building. The officer
thought evidence was about to be destroyed. Also the search
following the arrest was not a grave violation. However, the
search after the initial search and the search after the arrest of
persons present is a serious violation. There was no urgency
or need to prevent a loss of evidence. Even though police
were in attendance at the apartment for approximately three
hours, no attempt to obtain a search warrant was made.
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Considering the facts of the case, it would bring the
administration of justice into disrepute to exclude the items
seized at the time of the initial arrests and at the time the other
persons present were arrested and searched; and, likewise, it
would bring the administration of justice into disrepute to
admit into evidence the items seized after the accused were
removed from the apartment.
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