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Written Decision: November 21, 2007

Subject: Summary judgment; equitable set-off.

Summary: One plaintiff seeks summary judgment in a debt action for goods sold and
delivered to the defendant.  The defendant has counterclaimed alleging that it was
the exclusive agent for both plaintiffs and that the plaintiffs breached their contract
with it without notice.

Issue: 1) Are there material facts in dispute:

2) Is there a claim for equitable set-off such that summary judgment
should not be granted?

Result: Material facts are in dispute.  Equitable set-off applies.  Application dismissed.
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