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SUBJECT: Criminal Law - Appeal from Youth Court finding of guilt on charge
of breach of probation.

SUMMARY: Appeal from conviction of breach of probation under Section 26 of
Young Offenders Act as a result of conviction for theft while on
probation.  At trial, Crown introduced copy of probation order as
proof that appellant on probation at time of breach.  Issue was
whether Section 23(3) of Young Offenders Act had been complied
with at time appellant was placed on probation.  It required Youth
Court to provide copy of probation order to parent of offender if
parent was present at trial proceeding.  

ISSUE: Was compliance with Section 23(3) mandatory for valid probation
order?

Was the trial judge correct in concluding that Section 23(3) complied
with?

RESULT: Appeal allowed. 

Conflicting decisions from Ontario Court of Appeal [R v. L.M.] and
Alberta Court of Appeal [R v. D.C.A.] on issue of whether
compliance with Section 23(3) mandatary.  R v. L.M. was followed
which required compliance with Section 23(3).



Trial judge erred in finding that Crown had proven compliance with
Section 23(3) of Young Offenders Act.  Probation order did not
indicate that copy of order had been given to parent of appellant.  No
other evidence on issue.  

Conviction for breach of probation quashed because probation order
not valid.
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