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SUBJECT: LIMITATIONSOF ACTIONSACT, POSSESSORY TITLETO
LAND

SUMMARY: Plaintiffsand the predecessors in title presented evidence of
previous dwelling of grandmother at least partially in disputed land area and
also garage/barn built by Daniel Whiting'sfather. They also established the
existence of a fence yearsago marking the boundary of the land obtained by
the defendantsfrom Marie MacDonald's father and considerable use and
occupation of the disputed land by mowing, maintaining the property,
children playing on it, granting of permission to third partiesto park in order
to accesswharf etc. etc. In addition credibility determination defendant Ann
Marie MacDonald sfather acknowledged several times owner ship of theland
in dispute and knew from an earlier survey the boundary of hisland.
Concluded defendants paper title did not encompassthe disputed land area
and even if an error in that regard, on thetotality of the evidence, plaintiffs
met the onus of proving well beyond a balance of probabilitiesthreshold ,
adver se possession and an intention to possessthe land as well as exer cising
control of theland to the exclusion of all other personsand that they are



entitled to a Declaration . Costs allowed on the basis of amount involved
$20,000.00. Tariff A, Scale 3 $2,625.00 plus disbursements $353.65 for a total
of $2,978.65.
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