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Uttering Threats; What constitutes threat' under s.
264.1 of the Criminal Code;

The defendant was distraught over afailed relationship
and had some knowledge that there was another
individual involved with her partner. Upon a complaint
from the defendant's sister that the accused may be
suicidal the police responded to her home. They found
her there and in response to questioning the accused
advised how she had planned to confront this other
individual. When the question was posed by the police
“And then what?” her response was“| was going to kill
her.” Thisisthebasisof the Crown's allegation of
uttering a threat.

Whether the words uttered constituted a threat and if
so whether the defendant had the necessary intent to
utter thewordsasathreat in the context they were
uttered.



Result: Found that the wor ds spoken wer e not a present
expression of a declaration of hostile deter mination; nor
wer ethey a denunciation to the police of ill to befall the
individual, nor wer e they words amounting to a menace.
At best a description of a past intention of a future
action. Thewordswerenot athreat. Furthermore, the
defendant did not intend to utter thewordsasathreat.
Found not guilty.
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