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Review of suspension of conditional supervision (for second degree
murder) pursuant to s. 26.6 of the Young Offenders Act

Following a hearing the Youth Court was satisfied on reasonable
grounds that B.M. breached four conditions of his conditional
supervision by virtue of his involvement in an incident where a young
man was struck in the head with a beer bottle and received nine
stitches. B.M. failed to: keep the peace and be of good behaviour,
confine himself to his residence, abstain from possession of alcohol
and abstain from possession of weapons.

Whether the Youth Court should cancel the suspension of conditional
supervision ( and release B.M. on the same or varied conditions) or
continue the suspension of conditional supervision and if so, for how
long?

The Youth Court relied on ss. 3 (declaration of principles) and 26.1
(continuation of custody) of the Young Offenders Act, together with s.
109(4) of the Youth Criminal Justice Act (factors to be considered in a
review of a custody and supervision order) and sentencing principles
established by case law to review the decision of the Provincial Director



to suspend B.M.’s conditional supervision.

Given the nature, the number and the seriousness of the breaches so early
into the period of conditional supervision (53 days) in spite of intensive
efforts to rehabilitate B.M. while in custody and in spite of stringent
release conditions, the Youth Court has no confidence whatsoever that
B.M. can be released and still be assured that the public can be protected.
Therefore the suspension of B.M.’s conditional supervision will continue
for the remainder of the disposition, that is until June 13", 2007.
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