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Subject: Labour Law. Breach of a Collective Agreement.
Summary: The Cape Breton Regional Municipality closed a fire station

and reduced the number of firefighters assigned to each shift
in the Municipality by two. The Cape Breton Firefighters
Association (the Union) grieved the reduction on the basis
that the Municipality failed to respect a requirement to retain
an overall minimum staffing level. An arbitration board
allowed the grievance and found that the Municipality had
failed to maintain the minimum staffing level.

After the decision of the Arbitration Board, the Municipality
continued to staff the fire stations at the reduced level. The
Union grieved again. The grievance was dismissed by a
second arbitration board finding that the Union was
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attempting to relitigate the original grievance and seek a
remedy which it had not previously sought.

The Union sought judicial review. The judicial review was
dismissed.

The Union appeals.

Issues: Did the application judge err in concluding that the arbitration
board decision dismissing the grievance was reasonable?

Result: Appeal allowed with costs to the Union in the amount of
$3,000. Both the application judge and arbitration board
misunderstood the nature of the grievance. The Union was
seeking a finding that there was a continuing breach of the
collective agreement and sought a remedy, a compliance
order, for that continuing breach. Both the application judge
and the arbitration board saw it as an attempt by the Union to
relitigate an issue which had already been resolved.

This mischaracterization caused the Arbitration Board to
render an unreasonable decision. The matter was remitted to
a newly constituted Labour Arbitration Board for rehearing.
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