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Summary: The appellant was convicted of sexual assault.  The trial 

judge relied, at least in part, on evidence that semen was 

found on vaginal swabs from the complainant.  The semen 

evidence was recounted by a Crown expert who had no 

first-hand knowledge.  Another Crown expert who had that 

knowledge was not asked about what she had done.  Her 

notes that recorded her observations were identified by the 

witness, but she was not asked to adopt them as being true.  

Defence counsel did not object to any of this evidence.  

She asked no questions about it.  Appellate counsel claims 

that the evidence was inadmissible hearsay, and the trial 

judge erred in relying on it. 

 



 

 

Issues: Was the evidence inadmissible?  

 

Result: The notes were prima facie admissible as business records 

under the common-law exception, as well as pursuant to 

the principled approach of demonstrated reliability and 

necessity.  The trial judge committed no error. 

Therefore, the appeal is dismissed 
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