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SUBJECT: Damageawards, legislative cap on non pecuniary damages.
Constitutional Law, s. 15, Charter of Rights and Freedoms
(equality). Insurance Law, statutory interpretation; validity of
regulations. Practice, applicationsfor leave to appeal,
mootness; arguableissue.

SUMMARY': Intwo appealsthat we heard together, three automobile accident

victims challenge the Province' s 2003 legislation capping non-
monetary damages for “minor injuries’at $2,500. Specifically,
they say that thislaw, denying them their right to full
compensation, is discriminatory according to the equality
provisions of Canada’ s Charter of Rights and Freedoms and as
such ought to be declared invalid. Alternatively, the appellants
assert that the government of the day undermined the true will of
the Legidature by enacting regulations that expanded the reach of
this cap beyond what the legislation ever intended.

For its part, the Province insists that thislegislation is not
discriminatory and that the regulations are properly designed to
further its objects. Instead, it saysthat thisinitiative reflects sound
public policy designed to contain sky-rocketing automobile
Insurance premiums.
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The judge at first instance found no discrimination and held the
regulations to be valid. The appellants ask this court to reverse
that decision.

ISSUES: 1. Did thejudge err in finding no discrimination?
2. Did the judge err in upholding the regulations?

RESULTS: Thefirst appea isdismissed. Thelegidation isnot discriminatory
as contemplated by the Charter. Further, the appellants have not
established that the impugned regulations run afoul of the
legidlation.

Leave is denied in the second appeal because thereis no longer an
arguable issueto betried.
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