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SUBJECT: Judicial review.

SUMMARY: Ms. Holt received disability benefits for 30 months under the N.S.
government employee's LTD Plan. After a member has received
benefits for 30 months, the definition of "disabled" changes. The Plan
Administrator terminated benefits. Ms. Holt appealed under the Plan.
The arbitrator appointed to hear the appeal confirmed the termination
of benefits. Ms. Holt applied to the Supreme Court for judicial review.
The Supreme Court judge reversed the decision of the arbitrator,
finding jurisdictional error. The Board of Trustees of the Plan
appealed.

ISSUES: According to what standard should the decision of the arbitrator be
reviewed? Applying this standard, was the Supreme Court judge
correct in finding error?

RESULT: Appeal allowed. The arbitrator under the LTD plan was functioning as

a consensual tribunal protected by a privative clause and therefore
entitled to a high level of deference. His decision did not reveal
jurisdictional error.
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