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SUBJECT: Mr. Johnston pleaded guilty to four counts of fraud and one of
attempted fraud.  Offender had several related priors dating back to
1992 and was on probation at the time of these offences.  While
there was evidence before the Court that he reacted  poorly to
stress and would benefit from psychiatric counselling, Judge found
that there was nothing in the medical information to explain his
criminal behavior. She was not satisfied that anything, but a period
of institutional  incarceration would be fit.  He was sentenced to 19
months incarceration.

ISSUES: Should the sentence be varied to a conditional disposition.

RESULT: Appeal dismissed.  Consistent with the guidance provided by S.C.C.
in R. v. Proulx, sentencing judge made no error in rejecting a
conditional disposition.
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