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SUBJECT: Criminal Law - Miscarriage of Justice - Misapprehension of the
Evidence

SUMMARY: : The appellant was convicted of possession of stolen angleiron. In
convicting, the judge relied on what he took to be the evidence concerning
the length and weight of the angleiron as well as the evidence concerning
the number of pieces stolen. He did so both with respect to hisrejection
of the evidence of a defence withess and his finding that the accused knew
the angle iron was stolen. The judge was seriously mistaken about the
evidence on these points.

| SSUES: Was the conviction a miscarriage of justice?

RESULT: Appeal alowed. The appellant demonstrated significant errors which
figure prominently in the judge’ s reasoning. His misapprehensions of the
evidence went to the “very core of the reasoning process which
culminated in aconviction”: R. v. Morrissey (1995), 97 C.C.C. (3d) 193
(Ont. C.A.) at p. 221. The conviction was set aside and a new trial
ordered.
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