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SUBJECT: Municipal Law — Rezoning — Appeal to Utility and Review Board

SUMMARY: The appellant unsuccessfully sought a rezoning from the municipal council and
appealed to the URB.  The Board dismissed his appeal holding that Council had
no authority to grant the proposed zoning change because there was no policy in
the Municipal Planning Strategy which specifically authorized it. The appellant
appealed to the Court of Appeal.

ISSUE: Did the Board commit reversible error in reaching its conclusion?

RESULT: Appeal allowed. Council has the authority under the Municipal Government
Act, S.N.S. 1998, c. 18  to amend the zoning by-law provided the amendment
carries out the intent of the MPS.  The fact that there is no specific policy relating
to the rezoning in the MPS does not remove from Council the discretion to rezone
the subject property provided the rezoning carries out the intent of the MPS.
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