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SUBJECT: Assessment Act, R.S., c. 23 - s. 68(5) - time limit for service of
Notice of Dissatisfaction with a Notice of Reassessment

SUMMARY: Section 68(5) of the Assessment Act provides that where a party is
dissatisfied with an amended Notice of Assessment, served under
s. 68(4), he shall “serve” a Notice of Dissatisfaction “within seven
days after service” of the amended Notice of Assessment.

Here, the respondent was served with the amended Notice of
Assessment on Christmas Eve, December 24, 1999.  On the same
day, the respondent sent, by ordinary mail, a Notice of
Dissatisfaction to the Regional Assessment Office.  The Notice of
Dissatisfaction was received at the Regional Assessment Office 11
days later on January 4, 2000.  The Regional Assessment Office
took the position that the Notice of Dissatisfaction was late, and it
considered the respondent’s appeal was abandoned.  On an
application by the respondent to the Chambers judge, the
Chambers judge decided that the Notice of Dissatisfaction was
served within the time limits set out in s. 68(5); alternatively, that
he would extend the time for service under the circumstances.  



RESULT: Appeal dismissed.  For the purposes of s. 68(5) of the Act which
does not specify a method of service, and where, as here, the
respondent mailed the Notice of Dissatisfaction from its office in
Halifax to the Regional Assessment Office in Dartmouth on the
same day that the respondent was served with the amended Notice
of Assessment; namely, December 24, 1999; and where, as here,
the Regional Assessment Office actually received the respondent’s
Notice of Dissatisfaction 11 days later on January 4, 2000; and
where, as here, but for the seven days between December 24, 1999
and January 4, 2000 when mail was not delivered, it is a reasonable
inference that the respondent’s Notice of Dissatisfaction would
have been received by the Regional Assessment Office within
seven days of its mailing, the court of appeal decided that the
respondent’s Notice of Dissatisfaction is deemed to have been
received by the Regional Assessment Office within the time limit
prescribed by s. 68(5) of the Act; and, therefore, served within the
meaning of s. 68(5).

While it was not necessary to decide the issue, the court of appeal
expressed reservations as to the jurisdiction of the Chambers judge
to grant the respondent any extension of time for service of the
Notice of Dissatisfaction.
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