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Sentencing - Conditional Sentences

The respondent plead guilty to resisting a police officer by
fighting and to assault. The assault was of a Crown prosecutor
in open court - the respondent grabbed him from behind by his
jacket and pushed him down. For the two offences, he was
sentenced to two years less aday, to be served in the
community. The Crown seeks |eave to appeal the conditional
sentence and asks for a sentence of incarceration.

Whether the sentencing judge erred by imposing a sentence
which isinadequate or demonstrably unfit.

L eave to appeal granted but the appeal is dismissed.
Sentencing is an individualized process which deals with a
particular offender who committed a particular offencein
particular circumstances. It isnot an exact science. The judge
applied the correct legal principles and considered all relevant
facts. Hefound that the respondent suffered from mental
ilIness and that his mental condition that morning in court,
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because of medication not provided him earlier, had a
significant impact on his behaviour and his assault of the Crown
prosecutor. Inimposing a conditional sentence, he did not treat
the lack of medication as an overriding factor. The judge was
clearly aware of the appellant's background and of his criminal
record. He considered specific and general deterrence and
relevant aggravating and mitigating circumstances, and was
satisfied that serving the sentence in the community would not
endanger the safety of the community and that it was consistent
with the fundamental purpose and principles of sentencing.
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