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CONSTITUTIONAL AMENDMENT 1

CONSTITUTIONAL AMENDMENT 1, LAWS 2003
A JOINT RESOLUTION
PROPOSING AN AMENDMENT TO ARTICLE 12, SECTION 6 OF THE

CONSTITUTION OF NEW MEXICO TO TRANSFER THE STATE DEPARTMENT OF
PUBLIC EDUCATION TO A CABINET DEPARTMENT HEADED BY A SECRETARY



OF PUBLIC EDUCATION WHO SHALL SERVE IN THE EXECUTIVE CABINET AND
TO CREATE AN ELECTED PUBLIC EDUCATION COMMISSION.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. It is proposed to amend Article 12, Section 6 of the
constitution of New Mexico to read:

"A. There is hereby created a "public education department” and a "public
education commission” that shall have such powers and duties as provided by law. The
department shall be a cabinet department headed by a secretary of public education
who is a qualified, experienced educator who shall be appointed by the governor and
confirmed by the senate.

B. Ten members of the public education commission shall be elected for
staggered terms of four years as provided by law. Commission members shall be
residents of the public education commission district from which they are elected.
Change of residence of a commission member to a place outside the district from which
he was elected shall automatically terminate the term of that member.

C. The governor shall fill vacancies on the commission by appointment of
a resident from the district in which the vacancy occurs until the next regular election for
membership on the commission.

D. The secretary of public education shall have administrative and
regulatory powers and duties, including all functions relating to the distribution of school
funds and financial accounting for the public schools to be performed as provided by
law.

E. The elected members of the 2003 state board of education shall
constitute the public education commission, if this amendment is approved, until their
terms expire and the districts from which the state board of education were elected shall
constitute the state public education commission districts until changed by law."

Section 2. The amendment proposed by this resolution shall be
submitted to the people for their approval or rejection at the next
general election or at any special election prior to that date that
may be called for that purpose.

SENATE EDUCATION COMMITTEE SUBSTITUTE

FOR SENATE JOINT RESOLUTIONS 2, 5,



12 AND 21, AS AMENDED

CONSTITUTIONAL AMENDMENT 2

CONSTITUTIONAL AMENDMENT 2, LAWS 2003
A JOINT RESOLUTION

PROPOSING TO AMEND THE CONSTITUTION OF NEW MEXICO TO PROVIDE
FOR A LIMITED ADDITIONAL DISTRIBUTION FROM THE PERMANENT FUNDS TO
PROVIDE MORE MONEY FOR THE PUBLIC SCHOOLS TO IMPLEMENT AND
MAINTAIN EDUCATIONAL REFORMS AND FOR OTHER PERMANENT FUND
RECIPIENTS.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. It is proposed to amend Article 12, Section 7 of the
constitution of New Mexico to read:

"A. As used in this section, "fund” means the permanent school fund
described in Section 2 of this article and all other permanent funds derived from lands
granted or confirmed to the state by the act of congress of June 20, 1910, entitled "An
act to enable the people of New Mexico to form a constitution and state government and
be admitted into the union on an equal footing with the original states."

B. The fund shall be invested by the state investment officer in accordance
with policy regulations promulgated by the state investment council.

C. In making investments, the state investment officer, under the
supervision of the state investment council, shall exercise the judgment and care under
the circumstances then prevailing that businessmen of ordinary prudence, discretion
and intelligence exercise in the management of their own affairs not in regard to
speculation but in regard to the permanent disposition of their funds, considering the
probable income as well as the probable safety of their capital.

D. The legislature may establish criteria for investing the fund if the criteria
are enacted by a three-fourths vote of the members elected to each house, but
investment of the fund is subject to the following restrictions:

(1) not more than sixty-five percent of the book value of the fund
shall be invested at any given time in corporate stocks;

(2) not more than ten percent of the voting stock of a corporation
shall be held,;



(3) stocks eligible for purchase shall be restricted to those stocks of
businesses listed upon a national stock exchange or included in a nationally recognized
list of stocks; and

(4) not more than fifteen percent of the book value of the fund may
be invested in international securities at any single time.

E. All additions to the fund and all earnings, including interest, dividends
and capital gains from investment of the fund shall be credited to the fund.

F. Except as provided in Subsection G of this section, the annual
distributions from the fund shall be five percent of the average of the year-end market
values of the fund for the immediately preceding five calendar years.

G. In addition to the annual distribution made pursuant to Subsection F of
this section, unless suspended pursuant to Subsection H of this section, an additional
annual distribution shall be made pursuant to the following schedule; provided that no
distribution shall be made pursuant to the provisions of this subsection in any fiscal year
if the average of the year-end market values of the fund for the immediately preceding
five calendar years is less than five billion eight hundred million dollars
($5,800,000,000):

(1) in fiscal years 2005 through 2012, an amount equal to eight-
tenths percent of the average of the year-end market values of the fund for the
immediately preceding five calendar years; provided that any additional distribution from
the permanent school fund pursuant to this paragraph shall be used to implement and
maintain educational reforms as provided by law; and

(2) in fiscal years 2013 through 2016, an amount equal to one-half
percent of the average of the year-end market values of the fund for the immediately
preceding five calendar years; provided that any additional distribution from the
permanent school fund pursuant to this paragraph shall be used to implement and
maintain educational reforms as provided by law.

H. The legislature, by a three-fifths' vote of the members elected to each
house, may suspend any additional distribution provided for in Subsection G of this
section."

Section 2. The amendment proposed by this resolution shall be
submitted to the people for their approval or rejection at the next
general election or at any special election prior to that date that
may be called for that purpose.




SENATE FLOOR SUBSTITUTE FOR

SENATE JOINT RESOLUTION 6, AS AMENDED

CONSTITUTIONAL AMENDMENT 3

CONSTITUTIONAL AMENDMENT 3, LAWS 2003
A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 7 OF THE CONSTITUTION OF NEW
MEXICO TO ALLOW RUNOFF ELECTIONS FOR MUNICIPALITIES HAVING A
POPULATION OVER TWENTY THOUSAND AND FOR CERTAIN OTHER
ELECTIONS AS PROVIDED BY LAW.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. It is proposed to amend Article 7, Section 5 of the
constitution of New Mexico to read:

"A. All elections shall be by ballot.

B. The legislature may provide by law for runoff elections for all elections
other than municipal, primary or statewide elections. If the legislature does not provide
for runoff elections, the person who receives the highest number of votes for any office,
except as provided in this section, and except in the cases of the offices of governor
and lieutenant governor, shall be declared elected to that office. The joint candidates
receiving the highest number of votes for the offices of governor and lieutenant
governor shall be declared elected to those offices.

C. In a municipal election, the candidate that receives the most votes for
an office shall be declared elected to that office, unless the municipality has provided for
runoff elections. A municipality may provide for runoff elections as follows:

(1) a municipality that has not adopted a charter pursuant to Article
10, Section 6 of the constitution of New Mexico may provide by ordinance for runoff
elections;

(2) a municipality that has adopted a charter pursuant to Article 10,
Section 6 of the constitution of New Mexico, and prior to the adoption of this
amendment the charter provided for runoff elections, shall hold runoff elections pursuant
to the charter; or



(3) a municipality that adopts or has adopted a charter pursuant to
Article 10, Section 6 of the constitution of New Mexico may, subsequent to the adoption
of this amendment, provide for runoff elections as provided in its charter."

Section 2. The amendment proposed by this resolution shall be
submitted to the people for their approval or rejection at the next
general election or at any special election prior to that date that
may be called for that purpose.

HOUSE JOINT RESOLUTION 1, AS AMENDED

CONSTITUTIONAL AMENDMENT 4

CONSTITUTIONAL AMENDMENT 4, LAWS 2003
A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 8, SECTION 5 OF THE
CONSTITUTION OF NEW MEXICO TO APPLY THE EXEMPTION FROM PROPERTY
TAXATION TO ALL HONORABLY DISCHARGED VETERANS WHO SERVED IN THE
UNITED STATES ARMED FORCES.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. It is proposed to amend Article 8, Section 5 of the
constitution of New Mexico to read:

"The legislature shall exempt from taxation the property of each head of the
family in the amount of two thousand dollars ($2,000). The legislature shall also exempt
from taxation the property, including the community or joint property of husband and
wife, of every honorably discharged member of the armed forces of the United States
and the widow or widower of every such honorably discharged member of the armed
forces of the United States, in the sum of three thousand dollars ($3,000) in 2004; three
thousand five hundred dollars ($3,500) in 2005; and four thousand dollars ($4,000) in
2006 and each subsequent year. Provided, that in every case where exemption is
claimed on the ground of the claimant's having served with the armed forces of the
United States as aforesaid, the burden of proving actual and bona fide ownership of
such property upon which exemption is claimed, shall be upon the claimant.”

Section 2. The amendment proposed by this resolution shall be
submitted to the people for their approval or rejection at the next



general election or at any special election prior to that date that
may be called for that purpose.

HOUSE JOINT RESOLUTION 2

CHAPTER 1

CHAPTER 1, LAWS 2003
AN ACT

RELATING TO CERTAIN GOVERNMENT FUNCTIONS; APPROPRIATING FUNDS
FOR THE EXPENSE OF THE FORTY-SIXTH LEGISLATURE, FIRST SESSION, 2003
AND FOR OTHER LEGISLATIVE EXPENSES, INCLUDING THE LEGISLATIVE
COUNCIL SERVICE, THE LEGISLATIVE FINANCE COMMITTEE, THE LEGISLATIVE
EDUCATION STUDY COMMITTEE, THE SENATE RULES COMMITTEE, THE HOUSE
CHIEF CLERK'S OFFICE AND THE SENATE CHIEF CLERK'S OFFICE; MAKING
APPROPRIATIONS TO UPGRADE THE FIRE ALARM SYSTEM AND THE SECURITY
SYSTEM IN THE STATE CAPITOL; MAKING SUPPLEMENTAL APPROPRIATIONS
TO THE OFFICE OF THE GOVERNOR AND THE OFFICE OF THE LIEUTENANT
GOVERNOR FOR EXPENDITURE IN FISCAL YEAR 2003; MAKING A
SUPPLEMENTAL APPROPRIATION TO THE ADMINISTRATIVE OFFICE OF THE
COURTS FOR EXPENDITURE IN FISCAL YEAR 2003; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SESSION EXPENSES.--

A. There is appropriated for the expense of the legislative department of
the state of New Mexico for the first session of the forty-sixth legislature for per diem
and mileage of its members, for salaries of employees and for other expenses of the
legislature, six million eight hundred ninety-three thousand five hundred seventy-eight
dollars ($6,893,578) or so much thereof as may be necessary for such purposes.

B. The expenditures referred to in Subsection A of this section are as
follows:

(1) per diem for senators ---- $365,400;
(2) per diem for members of the house of

representatives --------------------m-mmmoemn- $609,000;



(3) mileage traveled by members of the senate going to and
returning from the seat of government by the usually traveled route, one round trip -------
------ $4,525;

(4) mileage traveled by members of the house of representatives
going to and returning from the seat of government by the usually traveled route, one
rouNd trip ---------=-mmm oo $ 7,000;

(5) salaries and employee benefits of senate employees --------------
------------------------- $2,116,611;

(6) salaries and employee benefits of house of representatives
employees ----------------mnmo-- $1,782,373,;

(7) for expense of the senate not itemized above, four hundred
ninety-five thousand eight hundred

sixty-nine dollars ($495,869). No part of this item may be transferred to salaries or
employee benefits; and

(8) for expense of the house of representatives not itemized above,
four hundred seventy-four thousand nine hundred dollars ($474,900). No part of this
item may be transferred to salaries or employee benefits; and

(9) for session expenses of the legislative council service, the joint
billroom and mailroom and joint legislative switchboard, one million thirty-seven
thousand nine hundred dollars ($1,037,900) to be disbursed upon vouchers signed by
the director of the legislative council service.

C. The expenditures for the senate shall be disbursed on vouchers signed
by the chairman of the committees' committee and the chief clerk of the senate. The
expenditures for the house of representatives shall be disbursed on vouchers signed by
the speaker and chief clerk of the house. Following adjournment of the session,
expenditures authorized pursuant to Paragraphs (1) through (8) of Subsection B of this
section shall be disbursed upon vouchers signed by the director of the legislative
council service.

D. Under the printing contracts entered into for the first session of the
forty-sixth legislature, the chairman of the committees' committee of the senate, subject
to the approval of the committee, and the speaker of the house of representatives are
authorized and directed to provide for the printing of all bills, resolutions, joint
resolutions, memorials and joint memorials introduced in the senate or house, the
printing of the weekly bill locator and the printing of all necessary stationery required for
use in the respective houses. They are further directed to provide for the purchase of all
supplies necessary for use in the respective houses within the appropriation provided.



The orders for printing, stationery and supplies shall be approved by the chairman of the
committees' committee in the senate or by the speaker for the house.

Section 2. BILLS AND OTHER PRINTED MATERIALS.--

A. For the first session of the forty-sixth legislature, bills, resolutions, joint
resolutions, memorials and joint memorials delivered to the printer shall be returned by
the printer to the joint billroom within forty-two hours after they are ordered to be printed.
The billroom personnel shall supply a complete file of bills, resolutions, joint resolutions,
memorials, joint memorials and other printed distribution materials to the following:

(1) one copy to each member of the house of representatives and
senate;

(2) one copy to each county clerk, district judge, radio or television
station and newspaper and to the general library of each state-supported institution of
higher learning;

(3) upon written request, one copy to each state department,
commission, board, institution or agency, each elected state official, each incorporated
municipality, each district attorney, each ex-governor, each member of the New Mexico
congressional delegation and each public school district in the state; and

(4) one copy to two other addresses specified by each individual
member of the legislature.

B. Any person not listed in Subsection A of this section may secure a
complete file of the bills, resolutions, joint resolutions, memorials and joint memorials of
the legislature by depositing with the legislative council service the amount of six
hundred twenty-five dollars ($625), which deposit shall be paid to the state treasurer to
the credit of the legislative expense fund. Additional single copies of items of legislation
shall be sold for two dollars ($2.00) unless the director of the legislative council service
shall, because of its length, assign a higher price not to exceed ten cents ($.10) per
page. Copies of a daily bill locator, other than those copies furnished each member of
the respective houses, shall be supplied by the legislative council service at a charge of
one hundred seventy-five dollars ($175) for the entire session.

Section 3. LEGISLATIVE COUNCIL SERVICE.--There is appropriated
from the general fund to the legislative council service for fiscal
year 2004 unless otherwise indicated, to be disbursed on vouchers
signed by the director of the legislative council service, the
following:

A. Personal Services &
Employee Benefits $2,966,900



Contractual Services 187,000
Other Costs 932,200
Total $4,086,100;

B. for travel expenses of legislators other than New Mexico legislative council
members, on legislative council business, for committee travel, staff and other
necessary expenses for other interim committees and for other necessary legislative
expenses for fiscal year 2004, eight hundred eighty-six thousand dollars ($886,000);
provided that the New Mexico legislative council may transfer amounts from the
appropriation in this subsection, during the fiscal year for which appropriated, to any
other legislative appropriation where they may be needed,

C. for pre-session expenditures and for necessary contracts, supplies and
personnel for interim session preparation, three hundred fifty-two thousand three
hundred dollars ($352,300); and

D. for a statewide legislative intern program, twenty-five thousand dollars
($25,000).

Section 4. LEGISLATIVE FINANCE COMMITTEE.--There is
appropriated from the general fund to the legislative finance
committee for fiscal year 2004, to be disbursed on vouchers signed
by the chairman of the committee or his designated representative,
the following:

Personal Services & Employee Benefits $2,519,100

Contractual Services 149,700
Other Costs 313,300
Total $2,982,100.

Section 5. LEGISLATIVE EDUCATION STUDY COMMITTEE.--There
Is appropriated from the general fund to the legislative education
study committee for fiscal year 2004, to be disbursed on vouchers
signed by the chairman of the committee or his designated
representative, the following:

Personal Services & Employee Benefits $737,596

Contractual Services 25,000
Other Costs 151,000
Total $913,596.

Section 6. SENATE RULES COMMITTEE.--There is appropriated
from the general fund to the legislative council service for the



interim duties of the senate rules committee, twenty-one thousand
six hundred dollars ($21,600) for fiscal year 2004.

Section 7. HOUSE CHIEF CLERK.--There is appropriated from the
general fund to the legislative council service for expenditure in
fiscal year 2004 for the operation of the house chief clerk's office,
to be disbursed on vouchers signed by the director of the
legislative council service, the following:

Personal Services & Employee Benefits $777,350

Contractual Services 55,500
Other Costs 55,000
Total $887,850.

Section 8. SENATE CHIEF CLERK.--There is appropriated from the
general fund to the legislative council service for expenditure in
fiscal year 2004 for the operation of the senate chief clerk's office,
to be disbursed on vouchers signed by the director of the
legislative council service, the following:

Personal Services & Employee Benefits $726,500

Contractual Services 141,800
Other Costs 52,500
Total $920,800.

Section 9. PHASE 2 IMPLEMENTATION OF CLASSIFICATION AND
SALARY RANGE STUDY--CONTINGENCY.--Two hundred ninety-
seven thousand dollars ($297,000) is appropriated from the general
fund to the legislative council service for expenditure in fiscal year
2004 for compensation adjustments for permanent legislative staff
in order to implement phase 2 of the national conference of state
legislatures classification and salary range study. Expenditure of
the appropriation is contingent upon:

A. the classification and salary range review committee certifying the
adjustments necessary to bring salaries into compliance with the study; and

B. final review and approval by the New Mexico legislative council.

Section 10. LEGISLATIVE INFORMATION SYSTEM.--There is
appropriated from the legislative cash balances to the legislative
council service for the legislative information system four hundred



ninety-one thousand six hundred dollars ($491,600) for expenditure
during fiscal years 2003 and 2004.

Section 11. FIRE ALARM SYSTEM AND SECURITY SYSTEM
UPGRADES.--Five hundred twenty thousand dollars ($520,000) is
appropriated from the legislative cash balances to the legislative
council service for expenditure in fiscal year 2004 for the purpose
of upgrading the fire alarm system and the security system in the
state capitol.

Section 12. SUPPLEMENTAL APPROPRIATIONS--OFFICE OF THE
GOVERNOR.--The following amounts are appropriated from the
general fund to the office of the governor for the specified
purposes for expenditure in fiscal year 2003. Any unexpended or
unencumbered balance remaining at the end of fiscal year 2003
shall revert to the general fund:

Personal Services & Employee Benefits $730,300

Contractual Services 13,200
Other Costs 50,000
Total $793,500.

Section 13. SUPPLEMENTAL APPROPRIATIONS--OFFICE OF THE
LIEUTENANT GOVERNOR.--The following amounts are
appropriated from the general fund to the office of the lieutenant
governor for the specified purposes for expenditure in fiscal year
2003. Any unexpended or unencumbered balance remaining at the
end of fiscal year 2003 shall revert to the general fund:

Personal Services & Employee Benefits $71,200
Contractual Services 7,000
Total $78,200.

Section 14. SUPPLEMENTAL APPROPRIATIONS--ADMINISTRATIVE
OFFICE OF THE COURTS.--Fifty thousand dollars ($50,000) is
appropriated from the general fund to the administrative office of
the courts for expenditure in fiscal year 2003 for jury and witness
costs. Any unexpended or unencumbered balance remaining at the
end of fiscal year 2003 shall revert to the general fund.



Section 15. CATEGORY TRANSFER.--Amounts set out in Sections
3,4,5,7,8,12 and 13 of this act are provided for informational
purposes only and may be freely transferred among categories.

Section 16. PERFORMANCE MEASURES.--Each legislative agency
shall adhere to the performance measures specified in its strategic
plan and shall make reports as required in that plan.

Section 17. EMERGENCY.--It is necessary for the public

peace, health and safety that this act take effect immediately.

HOUSE APPROPRIATIONS AND FINANCE COMMITTEE
SUBSTITUTE FOR HOUSE BILL 1, AS AMENDED

WITH EMERGENCY CLAUSE, SIGNED JANUARY 29, 2003

CHAPTER 2

CHAPTER 2, LAWS 2003

AN ACT
RELATING TO TAXATION; REDUCING INCOME TAX RATES; EXPANDING THE
CAPITAL GAINS DEDUCTION; CHANGING REQUIREMENTS FOR PAYMENT OF
INTEREST ON CERTAIN REFUNDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-1-68 NMSA 1978 (being Laws 1965, Chapter
248, Section 69, as amended) is amended to read:

"7-1-68. INTEREST ON OVERPAYMENTS.--
A. As provided in this section, interest shall be allowed and paid on the
amount of tax overpaid by a person that is subsequently refunded or credited to that

person.

B. Interest payable on overpayments of tax shall be paid at the rate of
fifteen percent a year, computed on a daily basis; provided that if a different rate is



specified by a compact or other interstate agreement to which New Mexico is a party,
that rate shall be applied to amounts due under the compact or other agreement.

C. Unless otherwise provided by this section, interest on an overpayment
not arising from an assessment by the department shall be paid from the date the claim
for refund was made until a date preceding by not more than thirty days the date on
which the amount thereof is credited or refunded to any person; interest on an
overpayment arising from an assessment by the department shall be paid from the date
overpayment was made until a date preceding by not more than thirty days the date on
which the amount thereof is credited or refunded to any person.

D. No interest shall be allowed or paid with respect to an amount credited
or refunded if:

(1) the amount of interest due is less than one dollar ($1.00);
(2) the credit or refund is made within:

(a) fifty-five days of the date of the claim for refund of income
tax, pursuant to either the Income Tax Act or the Corporate Income and Franchise Tax
Act for the tax year immediately preceding the tax year in which the claim is made; or

(b) seventy-five days of the date of the claim for refund of
gasoline tax to users of gasoline off the highways;

(3) the credit or refund is made within one hundred twenty days of
the date of the claim for refund of income tax, pursuant to the Income Tax Act or the
Corporate Income and Franchise Tax Act, for any tax year more than one year prior to
the year in which the claim is made;

(4) Sections 6611(f) and 6611(g) of the Internal Revenue Code, as
those sections may be amended or renumbered, prohibit payment of interest for federal
income tax purposes;

(5) the credit or refund is made within sixty days of the date of the
claim for refund of any tax other than income tax; or

(6) the credit results from overpayments found in an audit of
multiple reporting periods and applied to underpayments found in that audit or refunded
as a net overpayment to the taxpayer pursuant to Section 7-1-29 NMSA 1978.

E. Nothing in this section shall be construed to require the payment of
interest upon interest.”

Section 2. Section 7-2-7 NMSA 1978 (being Laws 1994, Chapter 5,
Section 20, as amended) is amended to read:



"7-2-7. INDIVIDUAL INCOME TAX RATES.--The tax imposed by Section 7-2-3

NMSA 1978 shall be at the following rates for any taxable year beginning in 2003:
A. For married individuals filing separate returns:

If the taxable income is: The tax shall be:

Not over $4,000 1.7% of taxable income

Over $4,000 but not over $8,000 $68.00 plus 3.2% of excess over $4,000

Over $8,000 but not over $12,000 $196 plus 4.7% of excess over $8,000

Over $12,000 but not over $20,000 $384 plus 6.0% of excess over $12,000

Over $20,000 but not over $32,000 $864 plus 7.1% of excess over $20,000

Over $32,000 $1,716 plus 7.7% of excess over
$32,000.

B. For surviving spouses and married individuals filing joint returns:

If the taxable income is: The tax shall be:
Not over $8,000 1.7% of taxable income
Over $8,000 but not over $16,000 $136 plus 3.2% of excess over $8,000

Over $16,000 but not over $24,000 $392 plus 4.7% of excess over $16,000
Over $24,000 but not over $40,000 $768 plus 6.0% of

excess over $24,000

Over $40,000 but not over $64,000 $1,728 plus 7.1% of excess over $40,000

Over $64,000 $3,432 plus 7.7% of excess over
$64,000.

C. For single individuals and for estates and trusts:
If the taxable income is: The tax shall be:
Not over $5,500 1.7% of taxable income

Over $5,500 but not over $11,000 $93.50 plus 3.2% of



excess over $5,500

Over $11,000 but not over $16,000 $269.50 plus 4.7% of
excess over $11,000

Over $16,000 but not over $26,000 $504.50 plus 6.0% of
excess over $16,000

Over $26,000 but not over $42,000 $1,104.50 plus 7.1% of
excess over $26,000

Over $42,000 $2,240.50 plus 7.7% of excess over
$42,000.

D. For heads of household filing returns:

If the taxable income is: The tax shall be:
Not over $7,000 1.7% of taxable income
Over $7,000 but not over $14,000 $119 plus 3.2% of excess over $7,000

Over $14,000 but not over $20,000 $343 plus 4.7% of excess over $14,000
Over $20,000 but not over $33,000 $625 plus 6.0% of excess over $20,000
Over $33,000 but not over $53,000 $1,405 plus 7.1% of excess over $33,000

Over $53,000 $2,825 plus 7.7% of excess over
$53,000.

E. The tax on the sum of any lump-sum amounts included in net income is
an amount equal to five multiplied by the difference between:

(1) the amount of tax due on the taxpayer's taxable income; and
(2) the amount of tax that would be due on an amount equal to the

taxpayer's taxable income and twenty percent of the taxpayer's lump-sum amounts
included in net income.”

Section 3. Section 7-2-7 NMSA 1978 (being Laws 1994, Chapter 5,
Section 20, as amended and as further amended by Section 2 of



this act) is repealed and a new Section 7-2-7 NMSA 1978 is enacted
to read:

"7-2-7. INDIVIDUAL INCOME TAX RATES.--The tax imposed by Section 7-2-3
NMSA 1978 shall be at the following rates for any taxable year beginning in 2004:

A. For married individuals filing separate returns:
If the taxable income is: The tax shall be:
Not over $4,000 1.7% of taxable income
Over $4,000 but not over $8,000 $68.00 plus 3.2% of excess over $4,000

Over $8,000 but not over $12,000
$196 plus 4.7% of excess over $8,000

Over $12,000 but not over $20,000 $384 plus 6.0% of excess over $12,000
Over $20,000 $864 plus 6.8% of excess over $20,000.

B. For surviving spouses and married individuals filing joint returns:

If the taxable income is: The tax shall be:
Not over $8,000 1.7% of taxable income
Over $8,000 but not over $16,000 $136 plus 3.2% of excess over $8,000

Over $16,000 but not over $24,000 $392 plus 4.7% of excess over $16,000
Over $24,000 but not over $40,000 $768 plus 6.0% of excess over $24,000

Over $40,000 $1,728 plus 6.8% of excess over
$40,000.

C. For single individuals and for estates and trusts:

If the taxable income is: The tax shall be:
Not over $5,500 1.7% of taxable income
Over $5,500 but not over $11,000 $93.50 plus 3.2% of excess over $5,500

Over $11,000 but not over $16,000 $269.50 plus 4.7% of excess over $11,000



Over $16,000 but not over $26,000 $504.50 plus 6.0% of excess over $16,000

Over $26,000 $1,104.50 plus 6.8% of excess over
$26,000.

D. For heads of household filing returns:

If the taxable income is: The tax shall be:
Not over $7,000 1.7% of taxable income
Over $7,000 but not over $14,000 $119 plus 3.2% of excess over $7,000

Over $14,000 but not over $20,000 $343 plus 4.7% of excess over $14,000
Over $20,000 but not over $33,000 $625 plus 6.0% of excess over $20,000

Over $33,000 $1,405 plus 6.8% of excess over
$33,000.

E. The tax on the sum of any lump-sum amounts included in net income is
an amount equal to five multiplied by the difference between:

(1) the amount of tax due on the taxpayer's taxable income; and
(2) the amount of tax that would be due on an amount equal to the

taxpayer's taxable income and twenty percent of the taxpayer's lump-sum amounts
included in net income."

Section 4. Section 7-2-7 NMSA 1978 (being Section 3 of this act if it
becomes law) is repealed and a new

Section 7-2-7 NMSA 1978 is enacted to read:

"7-2-7. INDIVIDUAL INCOME TAX RATES.--The tax imposed by Section 7-2-3
NMSA 1978 shall be at the following rates for any taxable year beginning in 2005:

A. For married individuals filing separate returns:
If the taxable income is: The tax shall be:
Not over $4,000 1.7% of taxable income
Over $4,000 but not over $8,000 $68.00 plus 3.2% of excess over $4,000

Over $8,000 but not over $12,000 $196 plus 4.7% of excess over $8,000



Over $12,000 $384 plus 6.0% of excess over $12,000.

B. For surviving spouses and married individuals filing joint returns:

If the taxable income is: The tax shall be:
Not over $8,000 1.7% of taxable income
Over $8,000 but not over $16,000 $136 plus 3.2% of excess over $8,000

Over $16,000 but not over $24,000 $392 plus 4.7% of excess over $16,000
Over $24,000 $768 plus 6.0% of excess over $24,000.

C. For single individuals and for estates and trusts:

If the taxable income is: The tax shall be:
Not over $5,500 1.7% of taxable income
Over $5,500 but not over $11,000 $93.50 plus 3.2% of

excess over $5,500
Over $11,000 but not over $16,000 $269.50 plus 4.7% of excess over $11,000

Over $16,000 $504.50 plus 6.0% of excess over
$16,000.

D. For heads of household filing returns:

If the taxable income is: The tax shall be:
Not over $7,000 1.7% of taxable income
Over $7,000 but not over $14,000 $119 plus 3.2% of excess over $7,000

Over $14,000 but not over $20,000 $343 plus 4.7% of excess over $14,000
Over $20,000 $625 plus 6.0% of excess over $20,000.

E. The tax on the sum of any lump-sum amounts included in net income is
an amount equal to five multiplied by the difference between:

(1) the amount of tax due on the taxpayer's taxable income; and



(2) the amount of tax that would be due on an amount equal to the
taxpayer's taxable income and twenty percent of the taxpayer's lump-sum amounts
included in net income."

Section 5. Section 7-2-7 NMSA 1978 (being Section 4 of this act if it
becomes law) is repealed and a new

Section 7-2-7 NMSA 1978 is enacted to read:

"7-2-7. INDIVIDUAL INCOME TAX RATES.--The tax imposed by Section 7-2-3
NMSA 1978 shall be at the following rates for any taxable year beginning in 2006:

A. For married individuals filing separate returns:
If the taxable income is: The tax shall be:
Not over $4,000 1.7% of taxable income
Over $4,000 but not over $8,000 $68.00 plus 3.2% of excess over $4,000
Over $8,000 but not over $12,000 $196 plus 4.7% of excess over $8,000
Over $12,000 $384 plus 5.3% of excess over $12,000.

B. For surviving spouses and married individuals filing joint returns:

If the taxable income is: The tax shall be:
Not over $8,000 1.7% of taxable income
Over $8,000 but not over $16,000 $136 plus 3.2% of excess over $8,000

Over $16,000 but not over $24,000 $392 plus 4.7% of excess over $16,000
Over $24,000 $768 plus 5.3% of excess over $24,000.

C. For single individuals and for estates and trusts:

If the taxable income is: The tax shall be:
Not over $5,500 1.7% of taxable income
Over $5,500 but not over $11,000 $93.50 plus 3.2% of excess over $5,500

Over $11,000 but not over $16,000 $269.50 plus 4.7% of excess over $11,000



Over $16,000 $504.50 plus 5.3% of excess over
$16,000.

D. For heads of household filing returns:

If the taxable income is: The tax shall be:
Not over $7,000 1.7% of taxable income
Over $7,000 but not over $14,000 $119 plus 3.2% of

excess over $7,000

Over $14,000 but not over $20,000 $343 plus 4.7% of

excess over $14,000

Over $20,000 $625 plus 5.3% of excess over $20,000.

E. The tax on the sum of any lump-sum amounts included in net income is
an amount equal to five multiplied by the difference between:

(1) the amount of tax due on the taxpayer's taxable income; and
(2) the amount of tax that would be due on an amount equal to the

taxpayer's taxable income and twenty percent of the taxpayer's lump-sum amounts
included in net income."

Section 6. Section 7-2-7 NMSA 1978 (being Section 5 of this act if it
becomes law) is repealed and a new

Section 7-2-7 NMSA 1978 is enacted to read:

"7-2-7. INDIVIDUAL INCOME TAX RATES.--The tax imposed by Section 7-2-3
NMSA 1978 shall be at the following rates for any taxable year beginning on or after
January 1, 2007:

A. For married individuals filing separate returns:
If the taxable income is: The tax shall be:
Not over $4,000 1.7% of taxable income

Over $4,000 but not over $8,000 $68.00 plus 3.2% of excess over $4,000

Over $8,000 but not over $12,000 $196 plus 4.7% of excess over $8,000



Over $12,000 $384 plus 4.9% of
excess over $12,000.

B. For surviving spouses and married individuals filing joint returns:

If the taxable income is: The tax shall be:
Not over $8,000 1.7% of taxable income
Over $8,000 but not over $16,000 $136 plus 3.2% of excess over $8,000

Over $16,000 but not over $24,000 $392 plus 4.7% of excess over $16,000
Over $24,000 $768 plus 4.9% of excess over $24,000.

C. For single individuals and for estates and trusts:

If the taxable income is: The tax shall be:
Not over $5,500 1.7% of taxable income
Over $5,500 but not over $11,000 $93.50 plus 3.2% of excess over $5,500

Over $11,000 but not over $16,000 $269.50 plus 4.7% of excess over $11,000

Over $16,000 $504.50 plus 4.9% of excess over
$16,000.

D. For heads of household filing returns:

If the taxable income is: The tax shall be:
Not over $7,000 1.7% of taxable income
Over $7,000 but not over $14,000 $119 plus 3.2% of

excess over $7,000
Over $14,000 but not over $20,000 $343 plus 4.7% of
excess over $14,000

Over $20,000 $625 plus 4.9% of excess over $20,000.



E. The tax on the sum of any lump-sum amounts included in net income is
an amount equal to five multiplied by the difference between:

(1) the amount of tax due on the taxpayer's taxable income; and
(2) the amount of tax that would be due on an amount equal to the

taxpayer's taxable income and twenty percent of the taxpayer's lump-sum amounts
included in net income."

Section 7. Section 7-2-34 NMSA 1978 (being Laws 1999, Chapter
205, Section 1) is amended to read:

"7-2-34. DEDUCTION--NET CAPITAL GAIN INCOME.--

A. Except as provided in Subsection C of this section, a taxpayer may
claim a deduction from net income in an amount equal to the greater of:

(1) the taxpayer's net capital gain income for the taxable year for
which the deduction is being claimed, but not to exceed one thousand dollars ($1,000);
or

(2) the following percentage of the taxpayer's net capital gain
income for the taxable year for which the deduction is being claimed:

(a) for a taxable year beginning in 2003, ten percent;

(b) for a taxable year beginning in 2004, twenty percent;
(c) for a taxable year beginning in 2005, thirty percent;

(d) for a taxable year beginning in 2006, forty percent; and

(e) for taxable years beginning on or after January 1, 2007,
fifty percent.

B. A husband and wife who file separate returns for a taxable year in
which they could have filed a joint return may each claim only one-half of the deduction
provided by this section that would have been allowed on the joint return.

C. A taxpayer may not claim the deduction provided in Subsection A of
this section if the taxpayer has claimed the credit provided in Section 7-2D-8.1 NMSA
1978.

D. As used in this section, "net capital gain" means "net capital gain" as
defined in Section 1222 (11) of the Internal Revenue Code."



Section 8. EFFECTIVE DATE.--

A. The effective date of the provisions of Section 1 of this act is July 1,

2003.

B. The effective date of the provisions of Section 3 of this act is January 1,
2004.

C. The effective date of the provisions of Section 4 of this act is January 1,
2005.

D. The effective date of the provisions of Section 5 of this act is January 1,
2006.

E. The effective date of the provisions of Section 6 of this act is January 1,
2007.

HOUSE TAXATION AND REVENUE COMMITTEE
SUBSTITUTE FOR HOUSE BILL 167 & SENATE

BILL 167, AS AMENDED

CHAPTER 3

CHAPTER 3, LAWS 2003

AN ACT
RELATING TO DAYS OF SPECIAL OBSERVANCE; CHANGING THE HISPANIC
CULTURE DAY OBSERVANCE TO ODD-NUMBERED YEARS; AMENDING A
SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 12-5-13 NMSA 1978 (being Laws 2001, Chapter
193, Section 1) is amended to read:

"12-5-13. HISPANIC CULTURE DAY.--The second Tuesday of
February of each odd-numbered year shall be known and celebrated as "Hispanic

culture day" in recognition of the many contributions, sacrifices and accomplishments of
Hispanic people from throughout the world who have built New Mexico into a beautiful



and dynamic mosaic of cultural diversity. This day shall be observed with celebrations
that honor all past, present and future Hispanic citizens and leaders in ways that
enhance relationships among all the people of New Mexico."

HOUSE BILL 298

CHAPTER 4

CHAPTER 4, LAWS 2003
AN ACT

RELATING TO PUBLIC EMPLOYEES; ENACTING THE PUBLIC EMPLOYEE
BARGAINING ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SHORT TITLE.--This act may be cited as the "Public
Employee Bargaining Act".

Section 2. PURPOSE OF ACT.--The purpose of the Public Employee
Bargaining Act is to guarantee public employees the right to
organize and bargain collectively with their employers, to promote
harmonious and cooperative relationships between public
employers and public employees and to protect the public interest
by ensuring, at all times, the orderly operation and functioning of
the state and its political subdivisions.

Section 3. CONFLICTS.--In the event of conflict with other laws, the
provisions of the Public Employee Bargaining Act shall supersede
other previously enacted legislation and regulations; provided that
the Public Employee Bargaining Act shall not supersede the
provisions of the Bateman Act, the Personnel Act, Sections 10-7-1
through 10-7-19 NMSA 1978, the Group Benefits Act, the Per Diem
and Mileage Act, the Retiree Health Care Act, public employee
retirement laws or the Tort Claims Act.

Section 4. DEFINITIONS.--As used in the Public Employee
Bargaining Act:



A. "appropriate bargaining unit" means a group of public employees
designated by the board or local board for the purpose of collective bargaining;

B. "appropriate governing body" means the policymaking body or
individual representing a public employer as designated in Section 7 of the Public
Employee Bargaining Act;

C. "authorization card" means a signed affirmation by a member of an
appropriate bargaining unit designating a particular organization as exclusive
representative;

D. "board" means the public employee labor relations board;

E. "certification"” means the designation by the board or local board of a
labor organization as the exclusive representative for all public employees in an
appropriate bargaining unit;

F. "collective bargaining” means the act of negotiating between a public
employer and an exclusive representative for the purpose of entering into a written
agreement regarding wages, hours and other terms and conditions of employment;

G. "confidential employee" means a person who devotes a majority of his
time to assisting and acting in a confidential capacity with respect to a person who
formulates, determines and effectuates management policies;

H. "emergency" means a one-time crisis that was unforeseen and
unavoidable;

l. "exclusive representative" means a labor organization that, as a result of
certification, has the right to represent all public employees in an appropriate bargaining
unit for the purposes of collective bargaining;

J. "fair share" means the payment to a labor organization which is the
exclusive representative for an appropriate bargaining unit by an employee of that
bargaining unit who is not a member of that labor organization equal to a certain
percentage of membership dues. Such figure is to be calculated based on United States
and New Mexico statutes and case law identifying those expenditures by a labor
organization which are permissibly chargeable to all employees in the appropriate
bargaining unit under United States and New Mexico statutes and case law, including
but not limited to all expenditures incurred by the labor organization in negotiating the
contract applicable to all employees in the appropriate bargaining unit, servicing such
contract and representing all such employees in grievances and disciplinary actions;

K. "impasse" means failure of a public employer and an exclusive
representative, after good-faith bargaining, to reach agreement in the course of
negotiating a collective bargaining agreement;



L. "labor organization” means an employee organization, one of whose
purposes is the representation of public employees in collective bargaining and in
otherwise meeting, consulting and conferring with employers on matters pertaining to
employment relations;

M. "local board"” means a local labor relations board established by a
public employer, other than the state, through ordinance, resolution or charter
amendment;

N. "lockout" means an act by a public employer to prevent its employees
from going to work for the purpose of resisting the demands of the employees' exclusive
representative or for the purpose of gaining a concession from the exclusive
representative;

O. "management employee" means an employee who is engaged
primarily in executive and management functions and is charged with the responsibility
of developing, administering or effectuating management policies. An employee shall
not be deemed a management employee solely because the employee participates in
cooperative decision-making programs on an occasional basis;

P. "mediation” means assistance by an impatrtial third party to resolve an
impasse between a public employer and an exclusive representative regarding
employment relations through interpretation, suggestion and advice;

Q. "professional employee” means an employee whose work is
predominantly intellectual and varied in character and whose work involves the
consistent exercise of discretion and judgment in its performance and requires
knowledge of an advanced nature in a field of learning customarily requiring specialized
study at an institution of higher education or its equivalent. The work of a professional
employee is of such character that the output or result accomplished cannot be
standardized in relation to a given period of time;

R. "public employee" means a regular nonprobationary employee of a
public employer; provided that, in the public schools, "public employee" shall also
include a regular probationary employee;

S. "public employer" means the state or a political subdivision thereof,
including a municipality that has adopted a home rule charter, and does not include a
government of an Indian nation, tribe or pueblo, provided that state educational
institutions as provided in Article 12, Section 11 of the constitution of New Mexico shall
be considered public employers other than state for collective bargaining purposes only;

T. "strike" means a public employee's refusal, in concerted action with
other public employees, to report for duty or his willful absence in whole or in part from
the full, faithful and proper performance of the duties of employment for the purpose of



inducing, influencing or coercing a change in the conditions, compensation, rights,
privileges or obligations of public employment; and

U. "supervisor" means an employee who devotes a majority of work time
to supervisory duties, who customarily and regularly directs the work of two or more
other employees and who has the authority in the interest of the employer to hire,
promote or discipline other employees or to recommend such actions effectively, but
"supervisor" does not include an individual who performs merely routine, incidental or
clerical duties or who occasionally assumes a supervisory or directory role or whose
duties are substantially similar to those of his subordinates and does not include a lead
employee or an employee who participates in peer review or occasional employee
evaluation programs.

Section 5. RIGHTS OF PUBLIC EMPLOYEES.--Public employees,
other than management employees and confidential employees,
may form, join or assist a labor organization for the purpose of
collective bargaining through representatives chosen by public
employees without interference, restraint or coercion and shall
have the right to refuse any such activities.

Section 6. RIGHTS OF PUBLIC EMPLOYERS.--Unless limited by the
provisions of a collective bargaining agreement or by other
statutory provision, a public employer may:

A. direct the work of, hire, promote, assign, transfer, demote, suspend,
discharge or terminate public employees;

B. determine qualifications for employment and the nature and content of
personnel examinations;

C. take actions as may be necessary to carry out the mission of the public
employer in emergencies; and

D. retain all rights not specifically limited by a collective bargaining
agreement or by the Public Employee Bargaining Act.

Section 7. APPROPRIATE GOVERNING BODY--PUBLIC
EMPLOYER.--The appropriate governing body of a public employer
Is the policymaking individual or body representing the public
employer. In the case of the state, the appropriate governing body
Is the governor or his designee or, in the case of a constitutionally
created body, the constitutionally designated head of that body. At
the local level, the appropriate governing body is the elected or



appointed representative body or individual charged with
management of the local public body. In the event of dispute, the
board shall determine the appropriate governing body.

Section 8. PUBLIC EMPLOYEE LABOR RELATIONS BOARD--
CREATED--TERMS--QUALIFICATIONS.--

A. The "public employee labor relations board" is created. The board
consists of three members appointed by the governor. The governor shall appoint one
member recommended by organized labor representatives actively involved in
representing public employees, one member recommended by public employers
actively involved in collective bargaining and one member jointly recommended by the
other two appointees.

B. Except for appointments made in 2003, board members shall serve for
a period of three years with terms commencing on July 1. Vacancies shall be filled by
appointment by the governor in the same manner as the original appointment, and such
appointments shall only be made for the remainder of the unexpired term. A board
member may serve an unlimited number of terms.

C. During the term for which he is appointed, a board member shall not
hold or seek any other political office or public employment or be an employee of a labor
organization or an organization representing public employees or public employers.

D. Each board member shall be paid per diem and mileage in accordance
with the provisions of the Per Diem and Mileage Act.

E. For the purpose of making initial appointments to the board in 2003, the
governor shall designate one member to serve a one-year term, one member to serve a
two-year term and one member to serve a three-year term. Thereafter, all members
shall be appointed for three-year terms.

Section 9. BOARD--POWERS AND DUTIES.--

A. The board shall promulgate rules necessary to accomplish and perform
its functions and duties as established in the Public Employee Bargaining Act, including
the establishment of procedures for:

(1) the designation of appropriate bargaining units;

(2) the selection, certification and decertification of exclusive
representatives; and

(3) the filing of, hearing on and determination of complaints of
prohibited practices.



B. The board shall:

(1) hold hearings and make inquiries necessary to carry out its
functions and duties;

(2) conduct studies on problems pertaining to employee-employer
relations; and

(3) request from public employers and labor organizations the
information and data necessary to carry out the board's functions and responsibilities.

C. The board may issue subpoenas requiring, upon reasonable notice, the
attendance and testimony of witnesses and the production of evidence, including books,
records, correspondence or documents relating to the matter in question. The board
may prescribe the form of subpoena, but it shall adhere insofar as practicable to the
form used in civil actions in the district court. The board may administer oaths and
affirmations, examine witnesses and receive evidence.

D. The board shall decide issues by majority vote and shall issue its
decisions in the form of written orders and opinions.

E. The board may hire personnel or contract with third parties as it deems
necessary to assist it in carrying out its functions.

F. The board has the power to enforce provisions of the Public Employee
Bargaining Act through the imposition of appropriate administrative remedies.

G. A rule promulgated by the board or a local board shall not require,
directly or indirectly, as a condition of continuous employment, a public employee
covered by the Public Employee Bargaining Act to pay money to a labor organization
that is certified as an exclusive representative. The issue of fair share shall be left a
permissive subject of bargaining by the public employer and the exclusive
representative of each bargaining unit.

Section 10. LOCAL BOARD--CREATED.--

A. With the approval of the board, a public employer other than the state
may, by ordinance, resolution or charter amendment, create a local board similar to the
public employee labor relations board. Once created and approved, the local board
shall assume the duties and responsibilities of the public employee labor relations
board. A local board shall follow all procedures and provisions of the Public Employee
Bargaining Act unless otherwise approved by the board.

B. The local board shall be composed of three members appointed by the
public employer. One member shall be appointed on the recommendation of individuals
representing labor, one member shall be appointed on the recommendation of



individuals representing management and one member shall be appointed on the
recommendation of the first two appointees.

C. Local board members shall serve one-year terms. Local board
members may serve an unlimited number of terms. Vacancies shall be filled in the same
manner as the original appointment, and such appointments shall only be made for the
remainder of the unexpired term.

D. During the term for which he is appointed, a local board member shall
not hold or seek any other political office or public employment or be an employee of a
union or an organization representing public employees or public employers.

E. Each local board member shall be paid per diem and mileage in
accordance with the provisions of the Per Diem and Mileage Act.

Section 11. LOCAL BOARD--POWERS AND DUTIES.--

A. The local board shall promulgate rules necessary to accomplish and
perform its functions and duties as established in the Public Employee Bargaining Act,
including the establishment of procedures for:

(1) the designation of appropriate bargaining units;

(2) the selection, certification and decertification of exclusive
representatives; and

(3) the filing of, hearing on and determination of complaints of
prohibited practices.

B. The local board shall:

(1) hold hearings and make inquiries necessary to carry out its
functions and duties;

(2) request information and data from public employers and labor
organizations to carry out the local board's functions and responsibilities; and

(3) hire personnel or contract with third parties as the appropriate
governing body deems necessary to assist the local board in carrying out its functions.

C. The local board may issue subpoenas requiring, upon reasonable
notice, the attendance and testimony of witnesses and the production of evidence,
including books, records, correspondence or documents relating to the matter in
guestion. The local board may prescribe the form of subpoena, but it shall adhere
insofar as practicable to the form used in civil actions in the district court. The local
board may administer oaths and affirmations, examine withesses and receive evidence.



D. The local board shall decide all issues by majority vote and shall issue
its decisions in the form of written orders and opinions.

E. The local board has the power to enforce provisions of the Public
Employee Bargaining Act or a local collective bargaining ordinance, resolution or
charter amendment through the imposition of appropriate administrative remedies.

Section 12. HEARING PROCEDURES.--
A. The board or local board may hold hearings for the purposes of:
(1) information gathering and inquiry;
(2) adopting rules; and

(3) adjudicating disputes and enforcing the provisions of the Public
Employee Bargaining Act and rules adopted pursuant to that act.

B. The board or local board shall adopt rules setting forth procedures to be
followed during hearings of the board or local board. The procedures adopted for
conducting adjudicatory hearings shall meet all minimal due process requirements of
the state and federal constitutions.

C. The board or local board may appoint a hearing examiner to conduct
any adjudicatory hearing authorized by the board or local board. At the conclusion of the
hearing, the examiner shall prepare a written report, including findings and
recommendations, all of which shall be submitted to the board or local board for its
decision.

D. A rule proposed to be adopted by the board or local board that affects a
person or governmental entity outside of the board or local board and its staff shall not
be adopted, amended or repealed without public hearing and comment on the proposed
action before the board or local board. The public hearing shall be held after notice of
the subject matter of the rule, the action proposed to be taken, the time and place of the
hearing, the manner in which interested persons may present their views and the
method by which copies of the proposed rule, proposed amendment or repeal of an
existing rule may be obtained. All meetings of the board shall be held in Santa Fe. All
meetings of local boards shall be held in the county of residence of the local public
employer. Notice shall be published once at least thirty days prior to the hearing date in
a newspaper of general circulation in the state or, in the case of a local board hearing,
in a newspaper of general circulation in the county, and notice shall be mailed at least
thirty days prior to the hearing date to all persons who have made a written request for
advance notice of hearings.

E. All adopted rules shall be filed in accordance with applicable state
statutes.



F. A verbatim record made by electronic or other suitable means shall be
made of every rulemaking and adjudicatory hearing. The record shall not be transcribed
unless required for judicial review or unless ordered by the board or local board.

Section 13. APPROPRIATE BARGAINING UNITS.--

A. The board or local board shall, upon receipt of a petition for a
representation election filed by a labor organization, designate the appropriate
bargaining units for collective bargaining. Appropriate bargaining units shall be
established on the basis of occupational groups or clear and identifiable communities of
interest in employment terms and conditions and related personnel matters among the
public employees involved. Occupational groups shall generally be identified as blue-
collar, secretarial clerical, technical, professional, paraprofessional, police, fire and
corrections. The parties, by mutual agreement, may further consolidate occupational
groups. Essential factors in determining appropriate bargaining units shall include the
principles of efficient administration of government, the history of collective bargaining
and the assurance to public employees of the fullest freedom in exercising the rights
guaranteed by the Public Employee Bargaining Act.

B. Within thirty days of a disagreement arising between a public employer
and a labor organization concerning the composition of an appropriate bargaining unit,
the board or local board shall hold a hearing concerning the composition of the
bargaining unit before designating an appropriate bargaining unit.

C. The board or local board shall not include in an appropriate bargaining
unit supervisors, managers or confidential employees.

Section 14. ELECTIONS.--

A. Whenever, in accordance with rules prescribed by the board or local
board, a petition is filed by a labor organization containing the signatures of at least
thirty percent of the public employees in an appropriate bargaining unit, the board or
local board shall conduct a secret ballot representation election to determine whether
and by which labor organization the public employees in the appropriate bargaining unit
shall be represented. The ballot shall contain the name of any labor organization
submitting a petition containing signatures of at least thirty percent of the public
employees in the appropriate bargaining unit. The ballot shall also contain a provision
allowing public employees to indicate whether they do not desire to be represented by a
labor organization. An election shall only be valid if forty percent of the eligible
employees in the bargaining unit vote in the election.

B. Once a labor organization has filed a valid petition with the board or
local board calling for a representation election, other labor organizations may seek to
be placed on the ballot. Such an organization shall file a petition containing the
signatures of not less than thirty percent of the public employees in the appropriate
bargaining unit no later than ten days after the board or the local board and the public



employer post a written notice that the petition in Subsection A of this section has been
filed by a labor organization.

C. As an alternative to the provisions of Subsection A of this section, a
public employer and a labor organization with a reasonable basis for claiming to
represent a majority of the employees in an appropriate bargaining unit may establish
an alternative appropriate procedure for determining majority status. The procedure
may include a labor organization's submission of authorization cards from a majority of
the employees in an appropriate bargaining unit. The board or local board shall not
certify an appropriate bargaining unit if the public employer objects to the certification
without an election.

D. If a labor organization receives a majority of votes cast, it shall be
certified as the exclusive representative of all public employees in the appropriate
bargaining unit. Within fifteen days of an election in which no labor organization
receives a majority of the votes cast, a runoff election between the two choices
receiving the largest number of votes cast shall be conducted. The board or local board
shall certify the results of the election, and, when a labor organization receives a
majority of the votes cast, the board or local board shall certify the labor organization as
the exclusive representative of all public employees in the appropriate bargaining unit.

E. An election shall not be conducted if an election or runoff election has
been conducted in the twelve-month period immediately preceding the proposed
representation election. An election shall not be held during the term of an existing
collective bargaining agreement, except as provided in Section 16 of the Public
Employee Bargaining Act.

Section 15. EXCLUSIVE REPRESENTATION.--

A. A labor organization that has been certified by the board or local board
as representing the public employees in the appropriate bargaining unit shall be the
exclusive representative of all public employees in the appropriate bargaining unit. The
exclusive representative shall act for all public employees in the appropriate bargaining
unit and negotiate a collective bargaining agreement covering all public employees in
the appropriate bargaining unit. The exclusive representative shall represent the
interests of all public employees in the appropriate bargaining unit without discrimination
or regard to membership in the labor organization.

B. This section does not prevent a public employee, acting individually,
from presenting a grievance without the intervention of the exclusive representative. At
a hearing on a grievance brought by a public employee individually, the exclusive
representative shall be afforded the opportunity to be present and make its views
known. An adjustment made shall not be inconsistent with or in violation of the collective
bargaining agreement then in effect between the public employer and the exclusive
representative.



Section 16. DECERTIFICATION OF EXCLUSIVE REPRESENTATIVE.-

A. A member of a labor organization or the labor organization itself may
initiate decertification of a labor organization as the exclusive representative if thirty
percent of the public employees in the appropriate bargaining unit make a written
request to the board or local board for a decertification election. Decertification elections
shall be held in a manner prescribed by rule of the board. An election shall only be valid
if forty percent of the eligible employees in the bargaining unit vote in the election.

B. When there is a collective bargaining agreement in effect, a request for
a decertification election shall be made to the board or local board no earlier than ninety
days and no later than sixty days before the expiration of the collective bargaining
agreement; provided, however, a request for an election may be filed at any time after
the expiration of the third year of a collective bargaining agreement with a term of more
than three years.

C. When, within the time period prescribed in Subsection B of this section,
a competing labor organization files a petition containing signatures of at least thirty
percent of the public employees in the appropriate bargaining unit, a representation
election rather than a decertification election shall be conducted.

D. When an exclusive representative has been certified but no collective
bargaining agreement is in effect, the board or local board shall not accept a request for
a decertification election earlier than twelve months subsequent to a labor organization's
certification as the exclusive representative.

Section 17. SCOPE OF BARGAINING.--

A. Except for retirement programs provided pursuant to the Public
Employees Retirement Act or the Educational Retirement Act, public employers and
exclusive representatives:

(1) shall bargain in good faith on wages, hours and all other terms
and conditions of employment and other issues agreed to by the parties. However,
neither the public employer nor the exclusive representative shall be required to agree
to a proposal or to make a concession; and

(2) shall enter into written collective bargaining agreements
covering employment relations.

B. The obligation to bargain collectively imposed by the Public Employee
Bargaining Act shall not be construed as authorizing a public employer and an exclusive
representative to enter into an agreement that is in conflict with the provisions of any
other statute of this state. In the event of conflict between the provisions of any other



statute of this state and an agreement entered into by the public employer and the
exclusive representative in collective bargaining, the statutes of this state shall prevail.

C. Payroll deduction of the exclusive representative's membership dues
shall be a mandatory subject of bargaining if either party chooses to negotiate the issue.
The amount of dues shall be certified in writing by an official of the labor organization
and shall not include special assessments, penalties or fines of any type. The public
employer shall honor payroll deductions until the authorization is revoked in writing by
the public employee in accordance with the negotiated agreement and for so long as
the labor organization is certified as the exclusive representative. During the time that a
board certification is in effect for a particular appropriate bargaining unit, the public
employer shall not deduct dues for any other labor organization.

D. The scope of bargaining for representatives of public schools as well as
educational employees in state agencies shall include, as a mandatory subject of
bargaining, the impact of professional and instructional decisions made by the
employer.

E. An impasse resolution or an agreement provision by the state and an
exclusive representative that requires the expenditure of funds shall be contingent upon
the specific appropriation of funds by the legislature and the availability of funds. An
impasse resolution or an agreement provision by a public employer other than the state
or the public schools and an exclusive representative that requires the expenditure of
funds shall be contingent upon the specific appropriation of funds by the appropriate
governing body and the availability of funds. An agreement provision by a local school
board and an exclusive representative that requires the expenditure of funds shall be
contingent upon ratification by the appropriate governing body. An arbitration decision
shall not require the reappropriation of funds.

F. An agreement shall include a grievance procedure to be used for the
settlement of disputes pertaining to employment terms and conditions and related
personnel matters. The grievance procedure shall provide for a final and binding
determination. The final determination shall constitute an arbitration award within the
meaning of the Uniform Arbitration Act; such award shall be subject to judicial review
pursuant to the standard set forth in the Uniform Arbitration Act. The costs of an
arbitration proceeding conducted pursuant to this subsection shall be shared equally by
the parties.

G. The following meetings shall be closed:
(1) meetings for the discussion of bargaining strategy preliminary to
collective bargaining negotiations between the public employer and the exclusive

representative of the public employees of the public employer;

(2) collective bargaining sessions; and



(3) consultations and impasse resolution procedures at which the
public employer and the exclusive representative of the appropriate bargaining unit are
present.

Section 18. IMPASSE RESOLUTION.--

A. The following negotiations and impasse procedures shall be followed
by the state and exclusive representatives for state employees:

(1) a request to the state for the commencement of initial
negotiations shall be filed in writing by the exclusive representative no later than June 1
of the year in which negotiations are to take place. Negotiations shall begin no later than
July 1 of that year;

(2) in subsequent years, negotiations agreed to by the parties shall
begin no later than August 1 following the submission of written notice to the state by
the exclusive representative no later than July 1 of the year in which negotiations are to
take place;

(3) if an impasse occurs during negotiations between the parties,
and if an agreement is not reached by the parties by October 1, either party may
request mediation services from the board. A mediator from the federal mediation and
conciliation service shall be assigned by the board to assist in negotiations unless the
parties agree to another mediator;

(4) the mediator shall provide services to the parties until the
parties reach agreement or the mediator believes that mediation services are no longer
helpful or until November 1, whichever occurs first; and

(5) if the impasse continues after November 1, either party may
request a list of seven arbitrators from the federal mediation and conciliation service.
One arbitrator shall be chosen by the parties by alternately striking names from such
list. Who strikes first shall be determined by coin toss. The arbitrator shall render a final,
binding, written decision resolving unresolved issues pursuant to Subsection E of
Section 17 of the Public Employee Bargaining Act and the Uniform Arbitration Act no
later than thirty days after the arbitrator has been notified of his or her selection by the
parties. The arbitrator's decision shall be limited to a selection of one of the two parties'
complete, last, best offer. The costs of an arbitrator and the arbitrator's related costs
conducted pursuant to this subsection shall be shared equally by the parties. Each party
shall be responsible for bearing the cost of presenting its case. The decision shall be
subject to judicial review pursuant to the standard set forth in the Uniform Arbitration
Act.

B. The following impasse procedures shall be followed by all public
employers and exclusive representatives, except the state and the state's exclusive
representatives:



(1) if an impasse occurs, either party may request from the board or
local board that a mediator be assigned to the negotiations unless the parties can agree
on a mediator. A mediator with the federal mediation and conciliation service shall be
assigned by the board or local board to assist negotiations unless the parties agree to
another mediator; and

(2) if the impasse continues after a thirty-day mediation period,
either party may request a list of seven arbitrators from the federal mediation and
conciliation service. One arbitrator shall be chosen by the parties by alternately striking
names from such list. Who strikes first shall be determined by coin toss. The arbitrator
shall render a final, binding, written decision resolving unresolved issues pursuant to
Subsection E of Section 17 of the Public Employee Bargaining Act and the Uniform
Arbitration Act no later than thirty days after the arbitrator has been notified of his or her
selection by the parties. The arbitrator's decision shall be limited to a selection of one of
the two parties’ complete, last, best offer. The costs of an arbitrator and the arbitrator's
related costs conducted pursuant to this subsection shall be shared equally by the
parties. Each party shall be responsible for bearing the cost of presenting its case. The
decision shall be subject to judicial review pursuant to the standard set forth in the
Uniform Arbitration Act.

C. A public employer other than the state may enter into a written
agreement with the exclusive representative setting forth an alternative impasse
resolution procedure.

D. In the event that an impasse continues after the expiration of a
contract, the existing contract will continue in full force and effect until it is replaced by a
subsequent written agreement. However, this shall not require the public employer to
increase any employees' levels, steps or grades of compensation contained in the
existing contract.

Section 19. PUBLIC EMPLOYERS--PROHIBITED PRACTICES.--A
public employer or his representative shall not:

A. discriminate against a public employee with regard to terms and
conditions of employment because of the employee's membership in a labor
organization;

B. interfere with, restrain or coerce a public employee in the exercise of a
right guaranteed pursuant to the Public Employee Bargaining Act;

C. dominate or interfere in the formation, existence or administration of a
labor organization;

D. discriminate in regard to hiring, tenure or a term or condition of
employment in order to encourage or discourage membership in a labor organization;



E. discharge or otherwise discriminate against a public employee because
he has signed or filed an affidavit, petition, grievance or complaint or given information
or testimony pursuant to the provisions of the Public Employee Bargaining Act or
because a public employee is forming, joining or choosing to be represented by a labor
organization;

F. refuse to bargain collectively in good faith with the exclusive
representative;

G. refuse or fail to comply with a provision of the Public Employee
Bargaining Act or board rule; or

H. refuse or fail to comply with a collective bargaining agreement.

Section 20. PUBLIC EMPLOYEES--LABOR ORGANIZATIONS--
PROHIBITED PRACTICES.--A public employee or labor organization
or its representative shall not:

A. discriminate against a public employee with regard to labor organization
membership because of race, color, religion, creed, age, sex or national origin;

B. interfere with, restrain or coerce any public employee in the exercise of
a right guaranteed pursuant to the provisions of the Public Employee Bargaining Act;

C. refuse to bargain collectively in good faith with a public employer;

D. refuse or fail to comply with a collective bargaining or other agreement
with the public employer;

E. refuse or fail to comply with a provision of the Public Employee
Bargaining Act; or

F. picket homes or private businesses of elected officials or public
employees.

Section 21. STRIKES AND LOCKOUTS PROHIBITED.--

A. A public employee or labor organization shall not engage in a strike. A
labor organization shall not cause, instigate, encourage or support a public employee
strike. A public employer shall not cause, instigate or engage in a public employee
lockout.

B. A public employer may apply to the district court for injunctive relief to
end a strike, and an exclusive representative of public employees affected by a lockout
may apply to the district court for injunctive relief to end a lockout.



C. The board or local board, upon a clear and convincing showing of proof
at a hearing that a labor organization directly caused or instigated a public employee
strike, may impose appropriate penalties on that labor organization, up to and including
decertificaton of the labor organization with respect to any of its bargaining units which
struck as a result of such causation or instigation.

Section 22. AGREEMENTS VALID--ENFORCEMENT.--Collective
bargaining agreements and other agreements between public
employers and exclusive representatives shall be valid and
enforceable according to their terms when entered into in
accordance with the provisions of the Public Employee Bargaining
Act.

Section 23. JUDICIAL ENFORCEMENT--STANDARD OF REVIEW.--

A. The board or local board may request the district court to enforce
orders issued pursuant to the Public Employee Bargaining Act, including those for
appropriate temporary relief and restraining orders. The court shall consider the request
for enforcement on the record made before the board or local board. It shall uphold the
action of the board or local board and take appropriate action to enforce it unless it
concludes that the order is:

(1) arbitrary, capricious or an abuse of discretion;

(2) not supported by substantial evidence on the record considered
as a whole; or

(3) otherwise not in accordance with law.

B. A person or party, including a labor organization affected by a final rule,
order or decision of the board or local board, may appeal to the district court for further
relief. All such appeals shall be based upon the record made at the board or local board
hearing. All such appeals to the district court shall be taken within thirty days of the date
of the final rule, order or decision of the board or local board. Actions taken by the board
or local board shall be affirmed unless the court concludes that the action is:

(1) arbitrary, capricious or an abuse of discretion;

(2) not supported by substantial evidence on the record considered
as a whole; or

(3) otherwise not in accordance with the law.

Section 24. EXISTING COLLECTIVE BARGAINING UNITS.--



A. Bargaining units established prior to July 1, 1999 shall continue to be
recognized as appropriate bargaining units for the purposes of the Public Employee
Bargaining Act. Bargaining units established between July 1, 1999 and the effective
date of that act shall continue in effect only if the unit is covered by a collective
bargaining agreement on the date of this act.

B. A labor organization that was recognized by a public employer as the
exclusive representative of an appropriate bargaining unit on June 30, 1999 shall be
recognized as the exclusive representative of the unit on the effective date of the Public
Employee Bargaining Act; provided, however, that the public employer shall not enter
into a new collective bargaining agreement pursuant to this subsection unless the labor
organization demonstrates majority support to the public employer pursuant to Section
14 of the Public Employee Bargaining Act. A labor organization which attempts and fails
to show majority support shall no longer be recognized as the exclusive bargaining
representative of that unit.

Section 25. EXISTING COLLECTIVE BARGAINING AGREEMENTS.--
Nothing in the Public Employee Bargaining Act shall be construed
to annul or modify a collective bargaining agreement entered into
between a public employer and an exclusive representative prior to
the effective date of the Public Employee Bargaining Act. Nor shall
anything in the Public Employee Bargaining Act be construed to
annul or modify the status of an existing or recognized exclusive
representative.

Section 26. EXISTING ORDINANCES PROVIDING FOR PUBLIC
EMPLOYEE BARGAINING.--

A. A public employer other than the state that prior to October 1, 1991
adopted by ordinance, resolution or charter amendment a system of provisions and
procedures permitting employees to form, join or assist a labor organization for the
purpose of bargaining collectively through exclusive representatives may continue to
operate under those provisions and procedures. Any substantial change after January
1, 2003 to any ordinance, resolution or charter amendment shall subject the public
employer to full compliance with the provisions of Subsection B of Section 26 of the
Public Employee Bargaining Act.

B. A public employer other than the state that subsequent to October 1,
1991 adopts by ordinance, resolution or charter amendment a system of provisions and
procedures permitting employees to form, join or assist a labor organization for the
purpose of bargaining collectively through exclusive representatives freely chosen by its
employees may operate under those provisions and procedures rather than those set
forth in the Public Employee Bargaining Act; provided that the employer shall comply
with the provisions of Sections 8 through 12 and Subsection D of Section 17 of that act



and provided the following provisions and procedures are included in each ordinance,
resolution or charter amendment:

(1) the right of public employees to form, join or assist employee
organizations for the purpose of achieving collective bargaining;

(2) procedures for the identification of appropriate bargaining units,
certification elections and decertification elections equivalent to those set forth in the
Public Employee Bargaining Act;

(3) the right of a labor organization to be certified as an exclusive
representative;

(4) the right of an exclusive representative to negotiate all wages,
hours and other terms and conditions of employment for public employees in the
appropriate bargaining unit;

(5) the obligation to incorporate agreements reached by the public
employer and the exclusive representative into a collective bargaining agreement;

(6) a requirement that grievance procedures culminating with
binding arbitration be negotiated;

(7) a requirement that payroll deductions for the exclusive
representative's membership dues be negotiated if requested by the exclusive
representative;

(8) impasse resolution procedures equivalent to those set forth in
Section 18 of the Public Employee Bargaining Act; and

(9) prohibited practices for the public employer, public employees
and labor organizations that promote the principles established in Sections 19 through
21 of the Public Employee Bargaining Act.

Section 27. SEVERABILITY.--If any part or application of the Public
Employee Bargaining Act is held invalid, the remainder or its
application to other situations or persons shall not be affected.

Section 28. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.

HOUSE BILL 508, AS AMENDED



CHAPTER 5

CHAPTER 5, LAWS 2003
AN ACT

RELATING TO PUBLIC EMPLOYEES; ENACTING THE PUBLIC EMPLOYEE
BARGAINING ACT; MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SHORT TITLE.--This act may be cited as the "Public
Employee Bargaining Act".

Section 2. PURPOSE OF ACT.--The purpose of the Public Employee
Bargaining Act is to guarantee public employees the right to
organize and bargain collectively with their employers, to promote
harmonious and cooperative relationships between public
employers and public employees and to protect the public interest
by ensuring, at all times, the orderly operation and functioning of
the state and its political subdivisions.

Section 3. CONFLICTS.--In the event of conflict with other laws, the
provisions of the Public Employee Bargaining Act shall supersede
other previously enacted legislation and regulations; provided that
the Public Employee Bargaining Act shall not supersede the
provisions of the Bateman Act, the Personnel Act, Sections 10-7-1
through 10-7-19 NMSA 1978, the Group Benefits Act, the Per Diem
and Mileage Act, the Retiree Health Care Act, public employee
retirement laws or the Tort Claims Act.

Section 4. DEFINITIONS.--As used in the Public Employee
Bargaining Act:

A. "appropriate bargaining unit" means a group of public employees
designated by the board or local board for the purpose of collective bargaining;

B. "appropriate governing body" means the policymaking body or
individual representing a public employer as designated in Section 7 of the Public
Employee Bargaining Act;



C. "authorization card" means a signed affirmation by a member of an
appropriate bargaining unit designating a particular organization as exclusive
representative;

D. "board" means the public employee labor relations board;

E. "certification” means the designation by the board or local board of a
labor organization as the exclusive representative for all public employees in an
appropriate bargaining unit;

F. "collective bargaining” means the act of negotiating between a public
employer and an exclusive representative for the purpose of entering into a written
agreement regarding wages, hours and other terms and conditions of employment;

G. "confidential employee" means a person who devotes a majority of his
time to assisting and acting in a confidential capacity with respect to a person who
formulates, determines and effectuates management policies;

H. "emergency" means a one-time crisis that was unforeseen and
unavoidable;

l. "exclusive representative" means a labor organization that, as a result of
certification, has the right to represent all public employees in an appropriate bargaining
unit for the purposes of collective bargaining;

J. "fair share" means the payment to a labor organization which is the
exclusive representative for an appropriate bargaining unit by an employee of that
bargaining unit who is not a member of that labor organization equal to a certain
percentage of membership dues. Such figure is to be calculated based on United States
and New Mexico statutes and case law identifying those expenditures by a labor
organization which are permissibly chargeable to all employees in the appropriate
bargaining unit under United States and New Mexico statutes and case law, including
but not limited to all expenditures incurred by the labor organization in negotiating the
contract applicable to all employees in the appropriate bargaining unit, servicing such
contract and representing all such employees in grievances and disciplinary actions;

K. "impasse" means failure of a public employer and an exclusive
representative, after good-faith bargaining, to reach agreement in the course of
negotiating a collective bargaining agreement;

L. "labor organization" means an employee organization, one of whose
purposes is the representation of public employees in collective bargaining and in
otherwise meeting, consulting and conferring with employers on matters pertaining to
employment relations;



M. "local board" means a local labor relations board established by a
public employer, other than the state, through ordinance, resolution or charter
amendment;

N. "lockout” means an act by a public employer to prevent its employees
from going to work for the purpose of resisting the demands of the employees' exclusive
representative or for the purpose of gaining a concession from the exclusive
representative;

O. "management employee" means an employee who is engaged
primarily in executive and management functions and is charged with the responsibility
of developing, administering or effectuating management policies. An employee shall
not be deemed a management employee solely because the employee participates in
cooperative decision-making programs on an occasional basis;

P. "mediation” means assistance by an impartial third party to resolve an
impasse between a public employer and an exclusive representative regarding
employment relations through interpretation, suggestion and advice;

Q. "professional employee” means an employee whose work is
predominantly intellectual and varied in character and whose work involves the
consistent exercise of discretion and judgment in its performance and requires
knowledge of an advanced nature in a field of learning customarily requiring specialized
study at an institution of higher education or its equivalent. The work of a professional
employee is of such character that the output or result accomplished cannot be
standardized in relation to a given period of time;

R. "public employee" means a regular nonprobationary employee of a
public employer; provided that, in the public schools, "public employee" shall also
include a regular probationary employee;

S. "public employer" means the state or a political subdivision thereof,
including a municipality that has adopted a home rule charter, and does not include a
government of an Indian nation, tribe or pueblo, provided that state educational
institutions as provided in Article 12, Section 11 of the constitution of New Mexico shall
be considered public employers other than state for collective bargaining purposes only;

T. "strike" means a public employee's refusal, in concerted action with
other public employees, to report for duty or his willful absence in whole or in part from
the full, faithful and proper performance of the duties of employment for the purpose of
inducing, influencing or coercing a change in the conditions, compensation, rights,
privileges or obligations of public employment; and

U. "supervisor" means an employee who devotes a majority of work time
to supervisory duties, who customarily and regularly directs the work of two or more
other employees and who has the authority in the interest of the employer to hire,



promote or discipline other employees or to recommend such actions effectively, but
"supervisor" does not include an individual who performs merely routine, incidental or
clerical duties or who occasionally assumes a supervisory or directory role or whose
duties are substantially similar to those of his subordinates and does not include a lead
employee or an employee who participates in peer review or occasional employee
evaluation programs.

Section 5. RIGHTS OF PUBLIC EMPLOYEES.--Public employees,
other than management employees and confidential employees,
may form, join or assist a labor organization for the purpose of
collective bargaining through representatives chosen by public
employees without interference, restraint or coercion and shall
have the right to refuse any such activities.

Section 6. RIGHTS OF PUBLIC EMPLOYERS.--Unless limited by the
provisions of a collective bargaining agreement or by other
statutory provision, a public employer may:

A. direct the work of, hire, promote, assign, transfer, demote, suspend,
discharge or terminate public employees;

B. determine qualifications for employment and the nature and content of
personnel examinations;

C. take actions as may be necessary to carry out the mission of the public
employer in emergencies; and

D. retain all rights not specifically limited by a collective bargaining
agreement or by the Public Employee Bargaining Act.

Section 7. APPROPRIATE GOVERNING BODY--PUBLIC
EMPLOYER.--The appropriate governing body of a public employer
Is the policymaking individual or body representing the public
employer. In the case of the state, the appropriate governing body
IS the governor or his designee or, in the case of a constitutionally
created body, the constitutionally designated head of that body. At
the local level, the appropriate governing body is the elected or
appointed representative body or individual charged with
management of the local public body. In the event of dispute, the
board shall determine the appropriate governing body.



Section 8. PUBLIC EMPLOYEE LABOR RELATIONS BOARD--
CREATED--TERMS--QUALIFICATIONS.--

A. The "public employee labor relations board" is created. The board
consists of three members appointed by the governor. The governor shall appoint one
member recommended by organized labor representatives actively involved in
representing public employees, one member recommended by public employers
actively involved in collective bargaining and one member jointly recommended by the
other two appointees.

B. Except for appointments made in 2003, board members shall serve for
a period of three years with terms commencing on July 1. Vacancies shall be filled by
appointment by the governor in the same manner as the original appointment, and such
appointments shall only be made for the remainder of the unexpired term. A board
member may serve an unlimited number of terms.

C. During the term for which he is appointed, a board member shall not
hold or seek any other political office or public employment or be an employee of a labor
organization or an organization representing public employees or public employers.

D. Each board member shall be paid per diem and mileage in accordance
with the provisions of the Per Diem and Mileage Act.

E. For the purpose of making initial appointments to the board in 2003, the
governor shall designate one member to serve a one-year term, one member to serve a

two-year term and one member to serve a three-year term. Thereafter, all members
shall be appointed for three-year terms.

Section 9. BOARD--POWERS AND DUTIES.--

A. The board shall promulgate rules necessary to accomplish and perform
its functions and duties as established in the Public Employee Bargaining Act, including
the establishment of procedures for:

(1) the designation of appropriate bargaining units;

(2) the selection, certification and decertification of exclusive
representatives; and

(3) the filing of, hearing on and determination of complaints of
prohibited practices.

B. The board shall:

(2) hold hearings and make inquiries necessary to carry out its
functions and duties;



(2) conduct studies on problems pertaining to employee-employer
relations; and

(3) request from public employers and labor organizations the
information and data necessary to carry out the board's functions and responsibilities.

C. The board may issue subpoenas requiring, upon reasonable notice, the
attendance and testimony of witnesses and the production of evidence, including books,
records, correspondence or documents relating to the matter in question. The board
may prescribe the form of subpoena, but it shall adhere insofar as practicable to the
form used in civil actions in the district court. The board may administer oaths and
affirmations, examine witnesses and receive evidence.

D. The board shall decide issues by majority vote and shall issue its
decisions in the form of written orders and opinions.

E. The board may hire personnel or contract with third parties as it deems
necessary to assist it in carrying out its functions.

F. The board has the power to enforce provisions of the Public Employee
Bargaining Act through the imposition of appropriate administrative remedies.

G. A rule promulgated by the board or a local board shall not require,
directly or indirectly, as a condition of continuous employment, a public employee
covered by the Public Employee Bargaining Act to pay money to a labor organization
that is certified as an exclusive representative. The issue of fair share shall be left a
permissive subject of bargaining by the public employer and the exclusive
representative of each bargaining unit.

Section 10. LOCAL BOARD--CREATED.--

A. With the approval of the board, a public employer other than the state
may, by ordinance, resolution or charter amendment, create a local board similar to the
public employee labor relations board. Once created and approved, the local board
shall assume the duties and responsibilities of the public employee labor relations
board. A local board shall follow all procedures and provisions of the Public Employee
Bargaining Act unless otherwise approved by the board.

B. The local board shall be composed of three members appointed by the
public employer. One member shall be appointed on the recommendation of individuals
representing labor, one member shall be appointed on the recommendation of
individuals representing management and one member shall be appointed on the
recommendation of the first two appointees.

C. Local board members shall serve one-year terms. Local board
members may serve an unlimited number of terms. Vacancies shall be filled in the same



manner as the original appointment, and such appointments shall only be made for the
remainder of the unexpired term.

D. During the term for which he is appointed, a local board member shall
not hold or seek any other political office or public employment or be an employee of a
union or an organization representing public employees or public employers.

E. Each local board member shall be paid per diem and mileage in
accordance with the provisions of the Per Diem and Mileage Act.

Section 11. LOCAL BOARD--POWERS AND DUTIES.--

A. The local board shall promulgate rules necessary to accomplish and
perform its functions and duties as established in the Public Employee Bargaining Act,
including the establishment of procedures for:

(1) the designation of appropriate bargaining units;

(2) the selection, certification and decertification of exclusive
representatives; and

(3) the filing of, hearing on and determination of complaints of
prohibited practices.

B. The local board shall:

(1) hold hearings and make inquiries necessary to carry out its
functions and duties;

(2) request information and data from public employers and labor
organizations to carry out the local board's functions and responsibilities; and

(3) hire personnel or contract with third parties as the appropriate
governing body deems necessary to assist the local board in carrying out its functions.

C. The local board may issue subpoenas requiring, upon reasonable
notice, the attendance and testimony of witnesses and the production of evidence,
including books, records, correspondence or documents relating to the matter in
guestion. The local board may prescribe the form of subpoena, but it shall adhere
insofar as practicable to the form used in civil actions in the district court. The local
board may administer oaths and affirmations, examine withesses and receive evidence.

D. The local board shall decide all issues by majority vote and shall issue
its decisions in the form of written orders and opinions.



E. The local board has the power to enforce provisions of the Public
Employee Bargaining Act or a local collective bargaining ordinance, resolution or
charter amendment through the imposition of appropriate administrative remedies.

Section 12. HEARING PROCEDURES.--

A. The board or local board may hold hearings for the purposes of:
(1) information gathering and inquiry;
(2) adopting rules; and

(3) adjudicating disputes and enforcing the provisions of the Public
Employee Bargaining Act and rules adopted pursuant to that act.

B. The board or local board shall adopt rules setting forth procedures to be
followed during hearings of the board or local board. The procedures adopted for
conducting adjudicatory hearings shall meet all minimal due process requirements of
the state and federal constitutions.

C. The board or local board may appoint a hearing examiner to conduct
any adjudicatory hearing authorized by the board or local board. At the conclusion of the
hearing, the examiner shall prepare a written report, including findings and
recommendations, all of which shall be submitted to the board or local board for its
decision.

D. A rule proposed to be adopted by the board or local board that affects a
person or governmental entity outside of the board or local board and its staff shall not
be adopted, amended or repealed without public hearing and comment on the proposed
action before the board or local board. The public hearing shall be held after notice of
the subject matter of the rule, the action proposed to be taken, the time and place of the
hearing, the manner in which interested persons may present their views and the
method by which copies of the proposed rule, proposed amendment or repeal of an
existing rule may be obtained. All meetings of the board shall be held in Santa Fe. All
meetings of local boards shall be held in the county of residence of the local public
employer. Notice shall be published once at least thirty days prior to the hearing date in
a newspaper of general circulation in the state or, in the case of a local board hearing,
in a newspaper of general circulation in the county, and notice shall be mailed at least
thirty days prior to the hearing date to all persons who have made a written request for
advance notice of hearings.

E. All adopted rules shall be filed in accordance with applicable state
statutes.



F. A verbatim record made by electronic or other suitable means shall be
made of every rulemaking and adjudicatory hearing. The record shall not be transcribed
unless required for judicial review or unless ordered by the board or local board.

Section 13. APPROPRIATE BARGAINING UNITS.--

A. The board or local board shall, upon receipt of a petition for a
representation election filed by a labor organization, designate the appropriate
bargaining units for collective bargaining. Appropriate bargaining units shall be
established on the basis of occupational groups or clear and identifiable communities of
interest in employment terms and conditions and related personnel matters among the
public employees involved. Occupational groups shall generally be identified as blue-
collar, secretarial clerical, technical, professional, paraprofessional, police, fire and
corrections. The parties, by mutual agreement, may further consolidate occupational
groups. Essential factors in determining appropriate bargaining units shall include the
principles of efficient administration of government, the history of collective bargaining
and the assurance to public employees of the fullest freedom in exercising the rights
guaranteed by the Public Employee Bargaining Act.

B. Within thirty days of a disagreement arising between a public employer
and a labor organization concerning the composition of an appropriate bargaining unit,
the board or local board shall hold a hearing concerning the composition of the
bargaining unit before designating an appropriate bargaining unit.

C. The board or local board shall not include in an appropriate bargaining
unit supervisors, managers or confidential employees.

Section 14. ELECTIONS.--

A. Whenever, in accordance with rules prescribed by the board or local
board, a petition is filed by a labor organization containing the signatures of at least
thirty percent of the public employees in an appropriate bargaining unit, the board or
local board shall conduct a secret ballot representation election to determine whether
and by which labor organization the public employees in the appropriate bargaining unit
shall be represented. The ballot shall contain the name of any labor organization
submitting a petition containing signatures of at least thirty percent of the public
employees in the appropriate bargaining unit. The ballot shall also contain a provision
allowing public employees to indicate whether they do not desire to be represented by a
labor organization. An election shall only be valid if forty percent of the eligible
employees in the bargaining unit vote in the election.

B. Once a labor organization has filed a valid petition with the board or
local board calling for a representation election, other labor organizations may seek to
be placed on the ballot. Such an organization shall file a petition containing the
signatures of not less than thirty percent of the public employees in the appropriate
bargaining unit no later than ten days after the board or the local board and the public



employer post a written notice that the petition in Subsection A of this section has been
filed by a labor organization.

C. As an alternative to the provisions of Subsection A of this section, a
public employer and a labor organization with a reasonable basis for claiming to
represent a majority of the employees in an appropriate bargaining unit may establish
an alternative appropriate procedure for determining majority status. The procedure
may include a labor organization's submission of authorization cards from a majority of
the employees in an appropriate bargaining unit. The board or local board shall not
certify an appropriate bargaining unit if the public employer objects to the certification
without an election.

D. If a labor organization receives a majority of votes cast, it shall be
certified as the exclusive representative of all public employees in the appropriate
bargaining unit. Within fifteen days of an election in which no labor organization
receives a majority of the votes cast, a runoff election between the two choices
receiving the largest number of votes cast shall be conducted. The board or local board
shall certify the results of the election, and, when a labor organization receives a
majority of the votes cast, the board or local board shall certify the labor organization as
the exclusive representative of all public employees in the appropriate bargaining unit.

E. An election shall not be conducted if an election or runoff election has
been conducted in the twelve-month period immediately preceding the proposed
representation election. An election shall not be held during the term of an existing
collective bargaining agreement, except as provided in Section 16 of the Public
Employee Bargaining Act.

Section 15. EXCLUSIVE REPRESENTATION.--

A. A labor organization that has been certified by the board or local board
as representing the public employees in the appropriate bargaining unit shall be the
exclusive representative of all public employees in the appropriate bargaining unit. The
exclusive representative shall act for all public employees in the appropriate bargaining
unit and negotiate a collective bargaining agreement covering all public employees in
the appropriate bargaining unit. The exclusive representative shall represent the
interests of all public employees in the appropriate bargaining unit without discrimination
or regard to membership in the labor organization.

B. This section does not prevent a public employee, acting individually,
from presenting a grievance without the intervention of the exclusive representative. At
a hearing on a grievance brought by a public employee individually, the exclusive
representative shall be afforded the opportunity to be present and make its views
known. An adjustment made shall not be inconsistent with or in violation of the collective
bargaining agreement then in effect between the public employer and the exclusive
representative.



Section 16. DECERTIFICATION OF EXCLUSIVE
REPRESENTATIVE.--

A. A member of a labor organization or the labor organization itself may
initiate decertification of a labor organization as the exclusive representative if thirty
percent of the public employees in the appropriate bargaining unit make a written
request to the board or local board for a decertification election. Decertification elections
shall be held in a manner prescribed by rule of the board. An election shall only be valid
if forty percent of the eligible employees in the bargaining unit vote in the election.

B. When there is a collective bargaining agreement in effect, a request for
a decertification election shall be made to the board or local board no earlier than ninety
days and no later than sixty days before the expiration of the collective bargaining
agreement; provided, however, a request for an election may be filed at any time after
the expiration of the third year of a collective bargaining agreement with a term of more
than three years.

C. When, within the time period prescribed in Subsection B of this section,
a competing labor organization files a petition containing signatures of at least thirty
percent of the public employees in the appropriate bargaining unit, a representation
election rather than a decertification election shall be conducted.

D. When an exclusive representative has been certified but no collective
bargaining agreement is in effect, the board or local board shall not accept a request for
a decertification election earlier than twelve months subsequent to a labor organization's
certification as the exclusive representative.

Section 17. SCOPE OF BARGAINING.--

A. Except for retirement programs provided pursuant to the Public
Employees Retirement Act or the Educational Retirement Act, public employers and
exclusive representatives:

(1) shall bargain in good faith on wages, hours and all other terms
and conditions of employment and other issues agreed to by the parties. However,
neither the public employer nor the exclusive representative shall be required to agree
to a proposal or to make a concession; and

(2) shall enter into written collective bargaining agreements
covering employment relations.

B. The obligation to bargain collectively imposed by the Public Employee
Bargaining Act shall not be construed as authorizing a public employer and an exclusive
representative to enter into an agreement that is in conflict with the provisions of any
other statute of this state. In the event of conflict between the provisions of any other



statute of this state and an agreement entered into by the public employer and the
exclusive representative in collective bargaining, the statutes of this state shall prevail.

C. Payroll deduction of the exclusive representative's membership dues
shall be a mandatory subject of bargaining if either party chooses to negotiate the issue.
The amount of dues shall be certified in writing by an official of the labor organization
and shall not include special assessments, penalties or fines of any type. The public
employer shall honor payroll deductions until the authorization is revoked in writing by
the public employee in accordance with the negotiated agreement and for so long as
the labor organization is certified as the exclusive representative. During the time that a
board certification is in effect for a particular appropriate bargaining unit, the public
employer shall not deduct dues for any other labor organization.

D. The scope of bargaining for representatives of public schools as well as
educational employees in state agencies shall include, as a mandatory subject of
bargaining, the impact of professional and instructional decisions made by the
employer.

E. An impasse resolution or an agreement provision by the state and an
exclusive representative that requires the expenditure of funds shall be contingent upon
the specific appropriation of funds by the legislature and the availability of funds. An
impasse resolution or an agreement provision by a public employer other than the state
or the public schools and an exclusive representative that requires the expenditure of
funds shall be contingent upon the specific appropriation of funds by the appropriate
governing body and the availability of funds. An agreement provision by a local school
board and an exclusive representative that requires the expenditure of funds shall be
contingent upon ratification by the appropriate governing body. An arbitration decision
shall not require the reappropriation of funds.

F. An agreement shall include a grievance procedure to be used for the
settlement of disputes pertaining to employment terms and conditions and related
personnel matters. The grievance procedure shall provide for a final and binding
determination. The final determination shall constitute an arbitration award within the
meaning of the Uniform Arbitration Act; such award shall be subject to judicial review
pursuant to the standard set forth in the Uniform Arbitration Act. The costs of an
arbitration proceeding conducted pursuant to this subsection shall be shared equally by
the parties.

G. The following meetings shall be closed:
(1) meetings for the discussion of bargaining strategy preliminary to
collective bargaining negotiations between the public employer and the exclusive

representative of the public employees of the public employer;

(2) collective bargaining sessions; and



(3) consultations and impasse resolution procedures at which the
public employer and the exclusive representative of the appropriate bargaining unit are
present.

Section 18. IMPASSE RESOLUTION.--

A. The following negotiations and impasse procedures shall be followed
by the state and exclusive representatives for state employees:

(1) a request to the state for the commencement of initial
negotiations shall be filed in writing by the exclusive representative no later than June 1
of the year in which negotiations are to take place. Negotiations shall begin no later than
July 1 of that year;

(2) in subsequent years, negotiations agreed to by the parties shall
begin no later than August 1 following the submission of written notice to the state by
the exclusive representative no later than July 1 of the year in which negotiations are to
take place;

(3) if an impasse occurs during negotiations between the parties,
and if an agreement is not reached by the parties by October 1, either party may
request mediation services from the board. A mediator from the federal mediation and
conciliation service shall be assigned by the board to assist in negotiations unless the
parties agree to another mediator;

(4) the mediator shall provide services to the parties until the
parties reach agreement or the mediator believes that mediation services are no longer
helpful or until November 1, whichever occurs first; and

(5) if the impasse continues after November 1, either party may
request a list of seven arbitrators from the federal mediation and conciliation service.
One arbitrator shall be chosen by the parties by alternately striking names from such
list. Who strikes first shall be determined by coin toss. The arbitrator shall render a final,
binding, written decision resolving unresolved issues pursuant to Subsection E of
Section 17 of the Public Employee Bargaining Act and the Uniform Arbitration Act no
later than thirty days after the arbitrator has been notified of his or her selection by the
parties. The arbitrator's decision shall be limited to a selection of one of the two parties'
complete, last, best offer. The costs of an arbitrator and the arbitrator's related costs
conducted pursuant to this subsection shall be shared equally by the parties. Each party
shall be responsible for bearing the cost of presenting its case. The decision shall be
subject to judicial review pursuant to the standard set forth in the Uniform Arbitration
Act.

B. The following impasse procedures shall be followed by all public
employers and exclusive representatives, except the state and the state's exclusive
representatives:



(1) if an impasse occurs, either party may request from the board or
local board that a mediator be assigned to the negotiations unless the parties can agree
on a mediator. A mediator with the federal mediation and conciliation service shall be
assigned by the board or local board to assist negotiations unless the parties agree to
another mediator; and

(2) if the impasse continues after a thirty-day mediation period,
either party may request a list of seven arbitrators from the federal mediation and
conciliation service. One arbitrator shall be chosen by the parties by alternately striking
names from such list. Who strikes first shall be determined by coin toss. The arbitrator
shall render a final, binding, written decision resolving unresolved issues pursuant to
Subsection E of Section 17 of the Public Employee Bargaining Act and the Uniform
Arbitration Act no later than thirty days after the arbitrator has been notified of his or her
selection by the parties. The arbitrator's decision shall be limited to a selection of one of
the two parties’ complete, last, best offer. The costs of an arbitrator and the arbitrator's
related costs conducted pursuant to this subsection shall be shared equally by the
parties. Each party shall be responsible for bearing the cost of presenting its case. The
decision shall be subject to judicial review pursuant to the standard set forth in the
Uniform Arbitration Act.

C. A public employer other than the state may enter into a written
agreement with the exclusive representative setting forth an alternative impasse
resolution procedure.

D. In the event that an impasse continues after the expiration of a
contract, the existing contract will continue in full force and effect until it is replaced by a
subsequent written agreement. However, this shall not require the public employer to
increase any employees' levels, steps or grades of compensation contained in the
existing contract.

Section 19. PUBLIC EMPLOYERS--PROHIBITED PRACTICES.--A
public employer or his representative shall not:

A. discriminate against a public employee with regard to terms and
conditions of employment because of the employee's membership in a labor
organization;

B. interfere with, restrain or coerce a public employee in the exercise of a
right guaranteed pursuant to the Public Employee Bargaining Act;

C. dominate or interfere in the formation, existence or administration of a
labor organization;

D. discriminate in regard to hiring, tenure or a term or condition of
employment in order to encourage or discourage membership in a labor organization;



E. discharge or otherwise discriminate against a public employee because
he has signed or filed an affidavit, petition, grievance or complaint or given information
or testimony pursuant to the provisions of the Public Employee Bargaining Act or
because a public employee is forming, joining or choosing to be represented by a labor
organization;

F. refuse to bargain collectively in good faith with the exclusive
representative;

G. refuse or fail to comply with a provision of the Public Employee
Bargaining Act or board rule; or

H. refuse or fail to comply with a collective bargaining agreement.

Section 20. PUBLIC EMPLOYEES--LABOR ORGANIZATIONS--
PROHIBITED PRACTICES.--A public employee or labor organization
or its representative shall not:

A. discriminate against a public employee with regard to labor organization
membership because of race, color, religion, creed, age, sex or national origin;

B. interfere with, restrain or coerce any public employee in the exercise of
a right guaranteed pursuant to the provisions of the Public Employee Bargaining Act;

C. refuse to bargain collectively in good faith with a public employer;

D. refuse or fail to comply with a collective bargaining or other agreement
with the public employer;

E. refuse or fail to comply with a provision of the Public Employee
Bargaining Act; or

F. picket homes or private businesses of elected officials or public
employees.

Section 21. STRIKES AND LOCKOUTS PROHIBITED.--

A. A public employee or labor organization shall not engage in a strike. A
labor organization shall not cause, instigate, encourage or support a public employee
strike. A public employer shall not cause, instigate or engage in a public employee
lockout.

B. A public employer may apply to the district court for injunctive relief to
end a strike, and an exclusive representative of public employees affected by a lockout
may apply to the district court for injunctive relief to end a lockout.



C. The board or local board, upon a clear and convincing showing of proof
at a hearing that a labor organization directly caused or instigated a public employee
strike, may impose appropriate penalties on that labor organization, up to and including
decertificaton of the labor organization with respect to any of its bargaining units which
struck as a result of such causation or instigation.

Section 22. AGREEMENTS VALID--ENFORCEMENT.--Collective
bargaining agreements and other agreements between public
employers and exclusive representatives shall be valid and
enforceable according to their terms when entered into in
accordance with the provisions of the Public Employee Bargaining
Act.

Section 23. JUDICIAL ENFORCEMENT--STANDARD OF REVIEW.--

A. The board or local board may request the district court to enforce
orders issued pursuant to the Public Employee Bargaining Act, including those for
appropriate temporary relief and restraining orders. The court shall consider the request
for enforcement on the record made before the board or local board. It shall uphold the
action of the board or local board and take appropriate action to enforce it unless it
concludes that the order is:

(1) arbitrary, capricious or an abuse of discretion;

(2) not supported by substantial evidence on the record considered
as a whole; or

(3) otherwise not in accordance with law.

B. A person or party, including a labor organization affected by a final rule,
order or decision of the board or local board, may appeal to the district court for further
relief. All such appeals shall be based upon the record made at the board or local board
hearing. All such appeals to the district court shall be taken within thirty days of the date
of the final rule, order or decision of the board or local board. Actions taken by the board
or local board shall be affirmed unless the court concludes that the action is:

(1) arbitrary, capricious or an abuse of discretion;

(2) not supported by substantial evidence on the record considered
as a whole; or

(3) otherwise not in accordance with law.

Section 24. EXISTING COLLECTIVE BARGAINING UNITS.--



A. Bargaining units established prior to July 1, 1999 shall continue to be
recognized as appropriate bargaining units for the purposes of the Public Employee
Bargaining Act. Bargaining units established between July 1, 1999 and the effective
date of that act shall continue in effect only if the unit is covered by a collective
bargaining agreement on the date of this act.

B. A labor organization that was recognized by a public employer as the
exclusive representative of an appropriate bargaining unit on June 30, 1999 shall be
recognized as the exclusive representative of the unit on the effective date of the Public
Employee Bargaining Act; provided, however, that the public employer shall not enter
into a new collective bargaining agreement pursuant to this subsection unless the labor
organization demonstrates majority support to the public employer pursuant to Section
14 of the Public Employee Bargaining Act. A labor organization which attempts and fails
to show majority support shall no longer be recognized as the exclusive bargaining
representative of that unit.

Section 25. EXISTING COLLECTIVE BARGAINING

AGREEMENTS.-- Nothing in the Public Employee Bargaining Act shall be construed to
annul or modify a collective bargaining agreement entered into between a public
employer and an exclusive representative prior to the effective date of the Public
Employee Bargaining Act. Nor shall anything in the Public Employee Bargaining Act be
construed to annul or modify the status of an existing or recognized exclusive
representative.

Section 26. EXISTING ORDINANCES PROVIDING FOR PUBLIC
EMPLOYEE BARGAINING.--

A. A public employer other than the state that prior to October 1, 1991
adopted by ordinance, resolution or charter amendment a system of provisions and
procedures permitting employees to form, join or assist a labor organization for the
purpose of bargaining collectively through exclusive representatives may continue to
operate under those provisions and procedures. Any substantial change after January
1, 2003 to any ordinance, resolution or charter amendment shall subject the public
employer to full compliance with the provisions of Subsection B of Section 26 of the
Public Employee Bargaining Act.

B. A public employer other than the state that subsequent to October 1,
1991 adopts by ordinance, resolution or charter amendment a system of provisions and
procedures permitting employees to form, join or assist a labor organization for the
purpose of bargaining collectively through exclusive representatives freely chosen by its
employees may operate under those provisions and procedures rather than those set
forth in the Public Employee Bargaining Act; provided that the employer shall comply
with the provisions of Sections 8 through 12 and Subsection D of Section 17 of that act
and provided the following provisions and procedures are included in each ordinance,
resolution or charter amendment:



(1) the right of public employees to form, join or assist employee
organizations for the purpose of achieving collective bargaining;

(2) procedures for the identification of appropriate bargaining units,
certification elections and decertification elections equivalent to those set forth in the
Public Employee Bargaining Act;

(3) the right of a labor organization to be certified as an exclusive
representative;

(4) the right of an exclusive representative to negotiate all wages,
hours and other terms and conditions of employment for public employees in the
appropriate bargaining unit;

(5) the obligation to incorporate agreements reached by the public
employer and the exclusive representative into a collective bargaining agreement;

(6) a requirement that grievance procedures culminating with
binding arbitration be negotiated;

(7) a requirement that payroll deductions for the exclusive
representative's membership dues be negotiated if requested by the exclusive
representative;

(8) impasse resolution procedures equivalent to those set forth in
Section 18 of the Public Employee Bargaining Act; and

(9) prohibited practices for the public employer, public employees
and labor organizations that promote the principles established in Sections 19 through
21 of the Public Employee Bargaining Act.

Section 27. SEVERABILITY.--If any part or application of the Public
Employee Bargaining Act is held invalid, the remainder or its
application to other situations or persons shall not be affected.

Section 28. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.

SENATE PUBLIC AFFAIRS COMMITTEE

SUBSTITUTE FOR SENATE BILL 46, AS AMENDED

CHAPTER 6



CHAPTER 6, LAWS 2003

AN ACT
RELATING TO DISTRIBUTION OF SESSION LAWS; CHANGING THE
DISTRIBUTION OF SESSION LAWS FROM AN AUTOMATIC DISTRIBUTION TO A
DISTRIBUTION UPON REQUEST.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 8-4-6 NMSA 1978 (being Laws 1973, Chapter 248,
Section 1, as amended) is amended to read:

"8-4-6. DISTRIBUTION OF SESSION LAWS.--

A. The secretary of state shall transmit copies of the session laws without
charge as follows:

(1) one copy to each New Mexico supreme court justice;

(2) one copy to each New Mexico court of appeals judge;

(3) one copy to each New Mexico district court judge;

(4) five copies to the New Mexico attorney general,

(5) two copies to each New Mexico district attorney;

(6) one copy to the board of county commissioners of each county;

(7) copies to other state officers and agencies, or additional copies
to legislators upon request by the clerks of each house by January 30 and to those
listed above if the copies or additional copies are needed for governmental purposes
and are not to replace lost volumes; and

(8) copies to the New Mexico supreme court law library as may be
required for exchange of similar materials with officers and agencies of the federal

government, other states, districts, territories or possessions of the United States.

B. Copies of session laws supplied to officers and agencies of this state
remain the property of the state and shall be delivered to their successors.

C. Whenever it is necessary to replace a volume of the session laws,
because of the loss of the original volume, the secretary of state shall charge the officer
or agency the same price that would be charged if it were sold to a private individual,



and the money from the sale shall be deposited in the fund it would be deposited in if it
resulted from a sale to a private individual.”

SENATE BILL 25, AS AMENDED

WITH CERTIFICATE OF CORRECTION

CHAPTER 7

CHAPTER 7, LAWS 2003
AN ACT

RELATING TO WATER QUALITY; PROVIDING FOR RESIDENTIAL LANDSCAPE
USE OF GRAY WATER; AMENDING SECTIONS OF THE WATER QUALITY ACT,
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 74-6-2 NMSA 1978 (being Laws 1967, Chapter
190, Section 2, as amended) is amended to read:

"74-6-2. DEFINITIONS.--As used in the Water Quality Act:

A. "gray water" means untreated household wastewater that has not come
in contact with toilet waste and includes wastewater from bathtubs, showers,
washbasins, clothes washing machines and laundry tubs, but does not include
wastewater from kitchen sinks or dishwashers or laundry water from the washing of
material soiled with human excreta, such as diapers;

B. "water contaminant” means any substance that could alter, if
discharged or spilled, the physical, chemical, biological or radiological qualities of water.
"Water contaminant” does not mean source, special nuclear or by-product material as
defined by the federal Atomic Energy Act of 1954;

C. "water pollution™ means introducing or permitting the introduction into
water, either directly or indirectly, of one or more water contaminants in such quantity
and of such duration as may with reasonable probability injure human health, animal or
plant life or property, or to unreasonably interfere with the public welfare or the use of

property;

D. "wastes" means sewage, industrial wastes or any other liquid, gaseous
or solid substance that may pollute any waters of the state;



E. "sewer system" means pipelines, conduits, pumping stations, force
mains or any other structures, devices, appurtenances or facilities used for collecting or
conducting wastes to an ultimate point for treatment or disposal,

F. "treatment works" means any plant or other works used for the purpose
of treating, stabilizing or holding wastes;

G. "sewerage system" means a system for disposing of wastes, either by
surface or underground methods, and includes sewer systems, treatment works,
disposal wells and other systems;

H. "water" means all water, including water situated wholly or partly within
or bordering upon the state, whether surface or subsurface, public or private, except
private waters that do not combine with other surface or subsurface water,

l. "person” means an individual or any other entity, including partnerships,
corporations, associations, responsible business or association agents or officers, the
state or a political subdivision of the state or any agency, department or instrumentality
of the United States and any of its officers, agents or employees;

J. "commission" means the water quality control commission;

K. "constituent agency" means, as the context may require, any or all of
the following agencies of the state:

(1) the department of environment;

(2) the state engineer and the interstate stream commission;
(3) the department of game and fish;

(4) the oil conservation commission;

(5) the state parks division of the energy, minerals and natural
resources department;

(6) the New Mexico department of agriculture;
(7) the soil and water conservation commission; and

(8) the bureau of geology and mineral resources at the New Mexico
institute of mining and technology;

L. "new source" means:



(1) any source, the construction of which is commenced after the
publication of proposed regulations prescribing a standard of performance applicable to
the source; or

(2) any existing source when modified to treat substantial additional
volumes or when there is a substantial change in the character of water contaminants
treated;

M. "source" means a building, structure, facility or installation from which
there is or may be a discharge of water contaminants directly or indirectly into water,

N. "septage" means the residual wastes and water periodically pumped
from a liquid waste treatment unit or from a holding tank for maintenance or disposal
purposes;

O. "sludge" means solid, semi-solid or liquid waste generated from a
municipal, commercial or industrial wastewater treatment plant, water supply treatment
plant or air pollution control facility that is associated with the treatment of these wastes.
"Sludge" does not mean treated effluent from a wastewater treatment plant;

P. "substantial adverse environmental impact” means that an act or
omission of the violator causes harm or damage:

(1) to human beings; or

(2) that amounts to more than ten thousand dollars ($10,000)
damage or mitigation costs to flora, including agriculture crops; fish or other aquatic life;
waterfowl or other birds; livestock or wildlife or damage to their habitats; ground water or
surface water; or the lands of the state;

Q. "federal act" means the Federal Water Pollution Control Act, its
subsequent amendment and successor provisions; and

R. "standards of performance” means any standard, effluent limitation or
effluent standard adopted pursuant to the federal act or the Water Quality Act.”

Section 2. Section 74-6-4 NMSA 1978 (being Laws 1967, Chapter
190, Section 4, as amended by Laws 2001, Chapter 240, Section 1
and by Laws 2001, Chapter 281, Section 1) is amended to read:

"74-6-4. DUTIES AND POWERS OF COMMISSION.--The commission:
A. may accept and supervise the administration of loans and grants from

the federal government and from other sources, public or private, which loans and
grants shall not be expended for other than the purposes for which provided,;



B. shall adopt a comprehensive water quality management program and
develop a continuing planning process;

C. shall adopt water quality standards for surface and ground waters of
the state based on credible scientific data and other evidence appropriate under the
Water Quality Act. The standards shall include narrative standards and as appropriate,
the designated uses of the waters and the water quality criteria necessary to protect
such uses. The standards shall at a minimum protect the public health or welfare,
enhance the quality of water and serve the purposes of the Water Quality Act. In making
standards, the commission shall give weight it deems appropriate to all facts and
circumstances, including the use and value of the water for water supplies, propagation
of fish and wildlife, recreational purposes and agricultural, industrial and other purposes;

D. shall adopt, promulgate and publish regulations to prevent or abate
water pollution in the state or in any specific geographic area, aquifer or watershed of
the state or in any part thereof, or for any class of waters, and to govern the disposal of
septage and sludge and the use of sludge for various beneficial purposes. The
regulations governing the disposal of septage and sludge may include the use of
tracking and permitting systems or other reasonable means necessary to assure that
septage and sludge are designated for disposal in, and arrive at, disposal facilities,
other than facilities on the premises where the septage and sludge is generated, for
which a permit or other authorization has been issued pursuant to the federal act or the
Water Quality Act. Regulations shall not specify the method to be used to prevent or
abate water pollution but may specify a standard of performance for new sources that
reflects the greatest reduction in the concentration of water contaminants that the
commission determines to be achievable through application of the best available
demonstrated control technology, processes, operating methods or other alternatives,
including where practicable a standard permitting no discharge of pollutants. In making
regulations, the commission shall give weight it deems appropriate to all relevant facts
and circumstances, including:

(1) character and degree of injury to or interference with health,
welfare, environment and property;

(2) the public interest, including the social and economic value of
the sources of water contaminants;

(3) technical practicability and economic reasonableness of
reducing or eliminating water contaminants from the sources involved and previous
experience with equipment and methods available to control the water contaminants
involved;

(4) successive uses, including but not limited to domestic,
commercial, industrial, pastoral, agricultural, wildlife and recreational uses;



(5) feasibility of a user or a subsequent user treating the water
before a subsequent use;

(6) property rights and accustomed uses; and
(7) federal water quality requirements;

E. shall assign responsibility for administering its regulations to constituent
agencies so as to assure adequate coverage and prevent duplication of effort. To this
end, the commission may make such classification of waters and sources of water
contaminants as will facilitate the assignment of administrative responsibilities to
constituent agencies. The commission shall also hear and decide disputes between
constituent agencies as to jurisdiction concerning any matters within the purpose of the
Water Quality Act. In assigning responsibilities to constituent agencies, the commission
shall give priority to the primary interests of the constituent agencies. The department of
environment shall provide technical services, including certification of permits pursuant
to the federal act, and shall maintain a repository of the scientific data required by this
act;

F. may enter into or authorize constituent agencies to enter into
agreements with the federal government or other state governments for purposes
consistent with the Water Quality Act and receive and allocate to constituent agencies
funds made available to the commission;

G. may grant an individual variance from any regulation of the commission
whenever it is found that compliance with the regulation will impose an unreasonable
burden upon any lawful business, occupation or activity. The commission may only
grant a variance conditioned upon a person effecting a particular abatement of water
pollution within a reasonable period of time. Any variance shall be granted for the period
of time specified by the commission. The commission shall adopt regulations specifying
the procedure under which variances may be sought, which regulations shall provide for
the holding of a public hearing before any variance may be granted,;

H. may adopt regulations to require the filing with it or a constituent
agency of proposed plans and specifications for the construction and operation of new
sewer systems, treatment works or sewerage systems or extensions, modifications of or
additions to new or existing sewer systems, treatment works or sewerage systems.
Filing with and approval by the federal housing administration of plans for an extension
to an existing or construction of a new sewerage system intended to serve a subdivision
solely residential in nature shall be deemed compliance with all provisions of this
subsection;

I. may adopt regulations requiring notice to it or a constituent agency of
intent to introduce or allow the introduction of water contaminants into waters of the
state;



J. may adopt regulations establishing pretreatment standards that prohibit
or control the introduction into publicly owned sewerage systems of water contaminants
that are not susceptible to treatment by the treatment works or that would interfere with
the operation of the treatment works;

K. shall not require a permit respecting the use of water in irrigated
agriculture, except in the case of the employment of a specific practice in connection
with such irrigation that documentation or actual case history has shown to be
hazardous to public health or the environment;

L. shall not require a permit for applying less than two hundred fifty gallons
per day of private residential gray water originating from a residence for the resident's
household gardening, composting or landscape irrigation if:

(1) a constructed gray water distribution system provides for
overflow into the sewer system or on-site wastewater treatment and disposal system;

(2) a gray water storage tank is covered to restrict access and to
eliminate habitat for mosquitos or other vectors;

(3) a gray water system is sited outside of a floodway;

(4) gray water is vertically separated at least five feet above the
ground water table;

(5) gray water pressure piping is clearly identified as a nonpotable
water conduit;

(6) gray water is used on the site where it is generated and does
not run off the property lines;

(7) gray water is applied in a manner that minimizes the potential
for contact with people or domestic pets;

(8) ponding is prohibited, application of gray water is managed to
minimize standing water on the surface and to ensure that the hydraulic capacity of the
soil is not exceeded,;

(9) gray water is not sprayed;

(10) gray water is not discharged to a watercourse; and

(11) gray water use within municipalities or counties complies with

all applicable municipal or county ordinances enacted pursuant to Chapter 3, Article 53
NMSA 1978; and



M. shall coordinate application procedures and
funding cycles for loans and grants from the federal
government and from other sources, public or private, with
the local government division of the department of finance
and administration pursuant to the New Mexico Community

Assistance Act."

Section 3. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 114, AS AMENDED,
WITH EMERGENCY CLAUSE,

SIGNED MARCH 10, 2003

CHAPTER 8

CHAPTER 8, LAWS 2003

AN ACT
RELATING TO THE ENVIRONMENT; AMENDING THE AIR QUALITY CONTROL ACT
TO PROVIDE STANDARDS FOR COTTON GINS AND OTHER SEASONAL
AGRICULTURAL OPERATIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 74-2-7 NMSA 1978 (being Laws 1972, Chapter 51,
Section 4, as amended) is amended to read:

"74-2-7. PERMITS--PERMIT APPEALS TO THE ENVIRONMENTAL
IMPROVEMENT BOARD OR THE LOCAL BOARD--PERMIT FEES.--

A. By regulation, the environmental improvement board or the local board
shall require:



(1) a person intending to construct or modify any source, except as
otherwise specifically provided by regulation, to obtain a construction permit from the
department or the local agency prior to such construction or modification; and

(2) a person intending to operate any source for which an operating
permit is required by the 1990 amendments to the federal act, except as otherwise
specifically provided by regulation, to obtain an operating permit from the department or
the local agency.

B. Regulations adopted by the environmental improvement board or the
local board shall include at least the following provisions:

(1) requirements for the submission of relevant information,
including information the department or the local agency deems necessary to determine
that regulations and standards under the Air Quality Control Act or the federal act will
not be violated;

(2) specification of the deadlines for processing permit applications;
provided the deadline for a final decision by the department or the local agency on a
construction permit application may not exceed:

(a) ninety days after the application is determined to be
administratively complete, if the application is not subject to requirements for prevention
of significant deterioration, unless the secretary or the director grants an extension not
to exceed ninety days for good cause, including the need to have public hearings; or

(b) one hundred eighty days after the application is
determined to be administratively complete, if the application is subject to requirements
for prevention of significant deterioration, unless the secretary or the director grants an
extension not to exceed ninety days for good cause, including the need to have public
hearings;

(3) that if the department or local agency fails to take final action on
a construction permit application within the deadlines specified in Paragraph (2) of this
subsection, the department or local agency shall notify the applicant in writing that an
extension of time is required to process the application and specify in detail the grounds
for the extension;

(4) a description of elements required before the department or
local agency shall deem an application administratively complete;

(5) specification of the public notice, comment period and public
hearing, if any, required prior to the issuance of a permit; provided the permit
regulations adopted:



(a) by the environmental improvement board shall include
provisions governing notice to nearby states; and

(b) by any local board shall include provisions requiring that
notice be given to the department of all permit applications by any source that emits, or
has a potential emission rate of, one hundred tons per year or more of any regulated air
contaminant, including any source of fugitive emissions of each regulated air
contaminant, at least sixty days prior to the date on which construction or major
modification is to commence,;

(6) a schedule of construction permit fees sufficient to cover the
reasonable costs of:

(a) reviewing and acting upon any application for such
permit; and

(b) implementing and enforcing the terms and conditions of
the permit, excluding any court costs or other costs associated with an enforcement
action;

(7) a schedule of emission fees consistent with the provisions of
Section 502(b)(3) of the 1990 amendments to the federal act;

(8) a method for accelerated permit processing that may be
requested at the sole discretion of the applicant at the time the applicant submits a
construction permit application and that:

(a) allows the department or local agency to contract with
gualified outside firms to assist the department or local agency in its accelerated review
of the construction permit application; provided that the department or local agency can
contract with a qualified firm that does not have a conflict of interest; and

(b) establishes a process for the department or local agency
to account for the expenditure of the accelerated permit processing fees;

(9) allowance for additional permit application fees, sufficient to
cover the reasonable costs of an accelerated permit application review process. Before
the applicant is notified that the permit application has been determined to be complete,
the department or local agency shall give the applicant a reasonable estimate of costs
of an accelerated permit application review process;

(10) specification of the maximum length of time for which a permit
shall be valid; provided that for an operating permit such period may not exceed five
years; and

(11) for an operating permit only:



(a) provisions consistent with Sections 502(b) and 505(b) of
the federal act providing: 1) notice to and review and comment by the United States
environmental protection agency; and 2) that if the department or local agency receives
notice of objection from the United States environmental protection agency before the
operating permit is issued, the department or the local agency shall not issue the permit
unless it is revised and issued under Section 505(c) of the federal act;

(b) provisions governing renewal of the operating permit; and

(c) specification of the conditions under which the operating
permit may be terminated, modified or revoked and reissued prior to the expiration of
the term of the operating permit.

C. Except as provided in Subsection O of this section, the department or
the local agency may deny any application for:

(1) a construction permit if it appears that the construction or
modification:

(a) will not meet applicable standards, rules or requirements
of the Air Quality Control Act or the federal act;

(b) will cause or contribute to air contaminant levels in
excess of a national or state standard or, within the boundaries of a local authority,
applicable local ambient air quality standards; or

(c) will violate any other provision of the Air Quality Control
Act or the federal act; and

(2) an operating permit if the source will not meet the applicable
standards, rules or requirements pursuant to the Air Quality Control Act or the federal
act.

D. The department or the local agency may specify conditions to any
permit granted under this section, including:

(1) for a construction permit:

(a) a requirement that such source install and operate
control technology, determined on a case-by-case basis, sufficient to meet the
standards, rules and requirements of the Air Quality Control Act and the federal act;

(b) individual emission limits, determined on a case-by-case
basis, but only as restrictive as necessary to meet the requirements of the Air Quality
Control Act and the federal act or the emission rate specified in the permit application,
whichever is more stringent;



(c) compliance with applicable federal standards of
performance;

(d) reasonable restrictions and limitations not relating to
emission limits or emission rates; or

(e) any combination of the conditions listed in this paragraph;
and

(2) for an operating permit, terms and conditions sufficient to
ensure compliance with the applicable standards, rules and requirements pursuant to
the Air Quality Control Act and the federal act.

E. This section does not authorize the department or the local agency to
require the use of machinery, devices or equipment from a particular manufacturer if the
federal standards of performance, state regulations and permit conditions may be met
by machinery, devices or equipment otherwise available.

F. The issuance of a permit does not relieve any person from the
responsibility of complying with the provisions of the Air Quality Control Act and any
applicable regulations of the environmental improvement board or the local board. Any
conditions placed upon a permit by the department or the local agency shall be
enforceable to the same extent as a regulation of its board.

G. A person who participated in a permitting action before the department
or the local agency shall be notified by the department or the local agency of the action
taken and the reasons for the action. Notification of the applicant shall be by certified
mail.

H. A person who participated in a permitting action before the department
or the local agency and who is adversely affected by such permitting action may file a
petition for hearing before the environmental improvement board or the local board. The
petition shall be made in writing to the environmental improvement board or the local
board within thirty days from the date notice is given of the department's or the local
agency's action. Unless a timely petition for hearing is made, the decision of the
department or the local agency shall be final.

l. If a timely petition for hearing is made, the environmental improvement
board or the local board shall hold a hearing within sixty days after receipt of the
petition. The environmental improvement board or the local board shall notify the
petitioner and the applicant or permittee, if other than the petitioner, by certified mail of
the date, time and place of the hearing. If the subject of the petition is a permitting
action deemed by the environmental improvement board or the local board to
substantially affect the public interest, the environmental improvement board or the local
board shall ensure that the public receives notice of the date, time and place of the
hearing. The public in such circumstances shall also be given a reasonable opportunity



to submit data, views or arguments orally or in writing and to examine witnesses
testifying at the hearing. Any person submitting data, views or arguments orally or in
writing shall be subject to examination at the hearing.

J. The environmental improvement board or the local board may
designate a hearing officer to take evidence in the hearing. All hearings shall be
recorded.

K. The burden of proof shall be upon the petitioner. Based upon the
evidence presented at the hearing, the environmental improvement board or the local
board shall sustain, modify or reverse the action of the department or the local agency
respectively.

L. Notwithstanding any other provision of law and subject to the provisions
of Section 74-2-4 NMSA 1978, a final decision on a permit by the department, the
environmental improvement board, the local agency, the local board or the court of
appeals that a source will or will not meet applicable local, state and federal air pollution
standards and regulations shall be conclusive and is binding on every other state
agency and as an issue before any other state agency shall be deemed resolved in
accordance with that final decision.

M. Subiject to the provisions of Section 74-2-4 NMSA 1978, if the local
board has adopted a permit regulation pursuant to this section, persons constructing or
modifying any source within the boundaries of the local authority shall obtain a permit
from the local agency and not from the department.

N. Fees collected pursuant to this section shall be deposited in:

(1) the state air quality permit fund created by Section 74-2-15
NMSA 1978 if collected by the department; or

(2) a fund created pursuant to Section 74-2-6 NMSA 1978 if
collected by a local agency pursuant to a permit regulation adopted by the local board
pursuant to this section.

O. The department may not deny an application for a construction permit
for a cotton gin if the applicant proposes use of the best system of emissions reduction
currently in use by cotton gins in the United States, as specified by regulation of the
environmental improvement board, and the cotton gin has a potential emission rate,
considering the use of the proposed emissions reduction system and the proposed
hours of operation, of not more than fifty tons per year of any regulated air contaminant
for which there is a national ambient air quality standard. The construction permit shall
require that the applicant use the proposed emission reduction system and limit the
hours of operation to the hours specified in the application. For purposes of this
subsection, "best system of emissions reduction” for cotton gins means a system that
will result in emissions reduction equal to or greater than that obtained by the use of



condenser screens, seventy-mesh screen or equivalent on low-pressure exhausts and
high-efficiency cyclone dust collectors on high-pressure exhausts."

HOUSE BILL 192, AS AMENDED

CHAPTER 9

CHAPTER 9, LAWS 2003
AN ACT

RELATING TO INTERGOVERNMENTAL RELATIONS; ENACTING THE NEW
MEXICO-CHIHUAHUA COMMISSION ACT; PROVIDING FOR COOPERATIVE
ACTIVITIES BETWEEN NEW MEXICO AND THE MEXICAN STATE OF CHIHUAHUA,
REPEALING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SHORT TITLE.--This act may be cited as the "New
Mexico-Chihuahua Commission Act".

Section 2. PURPOSES.--The purposes of the New Mexico-
Chihuahua Commission Act are to establish a framework in which
New Mexico and the state of Chihuahua, Mexico, can work to
develop mutually beneficial programs to resolve challenges along
the international border common to both states, to maximize the
possibilities for economic development and to open and
institutionalize lines of communication between the public and
private sector leaders of the states.

Section 3. DEFINITIONS.--As used in the New Mexico-Chihuahua
Commission Act:

A. "Chihuahua" means the state of Chihuahua, Mexico; and
B. "commission" means the New Mexico-Chihuahua commission.
Section 4. NEW MEXICO-CHIHUAHUA COMMISSION

CREATED--MEMBERS--ADMINISTRATION.--



A. The "New Mexico-Chihuahua commission" is created and is
administratively attached to the economic development department.

B. The members of the commission representing New Mexico shall be:
(1) the governor of New Mexico;
(2) the secretary of economic development;
(3) the secretary of tourism;
(4) other state officials as assigned by the governor; and

(5) no more than ten members of the public appointed by the
governor of New Mexico.

C. The members of the commission representing Chihuahua shall be
appointed or assigned according to the customary procedure of the executive branch of
the government of that state.

D. The economic development department shall provide administrative
assistance to the commission as needed.

E. The economic development department shall keep records of
commission proceedings.

F. The co-chairs of the commission shall be the governors of New Mexico
and Chihuahua.

G. Meetings of the commission shall be at the call of the co-chairs or
pursuant to the request of a majority of the members of the commission.

H. Terms for public members of the commission appointed by the
governor of New Mexico shall be for two years with reappointment to additional terms at
the discretion of the governor.

I. A vacancy in a term of a commission member representing New Mexico
shall be filled by appointment by the governor of New Mexico for the remainder of the
term of the position vacated.

J. The public members of the commission appointed by the governor of
New Mexico shall receive per diem and mileage pursuant to the Per Diem and Mileage
Act for performance of official duties required by the commission and shall receive no
other compensation, perquisite or allowance.

Section 5. POWERS AND DUTIES.--



A. The commission shall provide a forum for discussion and resolution of
issues of mutual concern to the governments of New Mexico and Chihuahua.

B. The commission may:

(1) identify projects that can be cooperatively pursued by New
Mexico and Chihuahua;

(2) create avenues of communication between New Mexico and
Chihuahua concerning cultural, artistic, economic and industrial affairs;

(3) confer with New Mexican and Chihuahuan cultural, artistic,
economic and industrial leaders to determine the best methods and procedures to carry
out the provisions of the New Mexico-Chihuahua Commission Act;

(4) promote legislation to further the goals of the commission; and

(5) communicate with state or province international commissions
in other states or nations in order to obtain information about successful international
intergovernmental cooperative activities or models.

C. The governor of New Mexico may negotiate with appropriate officials
from Chihuahua to create cooperative projects to be implemented by Chihuahua and
New Mexico or to resolve issues of mutual concern to New Mexico and Chihuahua. The
governor may implement the agreements reached through those negotiations or
projects developed, provided that an agreement that has a fiscal impact on New Mexico
and requires an appropriation shall require an act of the legislature.

Section 6. CONFLICT OF INTEREST.--A member of the commission
who performs a function or duty pursuant to the New Mexico-
Chihuahua Commission Act shall not have a direct or indirect
financial interest in an activity undertaken by the commission.

Section 7. TEMPORARY PROVISION.--On July 1, 2003, all records,
contracts, assets and projects of the New Mexico border
commission shall be transferred to the economic development
department. All records, contracts, assets and projects of New
Mexico state university to coordinate programs with Mexico shall
remain with New Mexico state university.

Section 8. REPEAL.--Sections 12-13-1 through 12-13-7 NMSA 1978
(being Laws 1981, Chapter 28, Sections 1 through 7, as amended)
are repealed.



Section 9. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.

HOUSE BILL 213, AS AMENDED

CHAPTER 10

CHAPTER 10, LAWS 2003
AN ACT

RELATING TO MOTOR VEHICLES; UPDATING THE DEFINITION OF "COMMERCIAL
MOTOR CARRIER VEHICLE" AND "COMMERCIAL MOTOR VEHICLE" IN CERTAIN
SECTIONS OF THE MOTOR TRANSPORTATION ACT AND THE MOTOR VEHICLE
CODE IN ORDER TO COMPLY WITH FEDERAL REGULATIONS; AMENDING
CERTAIN SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 65-1-2 NMSA 1978 (being Laws 1978, Chapter 19,
Section 1, as amended) is amended to read:

"65-1-2. DEFINITIONS.--As used in the Motor Transportation Act:

A. "combination” means any connected assemblage of a motor vehicle
and one or more semitrailers, trailers or semitrailers converted to trailers by means of a
converter gear;

B. "combination gross vehicle weight" means the sum total of the gross
vehicle weights of all units of a combination;

C. "commercial motor carrier vehicle" means a self-propelled or towed
vehicle, other than special mobile equipment, used on public highways in commerce to
transport passengers or property when the vehicle:

(1) is operated interstate and has a gross vehicle weight rating or
gross combination weight rating, or gross vehicle weight or gross combination weight, of
four thousand five hundred thirty-six kilograms, or ten thousand one pounds or more; or
is operated only in intrastate commerce and has a gross vehicle weight rating or gross
combination weight rating, or gross vehicle weight or gross combination weight, of
twenty-six thousand one or more pounds;



(2) is designed or used to transport more than eight passengers,
including the driver, and is used to transport passengers for compensation;

(3) is designed or used to transport more than fifteen passengers,
including the driver, and is not used to transport passengers for compensation; or

(4) is used to transport hazardous materials of the type or quantity
requiring placarding under rules prescribed by applicable federal or state law;

D. "converter gear" means any assemblage of one or more axles with a
fifth wheel mounted thereon designed for use in a combination to support the front end
of a semitrailer, but not permanently attached thereto. A "converter gear" shall not be
considered a vehicle as that term is used in Chapter 66 NMSA 1978, but weight
attributable thereto shall be included in declared gross weight;

E. "declared gross weight" means maximum gross vehicle weight or
combination gross vehicle weight at which a vehicle or combination will be operated
during the registration period as declared by the registrant for registration and fee
purposes. The vehicle or combination shall have only one "declared gross weight" for all
operating considerations;

F. "department”, without modification, means the department of public
safety, the secretary of public safety or any employee of the department exercising
authority lawfully delegated to that employee by the secretary;

G. "director" means the secretary;
H. "division" means the motor transportation division of the department;

l. "evidence of registration” means documentation issued by the taxation
and revenue department identifying a motor carrier vehicle as being registered with New
Mexico or documentation issued by another state pursuant to the terms of a multistate
agreement on registration of vehicles to which this state is a party identifying a motor
carrier vehicle as being registered with that state; provided that evidence of payment of
the weight distance tax and permits obtained under either the Special Fuels Supplier
Tax Act or Trip Tax Act are not "evidence of registration”;

J. "field enforcement” or "in the field" means patrolling of the highway,
stopping of commercial motor carrier vehicles or establishing ports of entry and
roadblocks for the purpose of checking motor carriers and includes similar activities;

K. "freight trailer" means any trailer, semitrailer or pole trailer drawn by a
truck tractor or road tractor and any trailer, semitrailer or pole trailer drawn by a truck
that has a gross vehicle weight of more than twenty-six thousand pounds, but the term
does not include house trailers, trailers of less than one-ton carrying capacity used to



transport animals or fertilizer trailers of less than three thousand five hundred pounds
empty weight;

L. "gross vehicle weight" means the weight of a vehicle without load plus
the weight of any load thereon;

M. "motor carrier" means any person that owns, controls, operates or
manages any motor vehicle with gross vehicle weight of twelve thousand pounds or
more that is used to transport persons or property on the public highways of this state;

N. "motor vehicle" means any vehicle or device that is propelled by an
internal combustion engine or electric motor power that is used or may be used on the
public highways for the purpose of transporting persons or property and includes any
connected trailer or semitrailer;

O. "one-way rental fleet" means two or more vehicles each having a gross
vehicle weight of under twenty-six thousand one pounds and rented to the public
without a driver;

P. "person" means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, joint venture, syndicate or
other association; "person™ also means, to the extent permitted by law, any federal,
state or other governmental unit or subdivision or an agency, department or
instrumentality thereof; "person” also includes an officer or employee of a corporation, a
member or employee of a partnership or any individual who, as such, is under a duty to
perform any act in respect of which a violation occurs;

Q. "properly registered" means bearing the lawfully issued and currently
valid evidence of registration of this or another jurisdiction, regardless of the owner's
residence, except in those cases where the evidence has been procured by
misrepresentation or fraud;

R. "public highway" means every way or place generally open to the use
of the public as a matter of right for the purpose of vehicular travel, even though it may
be temporarily closed or restricted for the purpose of construction, maintenance, repair
or reconstruction;

S. "secretary” means the secretary of public safety and, except for the
purposes of 65-1-33 NMSA 1978, also includes the deputy secretary and any division
director delegated by the secretary;

T. "state” or "jurisdiction” means a state, territory or possession of the
United States, the District of Columbia, the commonwealth of Puerto Rico, a foreign
country or a state or province of a foreign country; and



U. "utility trailer" means any trailer, semitrailer or pole trailer and includes
house trailers that exceed neither eight feet in width nor forty feet in length, but does not
include freight trailers, trailers of less than one-ton carrying capacity used to transport
animals or fertilizer trailers of less than three thousand five hundred pounds empty
weight."

Section 2. Section 65-3-3 NMSA 1978 (being Laws 1989, Chapter
201, Section 4, as amended) is amended to read:

"65-3-3. APPLICABILITY.--

A. Notwithstanding any provision of the Motor Vehicle Code to the
contrary, the provisions of the Motor Carrier Safety Act and the regulations promulgated
under that act shall apply to a commercial motor carrier vehicle operating on the public
highways of New Mexico of a type that:

(1) is operated interstate and has a gross vehicle weight rating or
gross combination weight rating, or gross vehicle weight or gross combination weight, of
four thousand five hundred thirty-six kilograms, or ten thousand one pounds or more; or
is operated only in intrastate commerce and has a gross vehicle weight rating or gross
combination weight rating, or gross vehicle weight or gross combination weight, of
twenty-six thousand one or more pounds;

(2) is designed or used to transport more than eight passengers,
including the driver, and is used to transport passengers for compensation;

(3) is designed or used to transport more than fifteen passengers,
including the driver, and is not used to transport passengers for compensation; or

(4) is used to transport hazardous materials of the type or quantity
requiring placarding under rules prescribed by applicable federal or state law.

B. Whenever a commercial motor carrier vehicle of one type is used to
perform the functions normally performed by a motor vehicle of another type, the
requirements of the Motor Carrier Safety Act shall apply to that motor vehicle and to its
operation as if that motor vehicle were actually a motor vehicle of the latter type.

C. Whenever a duty is prescribed for a driver or a prohibition is imposed
upon the driver pursuant to the provisions of the Motor Carrier Safety Act, it shall be the
duty of the motor carrier to require observance of such prescription or prohibition. If the
motor carrier is also the driver, the motor carrier shall likewise be bound."

Section 3. Section 66-1-4.3 NMSA 1978 (being Laws 1990, Chapter
120, Section 4, as amended) is amended to read:



"66-1-4.3. DEFINITIONS.--As used in the Motor Vehicle Code:

A. "camping body" means a vehicle body primarily designed or converted
for use as temporary living quarters for recreational, camping or travel activities;

B. "camping trailer" means a camping body, mounted on a chassis, or
frame with wheels, designed to be drawn by another vehicle and that has collapsible
partial side walls that fold for towing and unfold at the campsite;

C. "cancellation" means that a driver's license is annulled and terminated
because of some error or defect or because the licensee is no longer entitled to the
license, but cancellation of a license is without prejudice, and application for a new
license may be made at any time after cancellation;

D. "casual sale" means the sale of a motor vehicle by the registered owner
of the vehicle if the owner has not sold more than four vehicles in that calendar year;

E. "chassis" means the complete motor vehicle, including standard factory
equipment, exclusive of the body and cab;

F. "collector" means a person who is the owner of one or more vehicles of
historic or special interest who collects, purchases, acquires, trades or disposes of
these vehicles or parts thereof for the person's own use in order to preserve, restore
and maintain a similar vehicle for hobby purposes;

G. "combination" means any connected assemblage of a motor vehicle
and one or more semitrailers, trailers or semitrailers converted to trailers by means of a
converter gear;

H. "combination gross vehicle weight" means the sum total of the gross
vehicle weights of all units of a combination;

l. "commerce" means the transportation of persons, property or
merchandise for hire, compensation, profit or in the furtherance of a commercial
enterprise in this state or between New Mexico and a place outside New Mexico,
including a place outside the United States;

J. "commercial motor vehicle" means a self-propelled or towed vehicle,
other than special mobile equipment, used on public highways in commerce to transport
passengers or property when the vehicle:

(1) is operated interstate and has a gross vehicle weight rating or
gross combination weight rating, or gross vehicle weight or gross combination weight, of
four thousand five hundred thirty-six kilograms, or ten thousand one pounds or more; or
is operated only in intrastate commerce and has a gross vehicle weight rating or gross



combination weight rating, or gross vehicle weight or gross combination weight, of
twenty-six thousand one or more pounds;

(2) is designed or used to transport more than eight passengers,
including the driver, and is used to transport passengers for compensation;

(3) is designed or used to transport more than fifteen passengers,
including the driver, and is not used to transport passengers for compensation; or

(4) is used to transport hazardous materials of the type or quantity
requiring placarding under rules prescribed by applicable federal or state law;

K. "controlled-access highway" means every highway, street or roadway in
respect to which owners or occupants of abutting lands and other persons have no legal
right of access to or from the highway, street or roadway except at those points only and
in the manner as may be determined by the public authority having jurisdiction over the
highway, street or roadway;

L. "controlled substance" means any substance defined in Section 30-31-2
NMSA 1978 as a controlled substance;

M. "converter gear" means any assemblage of one or more axles with a
fifth wheel mounted thereon, designed for use in a combination to support the front end
of a semitrailer but not permanently attached thereto. A converter gear shall not be
considered a vehicle, as that term is defined in Section 66-1-4.19 NMSA 1978, but
weight attributable thereto shall be included in declared gross weight;

N. "conviction” means the alleged violator has entered a plea of guilty or
nolo contendere or has been found guilty in the trial court and has waived or exhausted
all rights to an appeal;

O. "crosswalk" means:

(1) that part of a roadway at an intersection included within the
connections of the lateral lines of the sidewalks on opposite sides of the highway
measured from the curbs or, in the absence of curbs, from the edges of the traversable
roadway; and

(2) any portion of a roadway at an intersection or elsewhere
distinctly indicated for pedestrian crossing by lines or other markings on the surface;
and

P. "curb cut" means a short ramp through a curb or built up to the curb.”

Section 4. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.
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CHAPTER 11

CHAPTER 11, LAWS 2003
AN ACT
ADJUSTING THE BOUNDARIES OF TAOS COUNTY PRECINCTS 20, 21 and 26.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. PRECINCT BOUNDARIES.--For the purposes of this
section, "block identification numbers" refer to the areas identified
as census blocks in the federal 2000 census TIGER/Line files for
New Mexico.

A. Taos county precinct twenty shall consist of an area identified by the
following block identification numbers:

350559523001839, 350559526002027, 350559526002028, 350559526002029,
350559526002064, 350559526002073, 350559526002074, 350559526002075,
350559526002076, 350559526002077, 350559526002078, 350559526002079,
350559526002082, 350559526002083, 350559526002084, 350559526002085,
350559526002086, 350559526002087, 350559526002088, 350559526002089,
350559526002090, 350559527001097, 350559527001098, 350559527001099,
350559527001100, 350559527001101, 350559527001102, 350559527001103,
350559527001104, 350559527001105, 350559527001107, 350559527001108,
350559527001109, 350559527001110, 350559527001111, 350559527001170,
350559527001171, 350559527003005, 350559527003006, 350559527003007,
350559527003008, 350559527003010, 350559527003025, 350559527003026,
350559527003034, 350559527003035, 350559527003037, 350559527003038,
350559527003040, 350559527003041, 350559527003043, 350559527003044,
350559527003045, 350559527003046, 350559527003047, 350559527003048,
350559527003049, 350559527003050, 350559527003051, 350559527003052,
350559527003053, 350559527003054, 350559527003055, 350559527003056,
350559527003057, 350559527003058 and 350559527003059.

B. Taos county precinct twenty-one shall consist of an area identified by
the following block identification numbers:

350559527002014, 350559527002015, 350559527002016, 350559527002017,
350559527002018, 350559527002019, 350559527002030, 350559527002072,



350559527002073, 350559527002077, 350559527002078, 350559527002079,
350559527002080, 350559527002081, 350559527002083, 350559527002084,
350559527002085, 350559527002086, 350559527002087, 350559527002088,
350559527002089, 350559527002090, 350559527002091, 350559527002092,
350559527002093, 350559527002094, 350559527002095, 350559527002096,
350559527002097, 350559527002098, 350559527002128, 350559527002141,
350559527002142, 350559527002143, 350559527002144, 350559527002145,
350559527002146, 350559527002147, 350559527002154, 350559527003017,
350559527003018, 350559527003019, 350559527003020, 350559527003021,
350559527003022, 350559527003023, 350559527003024, 350559527003027,
350559527003028, 350559527003029, 350559527003030, 350559527003031
350559527003032, 350559527003033, 350559527003036, 350559527003039,
350559527003042, 350559527003060, 350559527003061, 350559527003062,
350559527003063 and 350559527003064.

C. Taos county precinct twenty-six shall consist of an area identified by
the following block identification numbers:

350559527001000, 350559527001001, 350559527001002, 350559527001003,
350559527001004, 350559527001005, 350559527001006, 350559527001007,
350559527001008, 350559527001009, 350559527001010, 350559527001011
350559527001012, 350559527001013, 350559527001014, 350559527001015,
350559527001016, 350559527001017, 350559527001018, 350559527001019,
350559527001021, 350559527001025, 350559527001026, 350559527001027,
350559527001028, 350559527001029, 350559527001030, 350559527001031,
350559527001032, 350559527001172, 350559527001173, 350559527001182,
350559527001183, 350559527001184, 350559527001187, 350559527001188,
350559527001189, 350559527001190, 350559527001191, 350559527001192,
350559527001193, 350559527001194, 350559527001195, 350559527001196,
350559527001197, 350559527001198, 350559527001199, 350559527001200,
350559527001201, 350559527001202, 350559527001203, 350559527001204,
350559527001205, 350559527001206, 350559527001207, 350559527001208,
350559527002129, 350559527002130, 350559527002131, 350559527002132,
350559527002133, 350559527002134, 350559527002135, 350559527002136,
350559527002137, 350559527002138, 350559527002139, 350559527002140,
350559527002148, 350559527002149, 350559527002150, 350559527002151,
350559527002152, 350559527002153, 350559527002155, 350559527002156,
350559527002157, 350559527002158, 350559527002159, 350559527002160,
350559527002161, 350559529002016, 350559529002018, 350559529002020 and
350559529002047.

HOUSE BILL 439

CHAPTER 12



CHAPTER 12, LAWS 2003
AN ACT

RELATING TO NATURAL RESOURCES; PROVIDING FOR REGULATION AND
CONSERVATION OF HELIUM AND OTHER NON-HYDROCARBON GASES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 70-2-34 NMSA 1978 (being Laws 1935, Chapter
72, Section 28, as amended) is amended to read:

"70-2-34. REGULATION, CONSERVATION AND PREVENTION OF WASTE OF
CARBON DIOXIDE, HELIUM AND OTHER NON-HYDROCARBON GASES.--

A. The oil conservation division shall adopt and administer rules on the
conservation, the production and the prevention of waste of carbon dioxide, helium and
other non-hydrocarbon gases in the same manner as it regulates, conserves and
prevents waste of natural or hydrocarbon gas. Where applicable, the provisions of the
Oil and Gas Act relating to gas or natural gas shall also apply to carbon dioxide, helium
and other non-hydrocarbon gases.

B. The commission shall have concurrent jurisdiction and authority with
the oil conservation division to the extent necessary for the commission to perform its
duties as required by law.

C. As used in this section:

(1) "carbon dioxide" means a noncombustible gas composed
chiefly of carbon dioxide occurring naturally in underground rocks;

(2) "helium" means a gas composed of the elemental gas helium
and found in underground rocks, often along with other gases; and

(3) "other non-hydrocarbon gases" means noncombustible gases
found in underground rocks, often along with other gases."

HOUSE BILL 147

CHAPTER 13

CHAPTER 13, LAWS 2003



AN ACT

RELATING TO TAXATION; AMENDING THE DEFINITION OF RESIDENT FOR
PURPOSES OF THE INCOME TAX ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-2-2 NMSA 1978 (being Laws 1986, Chapter 20,
Section 26, as amended) is amended to read:

"7-2-2. DEFINITIONS.--For the purpose of the Income Tax Act and unless the
context requires otherwise:

A. "adjusted gross income" means adjusted gross income as defined in
Section 62 of the Internal Revenue Code, as that section may be amended or
renumbered;

B. "base income":

(1) means, for estates and trusts, that part of the estate's or trust's
income defined as taxable income and upon which the federal income tax is calculated
in the Internal Revenue Code for income tax purposes plus, for taxable years beginning
on or after January 1, 1991, the amount of the net operating loss deduction allowed by

Section 172(a) of the Internal Revenue Code, as that section may be amended or
renumbered, and taken by the taxpayer for that year;

(2) means, for taxpayers other than estates or trusts, that part of
the taxpayer's income defined as adjusted gross income plus, for taxable years
beginning on or after January 1, 1991, the amount of the net operating loss deduction
allowed by Section 172(a) of the Internal Revenue Code, as that section may be
amended or renumbered, and taken by the taxpayer for that year; and

(3) includes, for all taxpayers, any other income of the taxpayer not
included in adjusted gross income but upon which a federal tax is calculated pursuant to
the Internal Revenue Code for income tax purposes, except amounts for which a
calculation of tax is made pursuant to Section 55 of the Internal Revenue Code, as that
section may be amended or renumbered; "base income" also includes interest received
on a state or local bond;

C. "compensation” means wages, salaries, commissions and any other
form of remuneration paid to employees for personal services;

D. "department” means the taxation and revenue department, the
secretary or any employee of the department exercising authority lawfully delegated to
that employee by the secretary;



E. "fiduciary" means a guardian, trustee, executor, administrator,
committee, conservator, receiver, individual or corporation acting in any fiduciary
capacity;

F. "filing status" means "married filing joint returns”, "married filing

separate returns”, "head of household", "surviving spouse" and "single", as those terms
are generally defined for federal tax purposes;

G. "fiscal year" means any accounting period of twelve months ending on
the last day of any month other than December;

H. "head of household" means "head of household" as generally defined
for federal income tax purposes;

l. "individual" means a natural person, an estate, a trust or a fiduciary
acting for a natural person, trust or estate;

J. "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended:;

K. "lump-sum amount" means an amount that, for the purpose of
determining liability for federal income tax, was not included in adjusted gross income
but upon which the five-year-averaging or the ten-year-averaging method of tax
computation provided in Section 402 of the Internal Revenue Code, as that section may
be amended or renumbered, was applied;

L. "modified gross income" means all income of the taxpayer and, if any,
the taxpayer's spouse and dependents, undiminished by losses and from whatever
source derived, including:

(1) compensation;

(2) net profit derived from business;

(3) gains derived from dealings in property;
(4) interest;

(5) net rents;

(6) royalties;

(7) dividends;

(8) alimony and separate maintenance payments;



(9) annuities;
(10) income from life insurance and endowment contracts;
(11) pensions;
(12) discharge of indebtedness;
(13) distributive share of partnership income;
(14) income in respect of a decedent;
(15) income from an interest in an estate or trust;
(16) social security benefits;
(17) unemployment compensation benefits;
(18) workers' compensation benefits;
(19) public assistance and welfare benefits;
(20) cost-of-living allowances; and
(21) gifts;
M. "modified gross income" does not include:

(1) payments for hospital, dental, medical or drug expenses
whether made to or on behalf of the taxpayer;

(2) the value of room and board provided by federal, state or local
governments or by private individuals or agencies based upon financial need and not as
a form of compensation;

(3) payments made pursuant to a federal, state or local government
program directly or indirectly to a third party on behalf of the taxpayer when identified to
a particular use or invoice by the payer; or

(4) payments made pursuant to

Sections 7-2-14, 7-2-18, 7-2-18.1 and 7-3-9 NMSA 1978,

N. "net income" means, for estates and trusts, base income adjusted to
exclude amounts that the state is prohibited from taxing because of the laws or



constitution of this state or the United States and means, for taxpayers other than
estates or trusts, base income adjusted to exclude:

(1) an amount equal to the standard deduction allowed the taxpayer
for the taxpayer's taxable year by Section 63 of the Internal Revenue Code, as that
section may be amended or renumbered;

(2) an amount equal to the itemized deductions, as defined in
Section 63 of the Internal Revenue Code, as that section may be amended or
renumbered, allowed the taxpayer for the taxpayer's taxable year less the amount
excluded pursuant to Paragraph (1) of this subsection;

(3) an amount equal to the product of the exemption amount
allowed for the taxpayer's taxable year by Section 151 of the Internal Revenue Code, as
that section may be amended or renumbered, multiplied by the number of personal
exemptions allowed for federal income tax purposes; (4) income from
obligations of the United States of America less expenses incurred to earn that income;

(5) other amounts that the state is prohibited from taxing because
of the laws or constitution of this state or the United States;

(6) for taxable years that began prior to January 1, 1991, an
amount equal to the sum of:

(a) net operating loss carryback deductions to that year from
taxable years beginning prior to January 1, 1991 claimed and allowed, as provided by
the Internal Revenue Code; and

(b) net operating loss carryover deductions to that year
claimed and allowed; and

(7) for taxable years beginning on or after January 1, 1991, an
amount equal to the sum of any net operating loss carryover deductions to that year
claimed and allowed, provided that the amount of any net operating loss carryover from
a taxable year beginning on or after January 1, 1991 may be excluded only as follows:

(a) in the case of a timely filed return, in the taxable year
immediately following the taxable year for which the return is filed; or

(b) in the case of amended returns or original returns not
timely filed, in the first taxable year beginning after the date on which the return or
amended return establishing the net operating loss is filed; and

(c) in either case, if the net operating loss carryover exceeds
the amount of net income exclusive of the net operating loss carryover for the taxable
year to which the exclusion first applies, in the next four succeeding taxable years in



turn until the net operating loss carryover is exhausted; in no event shall a net operating
loss carryover be excluded in any taxable year after the fourth taxable year beginning
after the taxable year to which the exclusion first applies;

O. "net operating loss" means any net operating loss, as defined by
Section 172(c) of the Internal Revenue Code, as that section may be amended or
renumbered, for a taxable year as further increased by the income, if any, from
obligations of the United States for that year less related expenses;

P. "net operating loss carryover" means the amount, or any portion of the
amount, of a net operating loss for any taxable year that, pursuant to Paragraph (6) or
(7) of Subsection N of this section, may be excluded from base income;

Q. "nonresident" means every individual not a resident of this state;

R. "person" means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, limited liability company, joint
venture, syndicate or other association; "person” also means, to the extent permitted by
law, any federal, state or other governmental unit or subdivision or agency, department
or instrumentality thereof;

S. "resident” means an individual who is domiciled in this state during any
part of the taxable year or an individual who is physically present in this state for one
hundred eighty-five days or more during the taxable year; but any individual, other than
someone who was physically present in the state for one hundred eighty-five days or
more during the taxable year, who, on or before the last day of the taxable year,
changed his place of abode to a place without this state with the bona fide intention of
continuing actually to abide permanently without this state is not a resident for the
purposes of the Income Tax Act for periods after that change of abode;

T. "secretary” means the secretary of taxation and revenue or the
secretary's delegate;

U. "state" means any state of the United States, the District of Columbia,
the commonwealth of Puerto Rico, any territory or possession of the United States or
any political subdivision of a foreign country;

V. "state or local bond" means a bond issued by a state other than New
Mexico or by a local government other than one of New Mexico's political subdivisions,
the interest from which is excluded from income for federal income tax purposes under
Section 103 of the Internal Revenue Code, as that section may be amended or
renumbered;

W. "surviving spouse” means "surviving spouse” as generally defined for
federal income tax purposes;



X. "taxable income" means net income less any lump-sum amount;

Y. "taxable year" means the calendar year or fiscal year upon the basis of
which the net income is computed under the Income Tax Act and includes, in the case
of the return made for a fractional part of a year under the provisions of the Income Tax
Act, the period for which the return is made; and

Z. "taxpayer" means any individual subject to the tax imposed by the
Income Tax Act."

Section 2. APPLICABILITY.--The provisions of this act apply to
taxable years beginning on or after January 1, 2003.

HOUSE BILL 920, AS AMENDED

CHAPTER 14

CHAPTER 14, LAWS 2003

AN ACT
RELATING TO ELECTIONS; ENACTING THE VOTER ACTION ACT; PROVIDING
FOR VOLUNTARY PUBLIC CAMPAIGN FINANCING OF ELECTIONS FOR
COMMISSIONERS OF THE PUBLIC REGULATION COMMISSION; PRESCRIBING
PENALTIES; MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Election Code is enacted to read:

"SHORT TITLE.--Sections 1 through 17 of this act may be cited as the "Voter
Action Act"."

Section 2. A new section of the Election Code is enacted to read:
"DEFINITIONS.--As used in the Voter Action Act;

A. "applicant candidate" means a candidate who is running for a covered
office and who is seeking to be a certified candidate in a primary or general election;

B. "certified candidate" means a candidate running for a covered office
who chooses to obtain financing pursuant to the Voter Action Act and is certified as a
Voter Action Act candidate;



C. "contested election” means an election in which there are more
candidates for a position than the number to be elected to that position;

D. "covered office" means the office of public regulation commissioner;

E. "election cycle" means the primary and general elections for the same
term of the same covered office, beginning on the day after the last general election for
the office and ending with the general election; the primary election cycle begins on the
first day of the election cycle and ends on the day of the primary election; the general
election begins on the day after the primary election and ends on the day of the general
election;

F. "fund" means the public election fund;

G. "noncertified candidate" means either a candidate running for a
covered office who does not choose to participate in the Voter Action Act and who is not
seeking to be a certified candidate or a candidate who declares his intent to participate
but who fails to qualify;

H. "qualifying contribution" means a donation of five dollars ($5.00) in the
form of cash or a check or money order payable to the fund in support of an applicant
candidate that is:

(1) made by a registered voter who is eligible to vote for the
covered office that the applicant candidate is seeking;

(2) made during the designated qualifying period and obtained
through efforts made with the knowledge and approval of the applicant candidate; and

(3) acknowledged by a receipt that identifies the contributor's name
and residential address on forms provided by the bureau of elections and that is signed
by the contributor, one copy of which is attached to the list of contributors and sent to
the bureau of elections;

l. "qualifying period" means:

(1) for major party applicant candidates for public regulation
commissioner, the period beginning October 1 immediately preceding the election year
and ending at 5:00 p.m. on the third Tuesday of March of the election year; and

(2) for independent and minor party candidates, the period
beginning February 1 of the election year and ending that year at 5:00 p.m. on the filing
date for independent or minor party candidates for the office for which the candidate is
running;



J. "secretary" means the secretary of state or the office of the secretary of
state;

K. "seed money" means a contribution raised for the primary purpose of
enabling applicant candidates to collect qualifying contributions and petition signatures;
and

L. "total vote" means the total number of votes cast in the last general
election for all candidates for governor in the district in which the candidate is running."

Section 3. A new section of the Election Code is enacted to read:
"TERMS OF PARTICIPATION--DECLARATION OF INTENT.--

A. A candidate choosing to obtain financing pursuant to the Voter Action
Act shall first file with the secretary a declaration of intent to participate in that act as an
applicant candidate for a stated covered office. The declaration of intent shall be filed
with the secretary prior to or during the qualifying period according to forms and
procedures developed by the secretary.

B. An applicant candidate choosing to participate in the Voter Action Act
shall submit a declaration of intent prior to collecting any qualifying contributions and
make explicit in the declaration that the candidate has complied with and will continue to
comply with that act's contribution and expenditure limits and all other requirements set
forth in that act and rules issued by the secretary.

C. A candidate shall not be eligible to become an applicant candidate if
the candidate has accepted contributions totaling five hundred dollars ($500) or more or
made expenditures totaling five hundred dollars ($500) or more between the beginning
of the qualifying period and filing a declaration of intent."

Section 4. A new section of the Election Code is enacted to read:

"QUALIFYING CONTRIBUTIONS.--Applicant candidates shall obtain qualifying
contributions as follows:

A. the applicant candidate shall obtain qualifying contributions from that
number of registered voters that is equal to at least one quarter percent of the total vote;

B. applicant candidates may accept qualifying contributions from persons
who become registered within the statutory time frame that would enable that person to
vote in the primary election;

C. voters registered as independent are not excluded from making
qualifying contributions but shall be registered within the statutory time frame as
independent; and



D. no payment, gift or anything of value shall be given in exchange for a
qualifying contribution.”

Section 5. A new section of the Election Code is enacted to read:

"SEED MONEY .--

A. An applicant candidate may collect seed money from individual donors
and political action committees in amounts of no more than one hundred dollars ($100)
per donor or committee. An applicant candidate may contribute an amount of seed
money from his own funds up to the limits specified in Subsection H of this section.

B. An applicant candidate may collect and spend seed money during the
sixty days immediately preceding the qualifying period and throughout the qualifying
period.

C. An applicant candidate may not collect seed money from a corporation,
association or partnership formed under state law or from labor organizations.

D. An applicant candidate may not collect or spend seed money for any
purpose after certification and before the end of the election cycle for which the
candidate was certified, but after the election cycle may carry forward to the next
election cycle any unspent seed money to be used as seed money.

E. If a certified candidate is defeated or is elected and decides not to run
again as an applicant candidate, any unspent seed money shall be forfeited to the fund.

F. After becoming an applicant candidate and prior to certification, an
applicant candidate shall not accept contributions, except for seed money or qualifying
contributions.

G. An incumbent elected prior to 2006 who was not an applicant candidate
when elected but declares his intent to become an applicant candidate in accordance
with the Voter Action Act may transfer from his campaign fund for use as seed money
up to the limits for contributions and expenditures specified in Subsection H of this
section.

H. An applicant candidate shall limit seed money contributions and
expenditures to five thousand dollars ($5,000)."

Section 6. A new section of the Election Code is enacted to read:
"CERTIFICATION.--

A. Upon receipt of a final submittal of qualifying contributions by an
applicant candidate, the secretary shall determine whether the applicant candidate has:



(1) signed and filed a declaration of intent to obtain financing
pursuant to the Voter Action Act in accordance with the requirements of that act;

(2) submitted the appropriate number of qualifying contributions;

(3) qualified as a candidate pursuant to other applicable state
election law;

(4) complied with seed money contribution and expenditure
restrictions; and

(5) otherwise met the requirements for obtaining financing pursuant
to the Voter Action Act.

B. The secretary shall certify applicant candidates complying with the
requirements of this section as certified candidates as soon as possible and no later
than ten days after final submittal of qualifying contributions and certification as a
candidate pursuant to other applicable state election law.

C. A certified candidate shall comply with all requirements of the Voter
Action Act after certification and throughout the primary election and general election
cycles. A certified candidate who accepts public campaign finance funds for the primary
election shall comply with all the requirements of the Voter Action Act for the remainder
of the election cycle in question, even if he decides not to accept such funds for the
general election.”

Section 7. A new section of the Election Code is enacted to read:

"GUIDELINES AND RESTRICTIONS FOR CONTRIBUTIONS TO AND
EXPENDITURES OF CERTIFIED CANDIDATES.--

A. All money distributed to a certified candidate shall be used for that
candidate's campaign-related purposes in the election cycle in which the money was
distributed.

B. A certified candidate shall return to the fund any amount that is unspent
or unencumbered at the time that person ceases to be a candidate before a primary or
general election for which the fund money was distributed.

C. A certified candidate shall limit total campaign expenditures and debts
to the amount of money distributed to that candidate from the fund. A certified candidate
shall not accept contributions or loans from any other source except his political party,
as specified in Section 8 of the Voter Action Act.



D. A certified candidate shall return to the secretary, within two weeks
after the primary election, any amount that is unspent or unencumbered by the date of
the primary election for direct deposit into the fund.

E. A certified candidate shall return to the secretary, within two weeks
after the general election, any amount that is unspent or unencumbered by the date of
the general election for direct deposit into the fund."

Section 8. A new section of the Election Code is enacted to read:

"POLITICAL PARTY EXPENDITURES--CONTRIBUTIONS TO CERTIFIED
CANDIDATES.--

A. A certified candidate may accept monetary or in-kind contributions from
a political party; provided that the aggregate amount of such contributions from all
political party committees combined does not exceed the equivalent of ten percent of
the value of that candidate's aggregate public financing per election cycle.

B. All in-kind contributions from a political party distributed to certified
candidates shall be used for campaign-related purposes.

C. Nothing in this section shall prevent political party funds from being
used for general operating expenses of the party; conventions; nominating and
endorsing candidates; identifying, researching and developing the party's position on
issues; party platform activities; noncandidate-specific voter registration; noncandidate-
specific get-out-the-vote drives; travel expenses for noncandidate party leaders and
staff; and other noncandidate-specific party building activities."

Section 9. A new section of the Election Code is enacted to read:

"CANDIDATE REPORTING REQUIREMENTS.--

A. The secretary shall publish guidelines outlining permissible campaign-
related expenditures.

B. Applicant candidates shall file a report listing seed money contributions
and expenditures with their application for certification.

C. Applicant candidates shall file qualifying contributions with the secretary
during the qualifying period according to procedures developed by the secretary. In
developing these procedures, the secretary shall use existing campaign reporting
procedures and deadlines whenever practical.

D. Certified candidates shall report expenditures according to the
campaign reporting requirements specified in the Election Code.



E. In addition to the campaign contribution and expenditure reports
specified in the Election Code, all noncertified candidates who have as an opponent a
certified candidate shall report to the secretary ten days before the primary and general
elections the amount of money spent by that noncertified candidate. This report shall
include all previously unreported transactions through 5:00 p.m. two days before the
report is due.

F. A person or political committee that makes expenditures to influence a
race involving a certified candidate shall report to the secretary the amount that person
or political committee has spent. These reports shall include all previously unreported
transactions through 5:00 p.m. two days before the report is due, and shall be submitted
as follows:

(1) for the primary election, by 5:00 p.m. on the second Monday in
May, by 5:00 p.m. on the eleventh day before the election and by 5:00 p.m. on the
Thursday before the election; and

(2) for the general election, by 5:00 p.m. the first Tuesday in
October, by 5:00 p.m. on the eleventh day before the election and by 5:00 p.m. on the
Thursday before the election.”

Section 10. A new section of the Election Code is enacted to read:
"PUBLIC ELECTION FUND--CREATION--USE.--

A. There is created in the state treasury the "public election fund" solely
for the purposes of:

(1) financing the election campaigns of certified candidates for
covered offices;

(2) paying administrative and enforcement costs of the Voter Action
Act; and

(3) carrying out all other specified provisions of the Voter Action
Act.

B. The state treasurer shall invest the funds as other state funds are
invested, and all income derived from the fund shall be credited directly to the fund.
Remaining balances at the end of a fiscal year shall remain in the election fund and not
revert to the general fund.

C. Money received from the following sources shall be deposited directly
into the fund:



(1) qualifying contributions that have been submitted to the
secretary;

(2) any recurring balance of unspent fund money distributed to a
certified candidate who does not remain a candidate through the primary or general
election period for which the money was distributed;

(3) money that remains unspent or unencumbered by a certified
candidate following the date of the primary election;

(4) money that remains unspent or unencumbered by a certified
candidate following the date of the general election;

(5) unspent seed money that cannot be used for any other purpose;
and

(6) money appropriated by the legislature.

D. The fund shall be funded at three hundred thousand dollars ($300,000)
per year segregated from proceeds collected as follows:

(1) one hundred thousand dollars ($100,000) from inspection and
supervision fees collected pursuant to Section 62-8-8 NMSA 1978;

(2) one hundred thousand dollars ($100,000) from utility and carrier
inspection fees collected pursuant to Section 63-7-20 NMSA 1978; and

(3) one hundred thousand dollars ($100,000) from the insurance
premium tax collected pursuant to Section 59A-6-2 NMSA 1978."

Section 11. A new section of the Election Code is enacted to read:
"DETERMINATION OF FUND AMOUNT.--

A. By January 1, 2007, and every two years thereafter, the secretary shall
prepare and provide to the legislature a report documenting, evaluating and making
recommendations relating to the administration, implementation and enforcement of the
Voter Action Act.

B. In the report, the secretary shall set out the revenues received to date,

the expected costs to the fund for the next election cycle and the amount of the annual
appropriation from the legislature that will be required to meet this need.”

Section 12. A new section of the Election Code is enacted to read:

"TIMING OF FUND DISTRIBUTION.--



A. Beginning with the election cycle that ends with the general election in
2006, the secretary shall distribute money from the fund to certified candidates.

B. For a primary election certified candidate, the secretary shall distribute
the amount due to that certified candidate for that covered office within one week of
certification.

C. For a candidate certified for the general election, the secretary shall
distribute the amount due to that certified candidate for that covered office within one
week after the primary election or, for a minor party or independent candidate, within
one week after certification of the candidate.”

Section 13. A new section of the Election Code is enacted to read:
"AMOUNT OF FUND DISTRIBUTION.--

A. By April 1, 2005, the secretary shall determine the amount of money to
be distributed to each certified candidate for the election cycle ending with the general
election in 2006, based on the type of election and the provisions of Subsections B
through E of this section.

B. For contested primary elections, the amount of money to be distributed
is equal to the average amount of campaign expenditures made by all candidates
receiving ten percent or greater of votes cast in all contested primary election races for
the immediately preceding four primary elections for public regulation commissioner.

C. For uncontested primary elections, the amount of money to be
distributed is equal to fifty percent of the average amount of campaign expenditures
made by all candidates during all uncontested primary election races, or for contested
races if the amount is lower, for the immediately preceding four primary elections for
public regulation commissioner.

D. For contested general elections, the amount of money to be distributed
is equal to the average amount of campaign expenditures made by all candidates
receiving thirty percent or greater of votes cast in all contested general election races
for the immediately preceding four general elections for public regulation commissioner.

E. For uncontested general elections, the amount of money to be
distributed is equal to fifty percent of the average amount of campaign expenditures
made by all candidates receiving thirty percent or greater of votes cast in all
uncontested general election races for the immediately preceding four general elections
for public regulation commissioner. If a general election race that is initially uncontested
later becomes contested because of the qualification of an independent or minor party
candidate to appear on the ballot for that race, an additional amount of money will be
distributed to the certified candidate to make that candidate's total distribution amount
equal to the amount distributed pursuant to Subsection D of this section.



F. Once the certification for candidates for the primary election has been
completed, the secretary shall calculate the total amount of money to be distributed in
the primary election cycle, based on the number of certified candidates and the
allocations specified in this section. The secretary shall increase the total amount by
twenty percent to provide funds for additional matching funds in the primary election.
The secretary shall also prepare an estimate of the total amount of money that might be
distributed in the general election cycle. This estimate shall be increased by twenty
percent to provide funds for additional matching funds in the general election. If the total
amount to be distributed in the primary election cycle, plus the added twenty percent
and the estimated total amount to be distributed in the general election cycle, plus the
added twenty percent, all taken together, exceed the amount expected to be available in
the fund, the secretary shall allocate the amount available between the primary and
general election cycles. This allocation shall be based on the ratio of the two total
amounts.

G. If the allocation specified in Subsection F of this section is greater than
the total amount available for distribution, then the amounts to be distributed to
individual candidates, specified in Subsections B through E of this section, shall each be
reduced by the same percentage as the reduction by which the total amount needed
has been reduced relative to the total amount available.

H. If the immediately preceding four election cycles do not contain
sufficient data for the secretary to determine the amount to be distributed for an office,
the secretary shall use data from the most recent applicable elections for that office. If
no applicable elections for that office contain sufficient data, the secretary shall set an
amount based on data from elections for comparable offices.

l. At least every two years after January 1, 2007, the secretary shall
evaluate and modify as necessary the dollar values originally determined by
Subsections B through E or H of this section and shall consider and account for inflation
in the evaluations."

Section 14. A new section of the Election Code is enacted to read:

"MATCHING FUNDS.--When a noncertified candidate has one or more
opponents who are certified candidates and his campaign finance report or group of
reports shows that the sum of the noncertified candidate's expenditures and obligations
made, or funds raised or borrowed, whichever is greater, alone or in conjunction with
expenditures made independently of the candidate to influence the election on behalf of
the candidate, exceeds the amount distributed to the certified candidate, the secretary
shall issue immediately to any opposing certified candidate an additional amount
equivalent to the excess amount reported by the non-participating opposing candidate.
Total matching funds to a certified candidate in an election are limited to twice the
amount originally distributed to that candidate pursuant to Section 13 of the Voter Action
Act."



Section 15. A new section of the Election Code is enacted to read:
"ADMINISTRATION--SECRETARY OF STATE--DUTIES.--

A. The secretary shall adopt rules to ensure effective administration of the
Voter Action Act.

B. The rules shall include procedures for:

(1) qualifications, certification and disbursement of revenues and
return of unspent fund revenues;

(2) obtaining qualifying contributions;
(3) certification of candidates;
(4) collection of revenues; and

(5) return of fund disbursements and other money to the fund.”

Section 16. A new section of the Election Code is enacted to read:

"APPEALS.--The procedure for challenging a certification decision by the
secretary is as follows:

A. a person aggrieved by a certification decision or a decision regarding
the distribution of matching funds may appeal to the secretary within three days of the
decision. The appeal shall be in writing and shall set forth the reasons for appeal;

B. within five days after an appeal is properly made, and after due notice
is given to the parties in dispute, the secretary shall hold a hearing whereby:

(1) the appellant has the burden of providing evidence to
demonstrate that the secretary's decision was improper; and

(2) the secretary shall rule on the appeal within three days after the
completion of the hearing;

C. the patrties in dispute may appeal the decision of the secretary by
commencing an action in district court; and

D. certified candidates whose certification is revoked on appeal shall
return to the secretary any unspent money distributed from the fund. If the secretary or
court finds that an appeal was made frivolously or to result in delay or hardship, the
secretary or court may sanction the moving party by requiring the party to pay costs of
the administrative hearing, the court hearing and the opposing parties."



Section 17. A new section of the Election Code is enacted to read:
"PENALTIES.--

A. In addition to other penalties that may be applicable, a person who
violates a provision of the Voter Action Act is subject to a civil penalty of up to ten
thousand dollars ($10,000) per violation. In addition to a fine, a certified candidate found
in violation of that act may be required to return to the fund all amounts distributed to the
candidate from the fund. If the secretary makes a determination that a violation of that
act has occurred, the secretary shall impose a fine or transmit the finding to the attorney
general for prosecution. In determining whether a certified candidate is in violation of the
expenditure limits of that act, the secretary may consider as a mitigating factor any
circumstances out of the candidate's control.

B. A person who willfully or knowingly violates the provisions of the Voter
Action Act or rules of the secretary or knowingly makes a false statement in a report
required by that act is guilty of a fourth degree felony and, if he is a certified candidate,
shall return to the fund all money distributed to that candidate."”

Section 18. Section 59A-6-2 NMSA 1978 (being Laws 1984, Chapter
127, Section 102, as amended) is amended to read:

"59A-6-2. PREMIUM TAX.--

A. The premium tax provided for in this section shall apply as to the
following taxpayers:

(1) each insurer authorized to transact insurance in New Mexico;

(2) each insurer formerly authorized to transact insurance in New
Mexico and receiving premiums on policies remaining in force in New Mexico, except
that this provision shall not apply as to an insurer that withdrew from New Mexico prior
to March 26, 1955;

(3) each plan operating under provisions of Chapter 59A, Articles
46 through 49 NMSA 1978;

(4) each property bondsman, as that person is defined in Section
59A-51-2 NMSA 1978, as to any consideration received as security or surety for a bail
bond in connection with a judicial proceeding, which consideration shall be considered
"gross premiums" for the purposes of this section; and

(5) each unauthorized insurer that has assumed a contract or policy
of insurance directly or indirectly from an authorized or formerly authorized insurer and
is receiving premiums on such policies remaining in force in New Mexico, except that



this provision shall not apply if a ceding insurer continues to pay the tax provided in this
section as to such policy or contract.

B. Each such taxpayer shall pay in accordance with this subsection three
and three-thousandths percent of the gross premiums and membership and policy fees
received by it on insurance or contracts covering risks within this state during the
preceding calendar year, less all return premiums, including dividends paid or credited
to policyholders or contract holders and premiums received for reinsurance on New
Mexico risks. For each calendar quarter, an estimated payment shall be made on April
15, July 15, October 15 and the following January 15. The estimated payments shall be
equal to at least one-fourth of either the payment made during the previous calendar
year or eighty percent of the actual payment due for the current calendar year,
whichever is greater. The final adjustment for payments due for the prior year shall be
made with the return which shall be filed on April 15 of each year, at which time all taxes
for that year are due. Dividends paid or credited to policyholders or contract holders and
refunds, savings, savings coupons and similar returns or credits applied or credited to
payment of premiums for existing, new or additional insurance shall, in the amount so
used, constitute premiums subject to tax under this section for the year in which so
applied or credited. Provided that as to every insurer which throughout such preceding
calendar year had at least forty percent of its admitted assets invested in New Mexico
investments, as the same are defined in Subsection C of this section, the rate of such
tax shall be nine-tenths of one percent in lieu of three percent; provided further that,
effective January 1, 1992, the rate shall be one and four-tenths percent; effective July 1,
1992, the rate shall be one and nine-tenths percent; effective January 1, 1993, the rate
shall be two and four-tenths percent; and effective July 1, 1993 and thereafter, the rate
shall be three and three-thousandths percent.

C. New Mexico investments for the purpose of Subsection B of this
section are defined as follows:

(1) real estate located within New Mexico;

(2) bonds or obligations of New Mexico or of any county or other
subdivision thereof;

(3) bonds, debentures or secured obligations of any corporation
that has fifty percent of its assets located within New Mexico;

(4) first mortgages secured by real estate located within New
Mexico;

(5) deposits in state banks, national banks and trust companies
having their principal place of business within New Mexico;

(6) policy loans to residents of New Mexico; and



(7) preferred and common stock of corporations having at least fifty
percent of their assets located within New Mexico.

D. Nothing contained in Subsection C of this section shall be construed to
affect any provision of Chapter 59A, Article 9 NMSA 1978.

E. Exempted from the tax imposed by Subsection B of this section are
premiums attributable to insurance or contracts purchased by the state or any political
subdivision and payments received by a health maintenance organization from the
federal secretary of health and human services pursuant to a contract issued under the
provisions of 42 U.S.C. Section 1395 mm(g)."

Section 19. Section 59A-6-5 NMSA 1978 (being Laws 1984, Chapter
127, Section 105, as amended) is amended to read:

"59A-6-5. DISTRIBUTION OF INSURANCE DEPARTMENT COLLECTIONS.--

A. All money received by the insurance department for fees, licenses,
penalties and taxes shall be paid daily by the superintendent to the state treasurer and
by him credited to the "insurance department suspense fund" except as provided by:

(1) the Law Enforcement Protection Fund Act; (2)
Section 59A-6-1.1 NMSA 1978; and

(3) the Voter Action Act.

B. The superintendent may authorize refund of money erroneously paid as
fees, licenses, penalties or taxes from the insurance department suspense fund under
request for refund made within three years after the erroneous payment.

C. At the end of every month, the treasurer shall transfer to the "fire
protection fund" the balance remaining in the insurance department suspense fund after
applicable refunds made pursuant to Subsection B of this section, and derived from
property and vehicle insurance business, and transfer to the general fund the balance
remaining in the insurance department suspense fund derived from all other kinds of
insurance business."

Section 20. Section 63-7-20 NMSA 1978 (being Laws 1951, Chapter
194, Section 1, as amended) is amended to read:

"63-7-20. UTILITY AND CARRIER INSPECTION--FEE.--Each utility and carrier
doing business in this state which is subject to the control and jurisdiction of the
commission by virtue of the provisions of Article 11 of the constitution of New Mexico
with respect to its rates and service shall pay annually to the commission a fee in
performance of its duties as now provided by law. The fee for carriers shall not exceed



two hundred fifty-six thousandths percent of its gross receipts from business transacted
in New Mexico for the preceding calendar year. The fee for utilities shall not exceed five
hundred eleven thousandths percent of its gross receipts from business transacted in
New Mexico for the preceding calendar year. This sum shall be payable annually on or
before January 20 or in equal quarterly installments on or before January 20, April 20,
July 20 and October 20 in each year. No similar fee shall be imposed upon the utility or
carrier. In the case of utilities or carriers engaged in interstate business, the fees shall
be measured by the gross receipts of the utilities or carriers from intrastate business
only for the preceding calendar year and not in any respect upon receipts derived wholly
or in part from interstate business. As used in this section, "utility” includes telephone
companies and transmission companies."”

Section 21. Section 62-8-8 NMSA 1978 (being Laws 1967, Chapter
96, Section 6, as amended) is amended to read:

"62-8-8. INSPECTION AND SUPERVISION FEE.--Each utility doing business in
this state and subject to the control and jurisdiction of the commission with respect to its
rates or service regulations shall pay annually to the state a fee for the inspection and
supervision of such business in an amount equal to five hundred six thousandths
percent of its gross receipts from business transacted in New Mexico for the preceding
calendar year. That sum shall be payable on or before the last day of February in each
year. An inspection and supervision fee shall be paid by utilities in addition to all
property, franchise, license, intangible and other taxes, fees and charges provided by
law. No similar inspection and supervision fee shall be measured by the amount of the
gross receipts of such utility for the calendar year next preceding the date fixed in this
section for the payment of the fee. In the case of utilities engaged in interstate business,
the inspection and supervision fee shall be measured by the gross receipts of those
utilities from intrastate business only for that preceding calendar year and not in any
respect upon receipts derived wholly or in part from interstate business. No inspection
and supervision fee shall be charged on the gross receipts from the sale of gas, water
or electricity to a utility regulated by the commission for resale to the public.”

Section 22. SEVERABILITY.--If any part of or application of the
Voter Action Act is held invalid, the remainder of its provisions or
its application to other situations or persons shall not be affected.

Section 23. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.

HOUSE BILL 420, AS AMENDED

CHAPTER 15



CHAPTER 15, LAWS 2003
AN ACT

RELATING TO ECONOMIC DEVELOPMENT; PROVIDING FOR TRAVEL AND
RELATED COSTS AS ELIGIBLE EXPENSES UNDER THE ECONOMIC
DEVELOPMENT DEPARTMENT'S STATE COOPERATIVE ADVERTISING
PROGRAM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 9-15-15 NMSA 1978 (being Laws 1983, Chapter
297, Section 15) is amended to read:

"9-15-15. DEPARTMENT COOPERATION WITH LOCAL AND REGIONAL
DEVELOPMENT AGENCIES.--The department shall cooperate with local and regional
development agencies, including:

A. coordinating activities of the department and local or regional
development agencies;

B. assisting in gathering information on local and regional assets;

C. assisting in the establishment of procedures for handling potential
clients;

D. assisting in the development of a plan for the expansion of the local or
regional economic base;

E. assisting in marketing the benefits of local communities by providing
matching funds through the state cooperative advertising program, which shall include
as eligible expenses travel and related costs to attract new business investment into the
communities;

F. assisting in the establishment of programs to attract new labor forces or
to train local labor forces; and

G. identifying barriers to local or regional economic development and
developing plans to overcome such barriers."

HOUSE BILL 23, AS AMENDED

CHAPTER 16



CHAPTER 16, LAWS 2003
AN ACT

RELATING TO GEOTHERMAL RESOURCES; ENACTING A NEW SECTION OF THE
GEOTHERMAL RESOURCES CONSERVATION ACT TO PROVIDE THAT CERTAIN
USES OF POTABLE WATER ARE NOT USES OF GEOTHERMAL RESOURCES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 71-5-1 NMSA 1978 (being Laws 1975, Chapter
272, Section 1) is amended to read:

"71-5-1. SHORT TITLE.--Chapter 71, Article 5 NMSA 1978 may be cited as the
"Geothermal Resources Conservation Act"."

Section 2. A new section of the Geothermal Resources
Conservation Act is enacted to read:

"EXCLUSION--INCIDENTAL LOSS OR EXTRACTION OF HEAT.--When the
application of potable water to a beneficial use involves the incidental loss or extraction
of heat, and the water is 250 degrees Fahrenheit or less, then that heat is not a
geothermal resource for which a royalty is due. In such a case, the use is not governed
by laws related to geothermal resources but is simply governed by Chapter 72 NMSA
1978."

HOUSE BILL 949, AS AMENDED

CHAPTER 17

CHAPTER 17, LAWS 2003
AN ACT

RELATING TO THE NEW MEXICO MORTGAGE FINANCE AUTHORITY; CHANGING
MEMBERSHIP.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 58-18-4 NMSA 1978 (being Laws 1975, Chapter
303, Section 4, as amended) is amended to read:



"58-18-4. AUTHORITY CREATED.--

A. There is created a public body politic and corporate, separate and apart
from the state, constituting a governmental instrumentality, to be known as the "New
Mexico mortgage finance authority", for the performance of essential public functions.
The authority shall be composed of seven members. The lieutenant governor, state
treasurer and attorney general shall be ex-officio members of the authority with voting
privileges. The governor, with the advice and consent of the senate, shall appoint the
other four members of the authority, who shall be residents of the state and shall not
hold other public office. The four members of the authority appointed by the governor
shall be appointed for terms of four years or less staggered so that the term of one
member expires on January 1 of each year. Vacancies shall be filled by appointment by
the governor for the remainder of the unexpired term. Any member of the authority shall
be eligible for reappointment. Each member of the authority appointed by the governor
may be removed by the governor for misfeasance, malfeasance or willful neglect of duty
after reasonable notice and a public hearing, unless the notice and hearing are, in
writing, expressly waived. Each member of the authority appointed by the governor,
before entering upon duty, shall take an oath of office to administer the duties of the
office faithfully and impartially, and a record of the oath shall be filed in the office of the
secretary of state. The governor shall designate a member of the authority to serve as
chair for a term that shall be coterminous with the chair's then current term as a member
of the authority. The authority shall annually elect one of its members as vice chair. The
authority shall also elect or appoint and prescribe the duties of other officers, who need
not be members, as the authority deems necessary or advisable, including an executive
director and a secretary, who may be the same person. The authority shall fix the
compensation of officers. Officers and employees of the authority are not subject to the
Personnel Act. The authority may delegate to one or more of its members, officers,
employees or agents the powers and duties it may deem proper.

B. All members, officers, employees or agents exercising any voting
power or discretionary authority shall be required to have a fiduciary bond in the amount
of one million dollars ($1,000,000) for the faithful performance of their duties, the cost of
which shall be proper expense of the authority.

C. The executive director shall administer, manage and direct the affairs
and business of the authority, subject to the policies, control and direction of the
members of the authority. The secretary of the authority shall keep a record of the
proceedings of the authority and shall be custodian of all books, documents and papers
filed with the authority, the minute book or journal of the authority and its official seal.
The secretary shall have authority to make copies of all minutes and other records and
documents of the authority and to give certificates under the official seal of the authority
to the effect that the copies are true copies and all persons dealing with the authority
may rely upon the certificates.

D. Meetings of the authority shall be held at the call of the chair or
whenever three members so request in writing. A majority of members in office shall



constitute a quorum for the transaction of any business and for the exercise of any
power or function of the authority. A vacancy in the membership of the authority shall
not impair the rights of a quorum to exercise all the rights and to perform all the duties of
the authority. An ex-officio member from time to time may designate in writing another
person to attend meetings of the authority and, to the same extent and with the same
effect, act in the member's stead.

E. The authority is not created or organized, and its operations shall not
be conducted, for the purpose of making a profit. No part of the revenues or assets of
the authority shall inure to the benefit of or be distributable to its members or officers or
other private persons. The members of the authority shall not receive compensation for
their services, but the members of the authority, its officers and employees shall be paid
allowed expenses if approved by the authority in accordance with policies adopted by
the authority and approved by the Mortgage Finance Authority Act oversight committee.

F. The authority shall be separate and apart from the state and shall not
be subject to the supervision or control of a board, bureau, department or agency of the
state except as specifically provided in the Mortgage Finance Authority Act. To
effectuate the separation of the state from the authority, the use of the terms "state
agency" or "instrumentality” in any other law of the state shall not be deemed to refer to
the authority unless the authority is specifically named."

SENATE BILL 393

CHAPTER 18

CHAPTER 18, LAWS 2003
AN ACT

RELATING TO PUBLIC SCHOOLS; REQUIRING SCHOOL DISTRICTS TO TRACK
GRADUATION RATES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Public School Code is enacted to
read:

"HIGH SCHOOL GRADUATION RATES--REPORTING IN ACCOUNTABILITY
REPORT.--In addition to other requirements for the annual accountability report, every
school district shall collect and report graduation rates for each high school in the school
district. As part of the graduation rate data, the school district shall indicate contributing



factors to nongraduation such as transfer out of the school district, pregnancy, dropout
and other factors as known."

SENATE BILL 394

CHAPTER 19

CHAPTER 19, LAWS 2003
AN ACT

RELATING TO PROFESSIONAL LICENSURE; RENAMING THE NEW MEXICO
BOARD OF MEDICAL EXAMINERS; CHANGING MEMBERSHIP; PRESCRIBING
POWERS AND DUTIES; CHANGING REQUIREMENTS AND PROCEDURES FOR
LICENSURE AS PHYSICIANS; PROVIDING FEES; TRANSFERRING FUNCTIONS,
PERSONNEL, APPROPRIATIONS, MONEY, PROPERTY, CONTRACTUAL
OBLIGATIONS AND STATUTORY REFERENCES OF THE

NEW MEXICO BOARD OF MEDICAL EXAMINERS TO THE NEW MEXICO MEDICAL
BOARD; INCREASING CIVIL PENALTIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 61-6-1 NMSA 1978 (being Laws 1989, Chapter
269, Section 1) is amended to read:

"61-6-1. SHORT TITLE--PURPOSE.--

A. Chapter 61, Article 6 NMSA 1978 may be cited as the "Medical Practice
Act".

B. In the interest of the public health, safety and welfare and to protect the
public from the improper, unprofessional, incompetent and unlawful practice of
medicine, it is necessary to provide laws and rules controlling the granting and use of
the privilege to practice medicine and to establish a medical board to implement and
enforce the laws and rules.

C. The primary duties and obligations of the medical board are to issue
licenses to qualified physicians, physician assistants and anesthesiologist assistants, to
discipline incompetent or unprofessional physicians, physician assistants or
anesthesiologist assistants and to aid in the rehabilitation of impaired physicians,
physician assistants and anesthesiologist assistants for the purpose of protecting the
public."



Section 2. Section 61-6-2 NMSA 1978 (being Laws 1923, Chapter 44,
Section 1, as amended) is amended to read:

"61-6-2. NEW MEXICO MEDICAL BOARD--APPOINTMENT--TERMS--
QUALIFICATIONS.--

A. There is created the "New Mexico medical board", consisting of nine
members. The board shall be composed of two public members, one physician
assistant and six reputable physicians of known ability who are graduates of medical
colleges or schools in good standing and who have been licensed physicians in and
bona fide residents of New Mexico for a period of five years immediately preceding the
date of their appointment. The physician assistant shall have been a licensed physician
assistant and a resident of New Mexico for at least five years immediately preceding the
date of appointment. Public members of the board shall be residents of New Mexico,
shall not have been licensed by the board or have practiced as physicians and shall
have no significant financial interest, direct or indirect, in the occupation regulated.

B. The governor shall appoint the physician members from a list of names
submitted to the governor by the New Mexico medical society or its authorized
governing body or council. The list shall contain five names of qualified physicians for
each physician member to be appointed. Physician member vacancies shall be filled in
the same manner.

C. The governor shall appoint the physician assistant member from a list
of names submitted to the governor by the New Mexico academy of physician
assistants or its authorized governing body or council. The list shall contain five names
of qualified physician assistants.

D. Members shall be appointed to four-year terms, staggered so that not
more than three terms expire in a year. All board members shall hold office until their
successors are appointed and qualified.

E. A board member failing to attend three consecutive meetings, either

regular or special, shall automatically be removed as a member of the board unless
excused from attendance by the board for good cause shown."

Section 3. Section 61-6-3 NMSA 1978 (being Laws 1989, Chapter
269, Section 3) is amended to read:

"61-6-3. MEETINGS OF THE BOARD--QUORUM.--
A. The board shall hold four regular meetings every fiscal year.

B. During the second quarter of each year, the board shall hold its annual
meeting during which it shall elect officers.



C. In addition to the regular meetings, the board may hold special
meetings at the call of the president after written notice to all members of the board or at
the written or electronic request of any two members.

D. A majority of the members of the board shall constitute a quorum and
shall be capable of conducting any board business. The vote of a majority of a quorum
shall prevail, even though the vote may not represent an actual majority of all the board
members."

Section 4. Section 61-6-4 NMSA 1978 (being Laws 1989, Chapter
269, Section 4) is amended to read:

"61-6-4. ELECTION--DUTIES OF OFFICERS--REIMBURSEMENT OF BOARD
MEMBERS.--

A. At its annual meeting, the board shall elect a chair, a vice chair and a
secretary-treasurer.

B. The chair shall preside over the meetings and affairs of the board.

C. The vice chair shall perform such duties as may be assigned by the
chair and shall serve as chair due to the absence or incompetence of the chair.

D. The secretary-treasurer shall:

(1) review applications for licensure and interview applicants to
determine eligibility for licensure;

(2) issue temporary licenses pursuant to Section 61-6-14 NMSA
1978,

(3) serve on committees related to board activities that require
physician participation;

(4) serve as a consultant on medical practice issues when a board
action is not required; and

(5) perform any other functions assigned by the board or by the
chair.

E. The secretary-treasurer may be compensated at the discretion of the
board.

F. Board members shall receive per diem and mileage as provided in the
Per Diem and Mileage Act and shall receive no other compensation, perquisite or
allowance, except that the secretary-treasurer may be additionally compensated as



provided in Subsection E of this section and board members may be additionally
compensated in accordance with Subsection G of this section.

G. Board members or agents performing interviews of applicants may be
compensated at the board's discretion."

Section 5. Section 61-6-5 NMSA 1978 (being Laws 1973, Chapter
361, Section 2, as amended) is amended to read:

"61-6-5. DUTIES AND POWERS.--The board shall:

A. enforce and administer the provisions of the Medical Practice Act, the
Physician Assistant Act, the Anesthesiologist Assistants Act and the Impaired Health
Care Provider Act;

B. adopt, publish and file, in accordance with the Uniform Licensing Act
and the State Rules Act, all rules for the implementation and enforcement of the
provisions of the Medical Practice Act, the Physician Assistant Act, the Anesthesiologist
Assistants Act and the Impaired Health Care Provider Act;

C. adopt and use a seal,

D. administer oaths to all applicants, witnesses and others appearing
before the board, as appropriate;

E. take testimony on matters within the board's jurisdiction;

F. keep an accurate record of all its meetings, receipts and
disbursements;

G. maintain records in which the name, address and license number of all
licensees shall be recorded, together with a record of all license renewals, suspensions,
revocations, probations, stipulations, censures, reprimands and fines;

H. grant, deny, review, suspend and revoke licenses to practice medicine
and censure, reprimand, fine and place on probation and stipulation licensees and
applicants in accordance with the Uniform Licensing Act for any cause stated in the
Medical Practice Act and the Impaired Health Care Provider Act;

l. hire staff and administrators as necessary to carry out the provisions of
the Medical Practice Act;

J. have the authority to hire or contract with investigators to investigate
possible violations of the Medical Practice Act;



K. have the authority to hire a competent attorney to give advice and
counsel in regard to any matter connected with the duties of the board, to represent the
board in any legal proceedings and to aid in the enforcement of the laws in relation to
the medical profession and to fix the compensation to be paid to such attorney;
provided, however, that such attorney shall be compensated from the funds of the
board;

L. establish continuing medical education requirements for licensed
physicians and continuing education requirements for physician assistants;

M. establish committees as it deems necessary for carrying on its
business; and

N. hire or contract with a licensed physician to serve as medical director
and fulfill specified duties of the secretary-treasurer."

Section 6. Section 61-6-6 NMSA 1978 (being Laws 1973, Chapter
361, Section 1, as amended) is amended to read:

"61-6-6. DEFINITIONS.--As used in Chapter 61, Article 6 NMSA 1978:

A. "approved postgraduate training program" means a program approved
by the accrediting council on graduate medical education of the American medical
association or by the board;

B. "board" means the New Mexico medical board;

C. "licensed physician" means a medical doctor licensed under the
Medical Practice Act to practice medicine in New Mexico;

D. "licensee" means a medical doctor, physician assistant or
anesthesiologist assistant licensed by the board to practice in New Mexico;

E. "medical college or school in good standing" means a board-approved
medical college or school that has as high a standard as that required by the
association of American medical colleges and the council on medical education of the
American medical association;

F. "medical student” means a student enrolled in a board-approved
medical college or school in good standing;

G. "physician assistant" means a health professional who is licensed by
the board to practice as a physician assistant and who provides services to patients
under the supervision and direction of a licensed physician;



H. "intern" means a first-year postgraduate student upon whom a degree
of doctor of medicine and surgery or equivalent degree has been conferred by a
medical college or school in good standing;

l. "resident” means a graduate of a medical college or school in good
standing who is in training in a board-approved and accredited residency training
program in a hospital or facility affiliated with an approved hospital and who has been
appointed to the position of "resident" or "fellow" for the purpose of postgraduate
medical training;

J. "the practice of medicine" consists of:

(1) advertising, holding out to the public or representing in any
manner that one is authorized to practice medicine in this state;

(2) offering or undertaking to administer, dispense or prescribe a
drug or medicine for the use of another person, except as authorized pursuant to a
professional or occupational licensing statute set forth in Chapter 61 NMSA 1978;

(3) offering or undertaking to give or administer, dispense or
prescribe a drug or medicine for the use of another person, except as directed by a
licensed physician;

(4) offering or undertaking to perform an operation or procedure
upon a person;

(5) offering or undertaking to diagnose, correct or treat in any
manner or by any means, methods, devices or instrumentalities any disease, illness,
pain, wound, fracture, infirmity, deformity, defect or abnormal physical or mental
condition of a person;

(6) offering medical peer review, utilization review or diagnostic
service of any kind that directly influences patient care, except as authorized pursuant
to a professional or occupational licensing statute set forth in Chapter 61 NMSA 1978;
or

(7) acting as the representative or agent of a person in doing any of
the things listed in this subsection;

K. "the practice of medicine across state lines" means:

(1) the rendering of a written or otherwise documented medical
opinion concerning diagnosis or treatment of a patient within this state by a physician
located outside this state as a result of transmission of individual patient data by
electronic, telephonic or other means from within this state to the physician or the
physician's agent; or



(2) the rendering of treatment to a patient within this state by a
physician located outside this state as a result of transmission of individual patient data
by electronic, telephonic or other means from within this state to the physician or the
physician's agent;

L. "sexual contact" means touching the primary genital area, groin, anus,
buttocks or breast of a patient or allowing a patient to touch another's primary genital
area, groin, anus, buttocks or breast in a manner that is commonly recognized as
outside the scope of acceptable medical practice;

M. "sexual penetration” means sexual intercourse, cunnilingus, fellatio or
anal intercourse, whether or not there is any emission, or introducing any object into the
genital or anal openings of another in a manner that is commonly recognized as outside
the scope of acceptable medical practice; and

N. "United States" means the fifty states, its territories and possessions
and the District of Columbia."

Section 7. Section 61-6-7 NMSA 1978 (being Laws 1973, Chapter
361, Section 3, as amended) is amended to read:

"61-6-7. SHORT TITLE--LICENSURE AS A PHYSICIAN ASSISTANT--SCOPE
OF PRACTICE--BIENNIAL REGISTRATION OF SUPERVISION--LICENSE
RENEWAL--FEES.--

A. Sections 61-6-7 through 61-6-10 NMSA 1978 may be cited as the
"Physician Assistant Act".

B. The board may license as a physician assistant a qualified person who
has graduated from a physician assistant or surgeon assistant program accredited by
the national accrediting body as established by rule and has passed a physician
assistant national certifying examination as established by rule. The board may also
license as a physician assistant a person who passed the physician assistant national
certifying examination administered by the national commission on certification of
physician assistants prior to 1986.

C. A person shall not perform, attempt to perform or hold himself out as a
physician assistant without first applying for and obtaining a license from the board and
without registering his supervising licensed physician in accordance with board rules.

D. Physician assistants may prescribe, administer and distribute
dangerous drugs other than controlled substances in Schedule | of the Controlled
Substances Act pursuant to rules adopted by the board after consultation with the board
of pharmacy if the prescribing, administering and distributing are done under the
direction of a supervising licensed physician and within the parameters of a board-
approved formulary and guidelines established under Subsection C of Section 61-6-9



NMSA 1978. The distribution process shall comply with state laws concerning
prescription packaging, labeling and record keeping requirements. Physician assistants
shall not otherwise dispense dangerous drugs or controlled substances.

E. A physician assistant shall perform only the acts and duties assigned to
the physician assistant by a supervising licensed physician that are within the scope of
practice of the supervising licensed physician.

F. An applicant for licensure as a physician assistant shall complete
application forms supplied by the board and shall pay a licensing fee as provided in
Section 61-6-19 NMSA 1978.

G. A physician assistant shall biennially submit proof of current
certification by the national commission on certification of physician assistants and shall
renew the license and registration of supervision of the physician assistant with the
board. Applications for licensure or registration of supervision shall include the
applicant's name, current address, the name and office address of the supervising
licensed physician and other additional information as the board deems necessary.

H. Before starting work, a physician assistant shall ensure that the
supervising licensed physician of the physician assistant is registered by the board. The
license of a physician assistant shall only be valid when the physician assistant works
under the supervision of a board-registered licensed physician.

|. Each biennial renewal of licensure shall be accompanied by a fee as
provided in Section 61-6-19 NMSA 1978."

Section 8. Section 61-6-7.2 NMSA 1978 (being Laws 1997, Chapter
187, Section 3) is amended to read:

"61-6-7.2. INACTIVE LICENSE.--

A. A physician assistant license shall expire every two years on a date
established by the board.

B. A physician assistant who notifies the board in writing on forms
prescribed by the board may elect to place his license on an inactive status. A physician
assistant with an inactive license shall be excused from payment of renewal fees and
shall not practice as a physician assistant.

C. A physician assistant who engages in practice while his license is
lapsed or on inactive status is practicing without a license, and this is grounds for
discipline pursuant to the Physician Assistant Act.



D. A physician assistant requesting restoration from inactive status shall
pay the current renewal fee and fulfill the requirement for renewal pursuant to the
Physician Assistant Act.

E. The board may, in its discretion, summarily suspend for nonpayment of
fees the license of a physician assistant who has not renewed his license within ninety
days of expiration.

F. A physician assistant who has not submitted an application for renewal
on or before the license expiration date, but who has submitted an application for
renewal within forty-five days after the license expiration date, shall be assessed a late
fee.

G. A physician assistant who has not submitted an application for renewal
between forty-six and ninety days after the expiration date shall be assessed a late fee."

Section 9. Section 61-6-9 NMSA 1978 (being Laws 1973, Chapter
361, Section 5, as amended) is amended to read:

"61-6-9. PHYSICIAN ASSISTANTS--RULES.--The board may adopt and enforce
reasonable rules for:

A. education, skill and experience for licensure of a person as a physician
assistant and providing forms and procedures for biennial licensure and registration of
supervision by a licensed physician;

B. examining and evaluating an applicant for licensure as a physician
assistant as to skill, knowledge and experience of the applicant in the field of medical
care;

C. establishing when and for how long physician assistants are permitted
to prescribe, administer and distribute dangerous drugs other than controlled
substances in Schedule | of the Controlled Substances Act pursuant to rules adopted by
the board after consultation with the board of pharmacy;

D. allowing a supervising licensed physician to temporarily delegate
supervisory responsibilities for a physician assistant to another licensed physician;

E. allowing a physician assistant to temporarily serve under the
supervision of a licensed physician other than the supervising licensed physician of
record; and

F. carrying out all other provisions of the Physician Assistant Act.”



Section 10. Section 61-6-10 NMSA 1978 (being Laws 1973, Chapter
361, Section 6, as amended) is amended to read:

"61-6-10. SUPERVISING LICENSED PHYSICIAN--
--RESPONSIBILITY .--

A. As a condition of licensure, all physician assistants practicing in New
Mexico shall inform the board of the name of the licensed physician under whose
supervision they will practice. All supervising physicians shall be licensed under the
Medical Practice Act and shall be approved by the board.

B. Every licensed physician supervising a licensed physician assistant
shall be individually responsible and liable for the performance of the acts and
omissions delegated to the physician assistant. Nothing in this section shall be
construed to relieve the physician assistant of responsibility and liability for the acts and
omissions of the physician assistant.

C. A licensed physician shall not supervise more than two physician
assistants; except, where a physician is working in a health facility providing health
service to the public primarily on a free or reduced fee basis, that is funded in whole or
in part out of public funds or the funds of private charitable institutions or for good cause
shown, the board may authorize a greater number upon a finding that the program
provides adequate supervision of the physician assistants."

Section 11. Section 61-6-10.2 NMSA 1978 (being Laws 2001,
Chapter 311, Section 2) is amended to read:

"61-6-10.2. DEFINITIONS.--As used in the Anesthesiologist Assistants Act:

A. "anesthesiologist" means a physician licensed to practice medicine in
New Mexico who has successfully completed an accredited anesthesiology graduate
medical education program, who is board certified by the American board of
anesthesiology or board eligible, who has completed a residency in anesthesiology
within the last three years and who is an employee of the department of anesthesiology
of a medical school in New Mexico;

B. "anesthesiologist assistant” means a skilled person employed or to be
employed by a university in New Mexico with a medical school certified by the board as
being qualified by academic and practical training to assist an anesthesiologist in
developing and implementing anesthesia care plans for patients under the supervision
and direction of the anesthesiologist who is responsible for the performance of the
anesthesiologist assistant;



C. "applicant” means a person who is applying to the board for a license
as an anesthesiologist assistant;

D. "board" means the New Mexico medical board; and

E. "license" means an authorization to practice as an anesthesiologist
assistant.”

Section 12. Section 61-6-11 NMSA 1978 (being Laws 1923, Chapter
44, Section 3, as amended) is amended to read:

"61-6-11. LICENSURE.--

A. The board may consider for licensure a person who is of good moral
character, is a graduate of a medical college or school in good standing, has passed an
examination approved by the board and has completed two years of an approved
postgraduate training program.

B. An applicant who has not completed two years of an approved
postgraduate training program, but who otherwise meets all other licensing
requirements, may present evidence to the board of the applicant's other professional
experience for consideration by the board in lieu of the approved postgraduate training
program. The board shall, in its sole discretion, determine if the professional experience
is substantially equivalent to the required approved postgraduate training program.

C. A graduate of a board-approved medical college located outside the
United States may be granted a license to practice medicine in New Mexico, provided
the applicant presents evidence to the board that the applicant is a person of good
moral character and is in compliance with the United States immigration laws and
provided that the applicant presents satisfactory evidence to the board that the applicant
has successfully passed an examination as required by the board and has successfully
completed two years of postgraduate medical training in an approved postgraduate
training program.

D. All applicants for licensure may be required to appear personally before
the board or a designated agent for an interview.

E. An applicant for licensure by examination shall not be granted a license
if the applicant has taken the examination in two or more steps and has failed to
successfully pass the final step within seven years of the date that the first step was
passed. An applicant for licensure who holds a medical doctor degree and a doctoral
degree in a medically related field must successfully complete the entire examination
series within ten years from the date the first step of the examination is passed.

F. Every applicant for licensure under this section shall pay the fees
required by Section 61-6-19 NMSA 1978.



G. The board may require fingerprints and other information necessary for
a state and national criminal background check."”

Section 13. Section 61-6-13 NMSA 1978 (being Laws 1989, Chapter
269, Section 9, as amended) is amended to read:

"61-6-13. LICENSURE BY ENDORSEMENT.--
A. The board may grant a license without examination and by
endorsement to an applicant who is properly endorsed by the officers of the examining

board with jurisdiction or by the Canadian medical council and:

(1) has graduated from a medical college or school in good
standing;

(2) is board certified in a specialty recognized by the American
board of medical specialties;

(3) has been a licensed physician in

the United States or Canada and has practiced medicine in the United States or
Canada immediately preceding the application for at least three years;

(4) holds an unrestricted license in another state or Canada; and

(5) was not the subject of a disciplinary action in a state or
province.

B. The board may grant a license by endorsement to an applicant who is
properly endorsed by the officers of the examining board with jurisdiction or by the
Canadian medical council and:

(1) has graduated from a medical college located outside the
United States or Canada,;

(2) is of good moral character;
(3) is in compliance with the United States immigration laws;

(4) is board certified in a specialty recognized by the American
board of medical specialties;

(5) has been a licensed physician in the United States or Canada
and has practiced medicine in the United States or Canada immediately preceding the
application for at least three years;



(6) holds an unrestricted license in another state or Canada; and
(7) was not the subject of disciplinary action in a state or province.

C. An endorsement provided pursuant to this section shall certify that the
applicant has passed an examination that meets with board approval and that the
applicant is in good standing in that jurisdiction. In cases when the applicant is board-
certified, has not been the subject of disciplinary action that would be reportable to the
national practitioner data bank or the healthcare integrity and protection data bank and
has unusual skills and experience not generally available in this state, and patients
residing in this state have a significant need for such skills and experience, the board
may waive a requirement imposing time limits for examination completion that are
different from requirements of the state where the applicant is licensed.

D. An applicant for licensure under this section may be required to
personally appear before the board or a designated agent for an interview.

E. An applicant for licensure under this section shall pay an application fee
as provided in Section 61-6-19 NMSA 1978.

F. The board may require fingerprints and other information necessary for
a state and national criminal background check."”

Section 14. Section 61-6-14 NMSA 1978 (being Laws 1953, Chapter
48, Section 2, as amended) is amended to read:

"61-6-14. ORGANIZED YOUTH CAMP OR SCHOOL TEMPORARY LICENSES
AND TEMPORARY LICENSES FOR OUT-OF-STATE

PHYSICIANS.--

A. The secretary-treasurer of the board may issue to an applicant qualified
to practice medicine and surgery in this state, either by examination or by endorsement,
who will be temporarily in attendance at an organized youth camp or school, a
temporary license to practice medicine and surgery, the practice to be confined to
enrollees, leaders and employees of the camp or school and the following provisions
shall apply:

(1) the temporary license shall be issued for a period not to exceed
three months from date of issuance; and

(2) the temporary license may be issued upon written application of
the applicant, accompanied by such proof of the qualifications of the applicant as
specified by board rule.



B. The secretary-treasurer of the board may issue to an applicant who is
licensed to practice medicine in another state, territory of the United States or another
country and who is qualified to practice medicine and surgery in this state a temporary
license to practice medicine under the supervision of a licensed physician. The following
provisions shall apply:

(1) the temporary license may be issued upon written application of
the applicant, accompanied by proof of qualifications as specified by rule of the board. A
temporary license may be granted to allow the applicant to assist in teaching,
conducting research, performing specialized diagnostic and treatment procedures,
implementing new technology and for physician educational purposes. A licensee may
engage in only the activities specified on the temporary license, and the temporary
license shall identify the licensed physician who will supervise the applicant during the
time the applicant practices medicine in New Mexico. The supervising licensed
physician shall submit an affidavit attesting to the qualifications of the applicant and
activities the applicant will perform; and

(2) the temporary license shall be issued for a period not to exceed
three months from date of issuance and may be renewed upon application and payment
of fees as provided in Section 61-6-19 NMSA 1978.

C. The application for a temporary license under this section shall be
accompanied by a license fee as provided in Section 61-6-19 NMSA 1978."

Section 15. Section 61-6-15 NMSA 1978 (being Laws 1969, Chapter
46, Section 6, as amended) is amended to read:

"61-6-15. LICENSE MAY BE REFUSED, REVOKED OR SUSPENDED--
LICENSEE MAY BE FINED, CENSURED OR REPRIMANDED--PROCEDURE--
PRACTICE AFTER SUSPENSION OR REVOCATION--PENALTY--
UNPROFESSIONAL AND DISHONORABLE CONDUCT DEFINED--FEES AND
EXPENSES.--

A. The board may refuse to license and may revoke or suspend a license
that has been issued by the board or a previous board and may fine, censure or
reprimand a licensee upon satisfactory proof being made to the board that the applicant
for or holder of the license has been guilty of unprofessional or dishonorable conduct.
The board may also refuse to license an applicant who is unable to practice medicine,
or practice as a physician assistant or an anesthesiologist assistant, pursuant to Section
61-7-3 NMSA 1978. All proceedings shall be as required by the Uniform Licensing Act
or the Impaired Health Care Provider Act.

B. The board may, in its discretion and for good cause shown, place the
licensee on probation on the terms and conditions it deems proper for protection of the
public, for the purpose of rehabilitation of the probationer or both. Upon expiration of the
term of probation, if a term is set, further proceedings may be abated by the board if the



holder of the license furnishes the board with evidence that the licensee is competent to
practice, is of good moral character and has complied with the terms of probation.

C. If evidence fails to establish to the satisfaction of the board that the
licensee is competent and is of good moral character or if evidence shows that the
licensee has not complied with the terms of probation, the board may revoke or
suspend the license. If a license to practice in this state is suspended, the holder of the
license may not practice during the term of suspension. A person whose license has
been revoked or suspended by the board and who thereafter practices or attempts or
offers to practice in New Mexico, unless the period of suspension has expired or been
modified by the board or the license reinstated, is guilty of a felony and shall be
punished as provided in Section 61-6-20 NMSA 1978.

D. "Unprofessional or dishonorable conduct", as used in this section,
means, but is not limited to because of enumeration, conduct of a licensee that includes
the following:

(1) procuring, aiding or abetting a criminal abortion;
(2) employing a person to solicit patients for the licensee;

(3) representing to a patient that a manifestly incurable condition of
sickness, disease or injury can be cured,;

(4) obtaining a fee by fraud or misrepresentation;
(5) willfully or negligently divulging a professional confidence;

(6) conviction of an offense punishable by incarceration in a state
penitentiary or federal prison or conviction of a misdemeanor associated with the
practice of the licensee. A copy of the record of conviction, certified by the clerk of the
court entering the conviction, is conclusive evidence,;

(7) habitual or excessive use of intoxicants or drugs;

(8) fraud or misrepresentation in applying for or procuring a license
to practice in this state or in connection with applying for or procuring renewal, including
cheating on or attempting to subvert the licensing examinations;

(9) making false or misleading statements regarding the skill of the
licensee or the efficacy or value of the medicine, treatment or remedy prescribed or
administered by the licensee or at the direction of the licensee in the treatment of a
disease or other condition of the human body or mind;



(10) impersonating another licensee, permitting or allowing a
person to use the license of the licensee or practicing as a licensee under a false or
assumed name;

(11) aiding or abetting the practice of a person not licensed by the
board;

(12) gross negligence in the practice of a licensee;

(13) manifest incapacity or incompetence to practice as a licensee;

(14) discipline imposed on a licensee by another state, including
probation, suspension or revocation, based upon acts by the licensee similar to acts
described in this section. A certified copy of the record of suspension or revocation of

the state making the suspension or revocation is conclusive evidence;

(15) the use of a false, fraudulent or deceptive statement in a
document connected with the practice of a licensee;

(16) fee splitting;

(17) the prescribing, administering or dispensing of narcotic,
stimulant or hypnotic drugs for other than accepted therapeutic purposes;

(18) conduct likely to deceive, defraud or harm the public;
(19) repeated similar negligent acts;
(20) employing abusive billing practices;

(21) failure to report to the board any adverse action taken against
the licensee by:

(a) another licensing jurisdiction;

(b) a peer review body;

(c) a health care entity;

(d) a professional or medical society or association;
(e) a governmental agency;

(f) a law enforcement agency; or



(9) a court for acts or conduct similar to acts or conduct that
would constitute grounds for action as defined in this section;

(22) failure to report to the board surrender of a license or other
authorization to practice in another state or jurisdiction or surrender of membership on
any medical staff or in any medical or professional association or society following, in
lieu of and while under disciplinary investigation by any of those authorities or bodies for
acts or conduct similar to acts or conduct that would constitute grounds for action as
defined in this section;

(23) failure to furnish the board, its investigators or representatives
with information requested by the board;

(24) abandonment of patients;

(25) being found mentally incompetent or insane by a court of
competent jurisdiction;

(26) injudicious prescribing, administering or dispensing of a drug
or medicine;

(27) failure to adequately supervise, as provided by board rule, a
medical or surgical assistant or technician or professional licensee who renders health
care;

(28) sexual contact with a patient or person who has authority to
make medical decisions for a patient, other than the spouse of the licensee, after
representing or inferring that the activity is a legitimate part of the patient's treatment;

(29) conduct unbecoming in a person licensed to practice or
detrimental to the best interests of the public;

(30) the surrender of a license or withdrawal of an application for a
license before another state licensing board while an investigation or disciplinary action
is pending before that board for acts or conduct similar to acts or conduct that would
constitute grounds for action pursuant to this section;

(31) sexual contact with a former mental health patient of the
licensee, other than the spouse of the licensee, within one year from the end of
treatment;

(32) sexual contact with a patient when the licensee uses or
exploits treatment, knowledge, emotions or influence derived from the previous
professional relationship;



(33) improper management of medical records, including failure to
maintain timely, accurate, legible and complete medical records;

(34) failure to provide pertinent and necessary medical records to a
physician or patient of the physician in a timely manner when legally requested to do so
by the patient or by a legally designated representative of the patient;

(35) undertreatment of pain as provided by board rule;

(36) interaction with physicians, hospital personnel, patients, family
members or others that interferes with patient care or could reasonably be expected to
adversely impact the quality of care rendered to a patient;

(37) soliciting or receiving compensation by a physician assistant or
anesthesiologist assistant from a person who is not an employer of the assistant; or

(38) willfully or negligently divulging privileged information or a
professional secret.

E. As used in this section, "fee splitting" includes offering, delivering,
receiving or accepting any unearned rebate, refunds, commission preference,
patronage dividend, discount or other unearned consideration, whether in the form of
money or otherwise, as compensation or inducement for referring patients, clients or
customers to a person, irrespective of any membership, proprietary interest or co-
ownership in or with a person to whom the patients, clients or customers are referred.

F. Licensees whose licenses are in a probationary status shall pay
reasonable expenses for maintaining probationary status, including laboratory costs
when laboratory testing of biological fluids are included as a condition of probation."

Section 16. Section 61-6-16 NMSA 1978 (being Laws 1989, Chapter
269, Section 12) is amended to read:

"61-6-16. REPORTING OF SETTLEMENTS AND JUDGMENTS,
PROFESSIONAL REVIEW ACTIONS AND ACCEPTANCE OF SURRENDERED
LICENSE--IMMUNITY FROM CIVIL DAMAGES--PENALTY .--

A. All entities that make payments under a policy of insurance, self-
insurance or otherwise in settlement or satisfaction of a judgment in a medical
malpractice action or claim, hospitals, health care entities and professional review
bodies shall report to the board all payments relating to malpractice actions or claims
arising in New Mexico, all appropriate professional review actions of licensees and the
acceptance or surrender of clinical privileges by a licensee while under investigation or
in lieu of an investigation. For the purposes of this section, the meaning of these terms
shall be as contained in Section 431 of the federal Health Care Quality Improvement Act
of 1986, 42 USCA Section 11151.



B. The hospitals required to report under this section, health care entities
or professional review bodies that provide such information in good faith shall not be
subject to suit for civil damages as a result of providing the information.

C. A hospital, health care entity or professional review body failing to

comply with the reporting requirements provided in this section shall be subject to civil
penalty not to exceed ten thousand dollars ($10,000)."

Section 17. Section 61-6-17 NMSA 1978 (being Laws 1973, Chapter
361, Section 8, as amended) is amended to read:

"61-6-17. EXCEPTIONS TO ACT.--The Medical Practice Act shall not apply to or
affect:

A. gratuitous services rendered in cases of emergency;

B. the domestic administration of family remedies;

C. the practice of midwifery as regulated in this state;

D. commissioned medical officers of the armed forces of the United States
and medical officers of the United States public health service or the veterans
administration of the United States in the discharge of their official duties or within
federally controlled facilities; provided that such persons who hold medical licenses in
New Mexico shall be subject to the provisions of the Medical Practice Act and provided
that all such persons shall be fully licensed to practice medicine in one or more
jurisdictions of the United States;

E. the practice of medicine by a physician, unlicensed in New Mexico, who
performs emergency medical procedures in air or ground transportation on a patient
from inside of New Mexico to another state or back, provided the physician is duly
licensed in that state;

F. the practice, as defined and limited under their respective licensing
laws, of:

(1) osteopathy;
(2) dentistry;
(3) podiatry;
(4) nursing;

(5) optometry;



(6) psychology;

(7) chiropractic;

(8) pharmacy;

(9) acupuncture and oriental medicine; or
(10) physical therapy;

G. an act, task or function performed by a physician assistant at the
direction of and under the supervision of a licensed physician, when:

(1) the physician assistant is currently licensed by the board,;

(2) the act, task or function is performed at the direction of and
under the supervision of a licensed physician in accordance with rules promulgated by
the board; and

(3) the acts of the physician assistant are within the scope of duties
assigned or delegated by the supervising licensed physician and the acts are within the
scope of the assistant's training;

H. an act, task or function of laboratory technicians or technologists, x-ray
technicians, nurse practitioners, medical or surgical assistants or other technicians or
gualified persons permitted by law or established by custom as part of the duties
delegated to them by:

(1) a licensed physician or a hospital, clinic or institution licensed or
approved by the public health division of the department of health or an agency of the
federal government; or

(2) a health care program operated or financed by an agency of the
state or federal government;

|. a properly trained medical or surgical assistant or technician or
professional licensee performing under the physician's employment and direct
supervision or a visiting physician or surgeon operating under the physician's direct
supervision a medical act that a reasonable and prudent physician would find within the
scope of sound medical judgment to delegate if, in the opinion of the delegating
physician, the act can be properly and safely performed in its customary manner and if
the person does not hold himself out to the public as being authorized to practice
medicine in New Mexico. The delegating physician shall remain responsible for the
medical acts of the person performing the delegated medical acts;



J. the practice of the religious tenets of a church in the ministration to the
sick or suffering by mental or spiritual means as provided by law; provided that the
Medical Practice Act shall not be construed to exempt a person from the operation or
enforcement of the sanitary and quarantine laws of the state;

K. the acts of a physician licensed under the laws of another state of the
United States who is the treating physician of a patient and orders home health or
hospice services for a resident of New Mexico to be delivered by a home and
community support services agency licensed in this state; provided that a change in the
condition of the patient shall be physically reevaluated by the treating physician in the
treating physician's jurisdiction or by a licensed New Mexico physician;

L. a physician licensed to practice under the laws of another state who
acts as a consultant to a New Mexico-licensed physician on an irregular or infrequent
basis, as defined by rule of the board; and

M. a physician who engages in the informal practice of medicine across
state lines without compensation or expectation of compensation; provided that the
practice of medicine across state lines conducted within the parameters of a contractual
relationship shall not be considered informal and is subject to licensure and rule by the
board."

Section 18. Section 61-6-18.1 NMSA 1978 (being Laws 1994,
Chapter 80, Section 10) is amended to read:

"61-6-18.1. PUBLIC SERVICE LICENSE.--

A. Applicants for a public service license shall meet all requirements for
licensure and shall:

(1) be enrolled in a board-approved residency training program
either in New Mexico or in another jurisdiction;

(2) obtain written approval from the training program director of the
applicant to pursue a public service practice opportunity outside the residency training
program;

(3) obtain advance written approval from the training program
director of the applicant to return to the residency training program following the period
of public service; and

(4) satisfy other reasonable requirements imposed by the board.

B. A physician with one year postdoctoral training may apply for a public
service license when he is under the direct supervision of a licensed physician or has



immediate access to a licensed physician by electronic means when the public service
physician is employed in a medically underserved area.

C. A public service license shall be valid for a period of time not to exceed
twelve months. A public service license may be renewed by the board.

D. An applicant for a public service license shall pay the required fees set
forth in Section 61-6-19 NMSA 1978."

Section 19. Section 61-6-19 NMSA 1978 (being Laws 1989, Chapter
269, Section 15, as amended) is amended to read:

"61-6-19. FEES.--
A. The board shall impose the following fees:

(1) an application fee not to exceed four hundred dollars ($400) for
licensure by endorsement as provided in Section 61-6-13 NMSA 1978;

(2) an application fee not to exceed four hundred dollars ($400) for
licensure by examination as provided in Section 61-6-11 NMSA 1978;

(3) a triennial renewal fee not to exceed four hundred fifty dollars
($450);

(4) a fee of twenty-five dollars ($25.00) for placing a physician's
license or a physician assistant's license on inactive status;

(5) a late fee not to exceed one hundred dollars ($100) for
physicians who renew their license within forty-five days after the required renewal date;

(6) a late fee not to exceed two hundred dollars ($200) for
physicians who renew their licenses between forty-six and ninety days after the required
renewal date;

(7) a reinstatement fee not to exceed six hundred dollars ($600) for
reinstatement of a revoked, suspended or inactive license;

(8) a reasonable administrative fee for verification and duplication
of license or registration and copying of records;

(9) a reasonable publication fee for the purchase of a publication
containing the names of all practitioners licensed under the Medical Practice Act;

(10) an impaired physician fee not to exceed one hundred fifty
dollars ($150) for a three-year period;



(11) an interim license fee not to exceed one hundred dollars
($100);

(12) a temporary license fee not to exceed one hundred dollars
($100);

(13) a postgraduate training license fee not to exceed fifty dollars
($50.00) annually;

(14) an application fee not to exceed one hundred fifty dollars
($150) for physician assistants applying for initial licensure;

(15) a licensure fee not to exceed one hundred fifty dollars ($150)
for physician assistants biennial licensing and registration of supervising licensed
physician;

(16) a late fee not to exceed fifty dollars ($50.00) for physician
assistants who renew their licensure within forty-five days after the required renewal
date;

(17) a late fee not to exceed seventy-five dollars ($75.00) for
physician assistants who renew their licensure between forty-six and ninety days after
the required renewal date;

(18) a reinstatement fee not to exceed one hundred dollars ($100)
for physician assistants who reinstate an expired license;

(19) a processing fee not to exceed fifty dollars ($50.00) for each
change of a supervising licensed physician for a physician assistant;

(20) a fee not to exceed three hundred dollars ($300) annually for a
physician supervising a clinical pharmacist; and

(21) an application and renewal fee for a telemedicine license not to
exceed four hundred dollars ($400).

B. All fees are nonrefundable and shall be used by the board to carry out
its duties efficiently."”

Section 20. Section 61-6-21 NMSA 1978 (being Laws 1989, Chapter
269, Section 17) is amended to read:

"61-6-21. CONTINUING MEDICAL EDUCATION--PENALTY.--

A. The board may establish rules pertaining to continuing medical
education for licensees.



B. The board may suspend the license of a licensee who fails to comply
with continuing medical education or continuing education requirements until the
requirements are fulfilled.”

Section 21. Section 61-6-23 NMSA 1978 (being Laws 1989, Chapter
269, Section 19) is amended to read:

"61-6-23. INVESTIGATION--SUBPOENA.--To investigate a complaint against a
licensee, the board may issue investigative subpoenas prior to the issuance of a notice
of contemplated action."

Section 22. Section 61-6-26 NMSA 1978 (being Laws 1989, Chapter
269, Section 22, as amended) is amended to read:

"61-6-26. TRIENNIAL RENEWAL FEES--PENALTY FOR FAILURE TO RENEW
LICENSE.--

A. On or before July 1 of every third year, every licensed physician in this
state shall apply for a certificate of triennial renewal of license for the ensuing three
years. The fact that a licensed physician has not received a renewal form from the
board shall not relieve the physician of the duty to renew the license and the omission
by the board shall not operate to exempt the physician from the penalties provided by
Chapter 61, Article 6 NMSA 1978 for failure to renew his license.

B. All licensed physicians shall pay a triennial renewal fee and impaired
physicians fee as provided in Section 61-6-19 NMSA 1978 and shall return the
completed renewal form together with the renewal fee and other required
documentation.

C. Each application for triennial renewal of license shall state the licensed
physician's full name, business address, license number and date and all other
information requested by the board.

D. A licensed physician who fails to submit his application for triennial
renewal on or before July 1 but who submits his application for triennial renewal by
August 15 shall be assessed a late fee as provided in Section 61-6-19 NMSA 1978.

E. A physician who submits the application for triennial renewal between
August 16 and September 30 shall be assessed a cumulative late fee as provided in
Paragraph (6) of Subsection A of Section 61-6-19 NMSA 1978.

F. After September 30, the board may, in its discretion, summarily
suspend for nonpayment of fees the license of a physician who has failed to renew his
license."



Section 23. Section 61-6-27 NMSA 1978 (being Laws 1945, Chapter
74, Section 2, as amended) is amended to read:

"61-6-27. ISSUANCE AND DISPLAY OF RENEWAL CERTIFICATE.--The board
shall issue to each licensed physician, upon application in accordance with the
provisions of the Medical Practice Act and upon payment of the appropriate fees and
upon documentation of continuing education requirements, a certificate of triennial
renewal, under the seal of the board, for the ensuing three years. The certificate of
renewal shall contain the licensed physician's name, business address, license date
and number and other information as the board deems advisable. The certificate of
triennial renewal shall, at all times, be displayed conspicuously in the principal office or
practice location of the licensed physician to whom it has been issued."

Section 24. Section 61-6-28 NMSA 1978 (being Laws 1945, Chapter
74, Section 3, as amended) is amended to read:

"61-6-28. LICENSED PHYSICIANS--CHANGING LOCATION.--A licensed
physician who changes the location of his office or residence shall promptly notify the
board of the change."

Section 25. Section 61-6-30 NMSA 1978 (being Laws 1969, Chapter
46, Section 15, as amended) is amended to read:

"61-6-30. RESTORATION OF GOOD STANDING--FEES AND OTHER
REQUIREMENTS.--

A. Before restoring to good standing a license that has been in a revoked,
suspended or inactive status for any cause for more than two years, the board may
require the applicant to pass an oral or written examination, or both, to determine the
current fitness of the applicant to resume practice and may impose conditions in its
discretion.

B. The authority of the board to impose terms and conditions includes, but
is not limited to, the following:

(1) requiring the applicant to obtain additional training and to pass
an examination upon completion of such training; or

(2) restricting or limiting the extent, scope or type of practice of the
applicant.

C. The board shall also consider the moral background and the activities
of the applicant during the period of suspension or inactivity.



D. If the board in its discretion determines that the applicant is qualified to
be reissued a license in good standing, the applicant shall pay to the board a
reinstatement fee."

Section 26. Section 61-6-31 NMSA 1978 (being Laws 1989, Chapter
269, Section 27) is amended to read:

"61-6-31. DISPOSITION OF FUNDS--NEW MEXICO MEDICAL BOARD FUND
CREATED--METHOD OF PAYMENTS.--

A. There is created the "New Mexico medical board fund".

B. All funds received by the board and money collected under the Medical
Practice Act, the Physician Assistant Act, the Anesthesiologist Assistants Act and the
Impaired Health Care Provider Act shall be deposited with the state treasurer who shall
place the same to the credit of the New Mexico medical board fund.

C. All payments out of the fund shall be made on vouchers issued and
signed by the secretary-treasurer of the board or the designee of the secretary-treasurer
upon warrants drawn by the department of finance and administration in accordance
with the budget approved by that department.

D. All amounts in the New Mexico medical board fund shall be subject to
the order of the board and shall be used only for the purpose of meeting necessary
expenses incurred in:

(1) the performance of the provisions of the Medical Practice Act,
the Physician Assistant Act, the Anesthesiologist Assistants Act and the Impaired
Health Care Provider Act and the duties and powers imposed by those acts; and

(2) the promotion of medical education and standards in this state
within the budgetary limits.

E. All funds that may have accumulated to the credit of the board under
any previous law shall be transferred to the New Mexico medical board fund and shall
continue to be available for use by the board in accordance with the provisions of the
Medical Practice Act, the Physician Assistant Act, the Anesthesiologist Assistants Act
and the Impaired Health Care Provider Act. All money unused at the end of the fiscal
year shall not revert, but shall remain in the fund for use in accordance with the
provisions of the Medical Practice Act, the Physician Assistant Act, the Anesthesiologist
Assistants Act and the Impaired Health Care Provider Act."

Section 27. Section 61-6-33 NMSA 1978 (being Laws 1989, Chapter
269, Section 29, as amended) is amended to read:



"61-6-33. LICENSURE STATUS.--Upon a verified written request, a licensee
may request that the license be put in retirement, inactive or voluntary lapsed status.
Upon request for reinstatement of active status, the board may impose conditions as
provided in Section 61-6-30 NMSA 1978."

Section 28. TEMPORARY PROVISION--TRANSFER OF
PERSONNEL, PROPERTY, CONTRACTS AND REFERENCES IN
LAW.--On July 1, 2003:

A. all functions, personnel, appropriations, money, records, equipment,
supplies and other property of the New Mexico board of medical examiners shall be
transferred to the New Mexico medical board;

B. all contracts of the New Mexico board of medical examiners shall be
binding and effective on the New Mexico medical board; and

C. all references in law to the New Mexico board of medical examiners
shall be deemed to be references to the New Mexico medical board.

Section 29. REPEAL.--Sections 61-6-8, 61-6-8.1, 61-6-10.8 and 61-6-
29 NMSA 1978 (being Laws 1973, Chapter 361, Section 4, Laws
1997, Chapter 187, Section 6, Laws 2001, Chapter 311, Section 8
and Laws 1989, Chapter 269, Section 25, as amended) are repealed.

SENATE JUDICIARY COMMITTEE SUBSTITUTE
FOR SENATE BILL 171, WITH CERTIFICATE

OF CORRECTION

CHAPTER 20

CHAPTER 20, LAWS 2003
AN ACT

AUTHORIZING THE COMMISSION ON HIGHER EDUCATION TO MAKE
EXPENDITURE OF ALREADY APPROPRIATED FUNDS FOR A LOAN-FOR-
SERVICE FINANCIAL AID PROGRAM IN FISCAL YEAR 2003 WITH BAYLOR
UNIVERSITY TO TRAIN DENTISTS TO WORK IN NEW MEXICO; DECLARING AN
EMERGENCY.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. TEMPORARY PROVISION--AUTHORIZATION FOR
EXPENDITURE.--The commission on higher education is authorized
to make expenditure of funds already appropriated for fiscal year
2003 to provide a loan-for-service financial aid program pursuant to
a contract with Baylor university to train dentists to work in New
Mexico. Any unexpended or unencumbered balance remaining at
the end of fiscal year 2003 shall revert to the general fund.

Section 2. EMERGENCY .--It is necessary for the public
peace, health and safety that this act take effect

immediately.

SENATE BILL 247, AS AMENDED,
WITH EMERGENCY CLAUSE

SIGNED MARCH 16, 2003

CHAPTER 21

CHAPTER 21, LAWS 2003

AN ACT
RELATING TO PER DIEM AND MILEAGE; ALLOWING SPECIAL HOSPITAL
DISTRICTS TO ESTABLISH MILEAGE REIMBURSEMENT RATES; AMENDING
SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 4-48A-9 NMSA 1978 (being Laws 1978, Chapter
29, Section 9, as amended) is amended to read:

"4-48A-9. BOARD OF TRUSTEES--POWERS.--The board of trustees may:
A. acquire, construct, operate or maintain one or more hospital facilities in

the special hospital district for the purposes for which the special hospital district was
created;



B. receive and expend all funds accruing to the special hospital district
pursuant to any provision of the Special Hospital District Act through the sale of bonds
or the levy of taxes, paid from any source on account of patients accommodated at the
hospital, from any gift or bequest or from any federal, state or private grant;

C. enter into contracts, including contracts with the federal government
and the departments and agencies thereof or the state government and the
departments, institutions and agencies thereof, for the treatment of or the hospitalization
of patients under the jurisdiction of such entities;

D. adopt and use a seal to authenticate its official transactions;
E. sue and be sued,;

F. adopt rules and regulations for the governing of the special hospital
district;

G. employ and fix the compensation of an executive director of the special
hospital district and such other staff and clerical personnel it deems necessatry;

H. employ a hospital administrator for hospital facilities under its control
and approve or disapprove the recommendations of such administrator pertaining to
compensation and employment benefits for hospital employees;

l. fix the mileage reimbursement rate for travel on official business in a
privately owned vehicle by employees of hospital facilities under its control, provided
that the rate shall not exceed the internal revenue service standard mileage rate for use
of a vehicle for business;

J. exercise all powers necessary and requisite for the accomplishment of
the purposes for which the special hospital district is created;

K. issue bonds in the manner provided by law for the issuance of special
hospital district revenue bonds for the construction, purchase, renovation, remodeling,
equipping or re-equipping of hospital facilities under its control and purchasing the
necessary land therefor;

L. charge for hospital services rendered,;

M. lease a hospital to any person, corporation or association for the
operation and maintenance of the hospital upon such terms and conditions as the board
of trustees may determine, provided that the lease may be terminated by the board of
trustees without cause upon one hundred eighty days' notice after the first three years
of the lease;



N. enter into an agreement with another county or counties, another
county or counties and another political subdivision or any other person, corporation or
association that provides that the parties to the agreement shall join together for the
purpose of making some or all purchases necessary for the operation of hospitals
owned or operated by the parties; and to designate one of the parties as the central
purchasing office, as defined in the Procurement Code, for the others, to make
purchases for the parties to the agreement as they shall deem necessary and to comply
with the provisions of the Procurement Code; and

O. expend public money to recruit health care personnel to serve the sick
of the special hospital district."

Section 2. Section 10-8-6 NMSA 1978 (being Laws 1971, Chapter
116, Section 5) is amended to read:

"10-8-6. APPLICATION OF ACT.--

A. The Per Diem and Mileage Act shall not apply to the members of the
legislature unless the legislature by specific reference to the act makes it applicable to
the members and such application does not thereby exceed the per diem and mileage
rates fixed in the constitution of New Mexico.

B. The provisions of Subsection D of Section

10-8-4 NMSA 1978 pertaining to the mileage reimbursement rate for travel in a privately
owned vehicle shall not apply to employees of a hospital facility under the control of the
board of trustees of a special hospital district created pursuant to the provisions of the
Special Hospital District Act, if the board of trustees has fixed a mileage reimbursement
rate for those employees."

Section 3. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.

SENATE BILL 476

CHAPTER 22

CHAPTER 22, LAWS 2003
AN ACT

RELATING TO LICENSING LAWS; REVISING REAL ESTATE LICENSING FEES;
REQUIRING CONSENT TO BE SUED IN NEW MEXICO AS A QUALIFICATION FOR



OBTAINING A REAL ESTATE LICENSE; REMOVING THE STATUTORY LIMIT ON
LATE FEES FOR LICENSE RENEWAL; PROVIDING THAT A CERTAIN BALANCE IN
THE REAL ESTATE RECOVERY FUND BE TRANSFERRED TO THE REAL ESTATE
COMMISSION FUND; AMENDING AND REPEALING SECTIONS OF THE NMSA
1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 61-29-4 NMSA 1978 (being Laws 1959, Chapter
226, Section 3, as amended) is amended to read:

"61-29-4. CREATION OF COMMISSION--POWERS AND DUTIES.--There is
created the "New Mexico real estate commission”. The commission shall be appointed
by the governor and shall consist of five members who shall have been residents of the
state for three consecutive years immediately prior to their appointment, four of whom
shall have been real estate brokers licensed in New Mexico and one of whom shall be a
member of the public who has never been licensed as a real estate broker or
salesperson; provided not more than one member shall be from any one county within
the state. The members of the commission shall serve for a period of five years or until
their successors are appointed and qualified. Members to fill vacancies shall be
appointed for any unexpired term. The governor may remove any member for cause.
The commission shall possess all the powers and perform all the duties prescribed by
Chapter 61, Article 29 NMSA 1978 and as otherwise provided by law, and it is expressly
vested with power and authority to make and enforce any rules and regulations to carry
out the provisions of that article. Prior to any final action on any proposed changes or
amendments to the rules and regulations of the commission, the commission may
publish notice of the proposed action in its official publication, distribute the publication
to each active licensee and give the time and place for a public hearing on the proposed
changes. The hearing shall be held at least thirty days prior to any proposed final action.
Any changes or amendments to the rules shall be filed in accordance with the
procedures of the State Rules Act and shall become effective thirty days after
notification to all active licensees of the filing of the changes or

amendments."

Section 2. Section 61-29-7 NMSA 1978 (being Laws 1959, Chapter
226, Section 6, as amended) is amended to read:

"61-29-7. REIMBURSEMENT AND EXPENSES.--Each member of the
commission shall receive per diem and mileage as provided in the Per Diem and
Mileage Act and shall receive no other compensation, perquisite or allowance."

Section 3. Section 61-29-8 NMSA 1978 (being Laws 1959, Chapter
226, Section 7, as amended) is amended to read:



"61-29-8. LICENSE FEES--DISPOSITION.--

A. The following fees shall be established and charged by the commission
and paid into the real estate commission fund:

(1) for each examination, a fee not to exceed ninety-five dollars
($95.00);

(2) for each broker's license issued, a fee not to exceed two
hundred seventy dollars ($270) and for each renewal thereof, a fee not to exceed two
hundred seventy dollars ($270);

(3) for each real estate salesperson's license issued, a fee not to
exceed two hundred seventy dollars ($270) and for each renewal thereof, a fee not to
exceed two hundred seventy dollars ($270);

(4) subject to the provisions of Paragraph (10) of this subsection,
for each change of place of business or change of employer or contractual associate, a
fee not to exceed twenty dollars ($20.00);

(5) for each duplicate license, where the license is lost or destroyed
and affidavit is made thereof, a fee not to exceed twenty dollars ($20.00);

(6) for each license history, a fee not to exceed twenty-five dollars
($25.00);

(7) for copying of documents by the commission, a fee not to
exceed one dollar ($1.00) per copy;

(8) for each license law and rules and regulations booklet, a fee not
to exceed ten dollars ($10.00) per booklet;

(9) for each hard copy or electronic list of licensed real estate
brokers and salespersons, a fee not to exceed twenty dollars ($20.00);

(10) for each license reissued for a real estate salesperson
because of change of address of the broker's office, death of the licensed broker when
a successor licensed broker is replacing the decedent and the salesperson remains in
the office or because of a change of name of the office or the entity of the licensed
broker, a fee in an amount not to exceed twenty dollars ($20.00) to be paid by the
licensed broker or successor broker as the case may be; but if there are eleven or more
affected salespersons in the licensed broker's office, the total fee paid to effect
reissuance of all of those licenses shall not exceed two hundred dollars ($200);

(11) for each application to the commission to become an approved
sponsor of pre-licensing and continuing education courses, a fee not to exceed five



hundred dollars ($500) and for each renewal thereof a fee not to exceed five hundred
dollars ($500);

(12) for each application to the commission to become an approved
instructor of pre-licensing and continuing education courses, a fee not to exceed
seventy dollars ($70.00) per course; and

(13) for each application to the commission to renew certification as
a commission-approved instructor, a fee not to exceed one hundred dollars ($100).

B. All fees set by the commission shall be set by rule and only after all
requirements have been met as prescribed by Chapter 61, Article 29 NMSA 1978. Any
changes or amendments to the rules shall be filed in accordance with the provisions of
the State Rules Act.

C. The commission shall deposit all money received by it from fees in
accordance with the provisions of Chapter 61, Article 29 NMSA 1978 with the state
treasurer, who shall keep that money in a separate fund to be known as the "real estate
commission fund", and money so deposited in that fund is appropriated for the purpose
of carrying out the provisions of Chapter 61, Article 29 NMSA 1978 or to maintain the
real estate recovery fund as required by the Real Estate Recovery Fund Act and shall
be paid out of the fund upon the vouchers of the executive secretary of the commission
or his designee; provided that the total fees and charges collected and paid into the
state treasury and any money so deposited shall be expended only for the purposes
authorized by Chapter 61, Article 29 NMSA 1978.

D. The commission shall by rule provide for a proportionate refund of the
license issuance fee or the license renewal fee if the license is issued or renewed for a
period of three years pursuant to Section 61-29-11 NMSA 1978 and is terminated with
more than one year remaining."

Section 4. Section 61-29-9 NMSA 1978 (being Laws 1959, Chapter
226, Section 8, as amended) is amended to read:

"61-29-9. QUALIFICATIONS FOR LICENSE.--

A. Licenses shall be granted only to persons who are deemed by the
commission to be of good repute and competent to transact the business of a real
estate broker or salesperson in a manner that safeguards the interests of the public.

B. An applicant for a broker's license shall be a legal resident of the United
States and have reached the age of majority. Each applicant for a broker's license shall
have passed the real estate examination approved by the commission and shall:

(1) have performed actively as a real estate salesperson for at least
twenty-four months out of the preceding thirty-six months immediately prior to filing



application and furnish the commission a certificate that he has completed successfully
a broker basics course approved by the commission;

(2) furnish the commission a certificate that he has completed
successfully one hundred eighty classroom hours of instruction in basic real estate
courses approved by the commission;

(3) furnish the commission a certificate that he is a duly licensed
real estate broker in good standing in another state, providing he has completed
successfully ninety classroom hours of instruction in basic real estate courses approved
by the commission, thirty hours of which shall have been a broker basics course; or

(4) furnish the commission satisfactory proof of his equivalent
experience in an activity closely related to or associated with real estate and furnish the
commission a certificate that he has completed successfully ninety classroom hours of
instruction in basic real estate courses approved by the commission, thirty hours of
which shall have been a broker basics course; and

(5) if not a resident of New Mexico, file with the commission an
irrevocable consent that lawsuits and actions may be commenced against him in the
proper court of any county of this state in which a cause of action may arise or in which
the plaintiff may reside, by the service of any process or pleadings authorized by the
laws of this state on the commission, the consent stipulating and agreeing that such
service of process or pleadings on the commission is as valid and binding as if personal
service had been made upon the applicant in New Mexico. The instrument containing
the consent shall be acknowledged and, if executed on behalf of a corporation or
association, shall be accompanied by a certified copy of the resolution of the proper
officers or managing board authorizing the executing officer to execute the instrument.
Service of process or pleadings shall be served in duplicate upon the commission; one
shall be filed in the office of the commission and the other immediately forwarded by
registered mail to the main office of the applicant against which the process or
pleadings are directed.

C. Each applicant for a real estate salesperson's license shall be a legal
resident of the United States, have reached the age of majority, have passed the real
estate examination approved by the commission and furnish the commission a
certificate that he has completed successfully sixty classroom hours of instruction in
basic real estate courses approved by the commission.

D. The commission shall require the information it deems necessary from
every applicant to determine his honesty, trustworthiness and competency.
Corporations, partnerships or associations may hold a broker's license issued in the
name of the corporation, partnership or association, provided at least one member of
the partnership or association or one officer or employee of a corporation who actively
engages in the real estate business first secures a broker's license. The license shall be
issued in the name of the corporation, partnership or association, naming the partner,



associate, officer or employee as qualifying broker for the corporation, partnership or
association."

Section 5. Section 61-29-11 NMSA 1978 (being Laws 1959, Chapter
226, Section 10, as amended) is amended to read:

"61-29-11. ISSUANCE, RENEWAL AND SURRENDER OF
LICENSES.--

A. The commission shall issue to each qualified applicant a license in the
form and size prescribed by the commission.

B. The license shall show the name and address of the licensee. A real
estate salesperson's license shall show the name of the broker by whom he is engaged.
The license of the real estate salesperson shall be delivered or mailed to the broker by
whom the real estate salesperson is engaged and shall be kept in the custody and
control of that broker.

C. Every license shall be renewed every three years on or before the last
day of the month following the licensee's month of birth. Upon written request for
renewal by the licensee, the commission shall certify renewal of a license if there is no
reason or condition that might warrant the refusal of the renewal of a license. The
licensee shall provide proof of compliance with continuing education requirements and
pay the renewal fee. If a licensee has not made application for renewal of license,
furnished proof of compliance with continuing education requirements and paid the
renewal fee by the license renewal date, the license shall expire. The commission may
require a person whose license has expired to apply for a license as if he had not been
previously licensed under Chapter 61, Article 29 NMSA 1978 and further require that he
be reexamined. The commission shall require a person whose license has expired to
pay when he applies for a license, in addition to any other fee, a late fee. If during a
period of one year from the date the license expires the person or his spouse is either
absent from this state on active duty military service or the person is suffering from an
illness or injury of such severity that the person is physically or mentally incapable of
making application for a license, payment of the late fee and reexamination shall not be
required by the commission if, within three months of the person's permanent return to
this state or sufficient recovery from iliness or injury to allow the person to make an
application, the person makes application to the commission for a license. A copy of
that person's or his spouse's military orders or a certificate from the applicant's
physician shall accompany the application. A person excused by reason of active duty
military service, illness or injury as provided for in this subsection may make application
for a license without imposition of the late fee. All fees collected pursuant to this
subsection shall be disposed of in accordance with the provisions of Section 61-29-8
NMSA 1978. The revocation of a broker's license automatically suspends every real
estate salesperson's license granted to any person by virtue of association with the
broker whose license has been revoked, pending a change of broker. Upon the naming



of a new broker, the suspended license shall be reactivated without charge if granted
during the three-year renewal cycle.

D. Each resident licensed broker shall maintain within this state a fixed
office that conforms with local regulations. Every office operated by a licensed broker
shall have a licensed broker in charge who is a natural person. The license of the broker
and each real estate salesperson associated with that broker shall be prominently
displayed in the office. The address of the office shall be designated in the broker's
license, and no license issued shall authorize the licensee to transact real estate
business at any other address. In case of removal from the designated address, the
licensee shall make application to the commission before the removal or within ten days
thereafter, designating the new location of his office and paying the required fee,
whereupon the commission shall issue a license for the new location if the new location
complies with the terms of Chapter 61, Article 29 NMSA 1978. A licensed broker shall
maintain a sign on his office of such size and content as the commission prescribes. In
making application for a license or for a change of address, the licensee shall verify that
his office conforms with local regulations.

E. When a real estate salesperson is discharged or terminates his
association or employment with the broker with whom he is associated, it is the duty of
that broker to deliver or mail to the commission that real estate salesperson’'s license
within forty-eight hours. The commission shall hold the license on inactive status. It is
unlawful for a real estate salesperson to perform any of the acts authorized by Chapter
61, Article 29 NMSA 1978 either directly or indirectly under authority of an inactive
license after his association has been terminated and his license as salesperson has
been returned to the commission as provided in that article until the appropriate fee has
been paid and the license has been reissued by the commission."

Section 6. Section 61-29-22 NMSA 1978 (being Laws 1980, Chapter
82, Section 3, as amended) is amended to read:

"61-29-22. ADDITIONAL FEES.--

A. The commission shall collect an annual fee not in excess of ten dollars
($10.00) from each real estate licensee prior to the issuance of the next license.

B. The commission shall collect from each successful applicant for an
original real estate license, in addition to his original license fee, a fee not in excess of
ten dollars ($10.00).

C. The additional fees provided by this section shall be credited to the real
estate recovery fund. The amount of the real estate recovery fund shall be maintained
at two hundred fifty thousand dollars ($250,000). If the real estate recovery fund falls
below this amount, the commission shall have authority to adjust the annual amount of
additional fees to be charged licensees or to draw on the real estate commission fund in
order to maintain the fund level as required in this section. If on July 1 of any year, the



balance in the fund exceeds four hundred thousand dollars ($400,000), the amount over
four hundred thousand dollars ($400,000) shall be transferred to the real estate
commission fund to be used for the purposes of carrying out the provisions of Chapter
61, Article 29 NMSA 1978."

Section 7. REPEAL.--Section 61-29-14 NMSA 1978 (being Laws
1959, Chapter 226, Section 13, as amended) is repealed.

SENATE BILL 43, AS AMENDED

CHAPTER 23

CHAPTER 23, LAWS 2003

AN ACT
REPEALING LAWS 1998, CHAPTER 108, SECTION 82, AS AMENDED BY LAWS
2000, CHAPTER 88, SECTION 3 RELATING TO THE REPEAL OF PUBLIC UTILITY
AND TELECOMMUNICATIONS LAWS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. REPEAL.--Laws 1998, Chapter 108, Section 82, as
amended by Laws 2000, Chapter 88, Section 3 is repealed.

SENATE BILL 350

CHAPTER 24

CHAPTER 24, LAWS 2003

AN ACT
RELATING TO MOTOR VEHICLES; ENACTING A SECTION OF THE MOTOR
TRANSPORTATION ACT TO PROVIDE FOR CROSS-BORDER PASSAGE OF
MEXICAN COMMERCIAL MOTOR VEHICLES; REQUIRING FINANCIAL
RESPONSIBILITY; PROVIDING AN EXEMPTION FROM REGISTRATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. A new section of Chapter 65, Article 5 NMSA 1978 is
enacted to read:

"MEXICAN COMMERCIAL MOTOR VEHICLES--MOVEMENT THROUGH
BORDER COMMERCIAL ZONE--REGISTRATION EXEMPTION--FINANCIAL
RESPONSIBILITY--DOMESTIC TRANSPORTATION.--

A. A Mexican commercial motor vehicle is exempt from requirements for
motor vehicle registration in this state, including temporary registration, if the motor
vehicle is engaged solely in movement across the international border between New
Mexico and the United Mexican States into or from an international border commercial
zone, and the motor vehicle is registered and licensed as required by the law of another
country. A Mexican commercial motor vehicle and its driver operating pursuant to the
exemption under this section may be considered unregistered if the motor vehicle is
operated in this state outside the border commercial zone or in violation of United
States law.

B. The department shall adopt rules that conform with federal law
requiring motor carriers operating Mexican commercial motor vehicles in this state to
maintain financial responsibility.

C. A Mexican commercial motor vehicle shall not transport persons or
cargo in intrastate commerce in this state unless the motor vehicle is authorized to
conduct operations in interstate and foreign commerce domestically between points in
the United States under federal law or international agreement.

D. As used in this section:
(1) "border commercial zone" means a commercial zone
established pursuant to federal law or regulations, any portion of which is contiguous to

the border between this state and the United Mexican States; and

(2) "Mexican commercial motor vehicle" means a commercial motor
carrier vehicle that is registered or titled in the United Mexican States.

HOUSE BILL 311

CHAPTER 25

CHAPTER 25, LAWS 2003

AN ACT



RELATING TO THE NEW MEXICO FINANCE AUTHORITY; EXPANDING THE
DEFINITION OF QUALIFIED ENTITY; INCREASING THE ALLOWABLE AMOUNT
FOR THE EQUIPMENT PROGRAM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 6-21-3 NMSA 1978 (being Laws 1992, Chapter 61,
Section 3, as amended) is amended to read:

"6-21-3. DEFINITIONS.--As used in the New Mexico Finance Authority Act:
A. "authority” means the New Mexico finance authority;

B. "bond" means any bonds, notes, certificates of participation or other
evidence of indebtedness;

C. "bondholder" or "holder" means a person who is the owner of a bond,
whether registered or not;

D. "emergency public project" means a public project:

(1) made necessary by an unforeseen occurrence or circumstance
threatening the public health, safety or welfare; and

(2) requiring the immediate expenditure of money that is not within
the available financial resources of the qualified entity as determined by the authority;

E. "public project" means the acquisition, construction, improvement,
alteration or reconstruction of assets of a long-term capital nature by a qualified entity,
including land; buildings; water rights; water, sewerage and waste disposal systems;
streets; airports; municipal utilities; parking facilities; and machinery, furniture and
equipment. "Public project” includes all proposed expenditures related to the entire
undertaking. "Public project" also includes the acquisition, construction or improvement
of real property, buildings, facilities and other assets by the authority for the purpose of
leasing the property;

F. "qualified entity" means the state or an agency or institution of the state
or a county, municipality, school district, two-year public post-secondary educational
institution, land grant corporation, acequia association, public improvement district,
federally chartered college located in New Mexico, intercommunity water or natural gas
supply association or corporation, special district or community water association or an
Indian nation, tribe or pueblo located wholly or partially in New Mexico, including a
political subdivision or a wholly owned enterprise of an Indian nation, tribe or pueblo or
a consortium of those Indian entities; and



G. "security" or "securities", unless the context indicates otherwise, means
bonds, notes or other evidence of indebtedness issued by a qualified entity or leases or
certificates or other evidence of participation in the lessor's interest in and rights under a
lease with a qualified entity and that are payable from taxes, revenues, rates, charges,
assessments or user fees or from the proceeds of funding or refunding bonds, notes or
other evidence of indebtedness of a qualified entity or from certificates or evidence of
participation in a lease with a qualified entity."

Section 2. Section 6-21-6 NMSA 1978 (being Laws 1992, Chapter 61,
Section 6, as amended) is amended to read:

"6-21-6. PUBLIC PROJECT REVOLVING FUND--PURPOSE--
ADMINISTRATION.--

A. The "public project revolving fund" is created within the authority. The
fund shall be administered by the authority as a separate account, but may consist of
such subaccounts as the authority deems necessary to carry out the purposes of the
fund. The authority may establish procedures and adopt rules as required to administer
the fund in accordance with the New Mexico Finance Authority Act.

B. Except as otherwise provided in the New Mexico Finance Authority Act,
money from payments of principal of and interest on loans and payments of principal of
and interest on securities held by the authority for public projects authorized specifically
by law shall be deposited in the public project revolving fund. The fund shall also consist
of any other money appropriated, distributed or otherwise allocated to the fund for the
purpose of financing public projects authorized specifically by law.

C. Money appropriated to pay administrative costs, money available for
administrative costs from other sources and money from payments of interest on loans
or securities held by the authority, including payments of interest on loans and securities
held by the authority for public projects authorized specifically by law, that represents
payments for administrative costs shall not be deposited in the public project revolving
fund and shall be deposited in a separate account of the authority and may be used by
the authority to meet administrative costs of the authority.

D. Except as otherwise provided in the New Mexico Finance Authority Act,
money in the public project revolving fund is appropriated to the authority to pay the
reasonably necessary costs of originating and servicing loans, grants or securities
funded by the fund and to make loans or grants and to purchase or sell securities to
assist qualified entities in financing public projects in accordance with the New Mexico
Finance Authority Act and pursuant to specific authorization by law for each project.

E. Money in the public project revolving fund not needed for immediate
disbursement, including money held in reserve, may be deposited with the state
treasurer for



short-term investment pursuant to Section 6-10-10.1 NMSA 1978 or may be invested in
direct and general obligations of or obligations fully and unconditionally guaranteed by
the United States, obligations issued by agencies of the United States, obligations of
this state or any political subdivision of the state, interest-bearing time deposits,
commercial paper issued by corporations organized and operating in the United States
and rated "prime" quality by a national rating service, other investments permitted by
Section 6-10-10 NMSA 1978 or as otherwise provided by the trust indenture or bond
resolution, if money is pledged for or secures payment of bonds issued by the authority.

F. The authority shall establish fiscal controls and accounting procedures
that are sufficient to assure proper accounting for public project revolving fund
payments, disbursements and balances.

G. Money on deposit in the public project revolving fund may be used to
make interim loans for a term not exceeding two years to qualified entities for the
purpose of providing interim financing for any project approved or funded by the
legislature.

H. Money on deposit in the public project revolving fund may be used to
acquire securities or to make loans to qualified entities in connection with the equipment
program. As used in this subsection, "equipment program" means the program of the
authority designed to finance:

(1) the acquisition of equipment for:
(a) fire protection;
(b) law enforcement and protection;
(c) computer and data processing;
(d) street and road construction and maintenance;
(e) emergency medical services;
(f) solid waste collection, transfer and disposal,
(g) radio and telecommunications; and
(h) utility system purposes; and
(2) the acquisition, construction and improvement of fire stations.
I. The amount of securities acquired from or the loan made to a qualified

entity at any one time pursuant to Subsection H of this section shall not exceed seven
hundred fifty thousand dollars ($750,000). The authority shall either obtain specific



authorization by law for the projects funded through the equipment program at a
legislative session subsequent to the acquisitions of the securities or the making of
loans or issue bonds within two years of the date the securities are acquired or within
two years of the date on which the loans are made and use the bond proceeds to
reimburse the public project revolving fund for the amounts temporarily used to acquire
securities or to make loans. The temporarily funded projects under the equipment
program are not required to obtain specific authorization by law required of projects
permanently funded from the public project revolving fund, as provided in this section
and Section 6-21-8 NMSA 1978.

J. Money on deposit in the public project revolving fund may be
designated as a reserve for any bonds issued by the authority, including bonds payable
from sources other than the public project revolving fund, and the authority may
covenant in any bond resolution or trust indenture to maintain and replenish the reserve
from money deposited in the public project revolving fund after issuance of bonds by the
authority.

K. Money on deposit in the public project revolving fund may be used to
purchase bonds issued by the authority, which are payable from any designated source
of revenues or collateral. Purchasing and holding the bonds in the public project
revolving fund shall not, as a matter of law, result in cancellation or merger of the bonds
notwithstanding the fact that the authority as the issuer of the bonds is obligated to
make the required debt service payments and the public project revolving fund held by
the authority is entitled to receive the required debt service payments.”

Section 3. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.

HOUSE BILL 217

CHAPTER 26

CHAPTER 26, LAWS 2003

AN ACT
RELATING TO PROPERTY TAXES; CHANGING THE PERIOD FOR CLAIMING
PROPERTY TAX EXEMPTIONS; AMENDING A SECTION OF THE NMSA 1978;
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. Section 7-38-17 NMSA 1978 (being Laws 1973, Chapter
258, Section 57, as amended) is amended to read:

"7-38-17. CLAIMING EXEMPTIONS--REQUIREMENTS--PENALTIES.--

A. Subiject to the requirements of Subsection E of this section, head-of-
family exemptions claimed and allowed in the 1974 or a subsequent tax year, veteran
exemptions claimed and allowed in the 1982 or a subsequent tax year or disabled
veteran exemptions claimed and allowed in the 2000 or a subsequent tax year need not
be claimed for subsequent tax years if there is no change in eligibility for the exemption
nor any change in ownership of the property against which the exemption was claimed.
Head-of-family and veteran exemptions allowable under this subsection shall be applied
automatically by county assessors in the subsequent tax years.

B. Beginning with the 1983 tax year, other exemptions of real property
specified under Section 7-36-7 NMSA 1978 for nongovernmental entities shall be
claimed in order to be allowed. Once such exemptions are claimed and allowed for a tax
year, they need not be claimed for subsequent tax years if there is no change in
eligibility. Exemptions allowable under this subsection shall be applied automatically by
county assessors in subsequent tax years.

C. An exemption required to be claimed under this section shall be applied
for no later than thirty days after the mailing of the county assessors' notices of
valuation pursuant to Section 7-38-20 NMSA 1978 in order for it to be allowed for that
tax year.

D. A person who has had an exemption applied to a tax year and
subsequently becomes ineligible for the exemption because of a change in the person's
status or a change in the ownership of the property against which the exemption was
applied shall notify the county assessor of the loss of eligibility for the exemption by the
last day of February of the tax year immediately following the year in which loss of
eligibility occurs.

E. Exemptions may be claimed by filing proof of eligibility for the
exemption with the county assessor. The proof shall be in a form prescribed by
regulation of the department. Procedures for determining eligibility of claimants for any
exemption shall be prescribed by regulation of the department, and these regulations
shall include provisions for requiring the New Mexico veterans' service commission to
issue certificates of eligibility for veteran exemptions in a form and with the information
required by the department. The regulations shall also include verification procedures to
assure that veteran exemptions in excess of the amount authorized under Section 7-37-
5 NMSA 1978 are not allowed as a result of multiple claiming in more than one county
or claiming against more than one property in a single tax year.

F. The department shall consult and cooperate with the New Mexico
veterans' service commission in the development and promulgation of regulations under



Subsection E of this section. The commission shall comply with the promulgated
regulations. The commission shall collect a fee of five dollars ($5.00) for the issuance of
a duplicate certificate of eligibility to a veteran.

G. A person who violates the provisions of this section by intentionally
claiming and receiving the benefit of an exemption to which he is not entitled or who
fails to comply with the provisions of Subsection D of this section is guilty of a
misdemeanor and shall be punished by a fine of not more than one thousand dollars
($1,000). A county assessor or his employee who knowingly permits a claimant for an
exemption to receive the benefit of an exemption to which he is not entitled is guilty of a
misdemeanor and shall be punished by a fine of not more than one thousand dollars
($1,000) and shall also be automatically removed from office or dismissed from
employment upon conviction under this subsection."”

Section 2. APPLICABILITY.--The provisions of this act apply to
property tax years beginning on or after January 1, 2003.

Section 3. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 300, WITH EMERGENCY

CLAUSE SIGNED MARCH 16, 2003

CHAPTER 27

CHAPTER 27, LAWS 2003

AN ACT
RELATING TO CRIMINAL PROCEDURE; ESTABLISHING PROCEDURES FOR
POST-CONVICTION CONSIDERATION OF DNA EVIDENCE; ENACTING A NEW
SECTION OF THE CRIMINAL PROCEDURE ACT; REPEALING A SECTION OF THE
NMSA 1978; PROVIDING FOR A DELAYED REPEAL.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Criminal Procedure Act is enacted
to read:

"PROCEDURES FOR POST-CONVICTION CONSIDERATION OF DNA
EVIDENCE--REQUIREMENTS.--



A. A person convicted of a felony, who claims that DNA evidence will
establish his innocence, may petition the district court of the judicial district in which he
was convicted to order the disclosure, preservation, production and testing of evidence
that can be subjected to DNA testing. A copy of the petition shall be served on the
district attorney for the judicial district in which the district court is located.

B. As a condition to the district court's acceptance of his petition, the
petitioner shall:

(1) submit to DNA testing ordered by the district court; and

(2) authorize the district attorney's use of the DNA test results to
investigate all aspects of the case that the petitioner is seeking to reopen.

C. The petitioner shall show, by a preponderance of the evidence, that:
(1) he was convicted of a felony;
(2) evidence exists that can be subjected to DNA testing;
(3) the evidence to be subjected to DNA testing:
(a) has not previously been subjected to DNA testing;

(b) has not previously been subjected to the type of DNA
testing that is now being requested; or

(c) was previously subjected to DNA testing, but was tested
incorrectly or interpreted incorrectly;

(4) the DNA testing he is requesting will be likely to produce
admissible evidence; and

(5) identity was an issue in his case or that if the DNA testing he is
requesting had been performed prior to his conviction and the results had been
exculpatory, there is a reasonable probability that the petitioner would not have pled
guilty or been found guilty.

D. If the petitioner satisfies the requirements set forth in Subsection C of
this section, the district court shall appoint counsel for the petitioner, unless the
petitioner waives counsel or retains his own counsel.

E. After reviewing a petition, the district court may dismiss the petition,
order a response by the district attorney or issue an order for DNA testing.



F. The district court shall order all evidence secured that is related to the
petitioner's case and that could be subjected to DNA testing. The evidence shall be
preserved during the pendency of the proceeding. The district court may impose
appropriate sanctions, including dismissal of the petitioner's conviction or criminal
contempt, if the court determines that evidence was intentionally destroyed after
issuance of the court's order to secure evidence.

G. The district court shall order DNA testing if the petitioner satisfies the
requirements set forth in Subsections B and C of this section.

H. If the results of the DNA testing are exculpatory, the district court may
set aside the petitioner's judgment and sentence, may dismiss the charges against the
petitioner with prejudice, may grant the petitioner a new trial or may order other
appropriate relief.

I. The cost of DNA testing ordered pursuant to this section shall be borne
by the state or the petitioner, as the district court may order in the interest of justice.
Provided, that a petitioner shall not be denied DNA testing because of his inability to
pay for the cost of DNA testing. Testing under this provision shall only be performed by
a laboratory that meets the minimum standards of the national DNA index system.

J. The provisions of this section shall not be interpreted to limit:

(1) other circumstances under which a person may obtain DNA
testing; or

(2) post-conviction relief a petitioner may seek pursuant to other
provisions of law.

K. The petitioner shall have the right to appeal a district court's denial of
the requested DNA testing, a district court's final order on a petition or a district court's
decision regarding relief for the petitioner. The state shall have the right to appeal any
final order issued by the district court. An appeal shall be filed by a party within thirty
days to the court of appeals.

L. The state shall preserve all evidence that is secured in relation to an
investigation or prosecution of a crime and that could be subjected to DNA testing, for
not less than the period of time that a person remains subject to incarceration or
supervision in connection with the investigation or prosecution.

M. The state may dispose of evidence before the expiration of the time
period set forth in Subsection K of this section if:

(1) no other law, regulation or court order requires that the evidence
be preserved,;



(2) the evidence must be returned to its rightful owner;

(3) preservation of the evidence is impractical due to the size, bulk
or physical characteristics of the evidence; and

(4) the state takes reasonable measures to remove and preserve
portions of the evidence sufficient to permit future DNA testing.

N. As used in this section, "DNA" means deoxyribonucleic acid."

Section 2. REPEAL.--Section 31-1A-1 NMSA 1978 (being Laws 2001,
Chapter 29, Section 1) is repealed.

Section 3. DELAYED REPEAL.--Section 1 of this act is repealed
effective July 1, 2006.

Section 4. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.

SENATE FLOOR SUBSTITUTE FOR

SENATE BILL 390, AS AMENDED

CHAPTER 28

CHAPTER 28, LAWS 2003

AN ACT
RELATING TO CREDIT UNIONS; CLARIFYING PROVISIONS FOR OUT-OF-STATE
CREDIT UNIONS TO CONDUCT BUSINESS IN NEW MEXICO; MODIFYING LOAN
POLICIES; AMENDING, REPEALING AND ENACTING SECTIONS OF THE CREDIT
UNION ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 58-11-2 NMSA 1978 (being Laws 1987, Chapter
311, Section 2, as amended) is amended to read:

"58-11-2. DEFINITIONS.--As used in the Credit Union Act:



A. "board member" means a member of the board of directors of a credit
union;

B. "capital" means share accounts, membership shares, reserves and
undivided earnings;

C. "credit union" means a cooperative, nonprofit, financial institution
organized under or subject to the Credit Union Act for the purposes of encouraging thrift
among its members, creating a source of credit at fair and reasonable rates of interest
and providing an opportunity for its members to use and control their own money on a
democratic basis in order to improve their economic and social condition;

D. "deposit account” means a balance held by a credit union and
established by a person in accordance with standards specified by the credit union,
including balances designated as deposits, deposit certificates, checking accounts or
other names. Ownership of a deposit account does not confer membership or voting
rights and does not represent an interest in the capital of the credit union upon
dissolution or conversion to another type of institution;

E. "director" means the director of the financial institutions division of the
regulation and licensing department;

F. "division" means the financial institutions division of the regulation and
licensing department;

G. "executive officer" means any person who is responsible for the
management of the credit union as provided in the bylaws of the credit union and
includes the chief executive officer, the president, a vice president, the credit union
manager, an assistant manager or a person who is assigned and performs the
management duties appropriate to those offices;

H. "governmental unit" means any board, agency, department, authority,
instrumentality or other unit or organization of the United States, this state or any
political subdivision thereof;

l. "immediate family" means those persons related by blood or marriage
as well as stepchildren, foster children and adopted children or persons who live in the
same residence and maintain a single economic unit;

J. "insolvent” means the condition that results when the cash value of
assets is less than the liabilities and members' share and deposit accounts;

K. "insuring organization" means the national credit union administration
or any other insurer that has been approved by the director to provide aid and financial
assistance to credit unions that are in the process of liquidation or are incurring financial



difficulty, in order that the share and deposit accounts in credit unions shall be protected
or guaranteed against loss without limit or up to a specified level for each account;

L. "membership share” means a balance held by a credit union and
established by a member in accordance with standards specified by the credit union.
Ownership of a membership share represents an interest in the capital of the credit
union upon dissolution or conversion to another type of institution;

M. "organization"” means any corporation, association, partnership,
society, firm, syndicate, trust or other legal entity;

N. "person” means any individual, organization or governmental unit;

O. "primary share account" means a share account that a credit union's
bylaws designate as conferring voting rights;

P. "risk assets" means all assets of the credit union except those
exempted by the director by regulation;

Q. "service facility" means any building, machine or device, whether
mechanical, electronic or otherwise, that is operated or maintained, in whole or in part,
to provide services to members; and

R. "share account" means a balance held by a credit union and
established by a member in accordance with standards specified by the credit union,
including balances designated as shares, share certificates, share draft accounts or
other similar names. Ownership of a share account confers membership and represents
an interest in the capital of the credit union upon dissolution or conversion to another
type of institution."

Section 2. Section 58-11-6 NMSA 1978 (being Laws 1987, Chapter
311, Section 6) is amended to read:

"58-11-6. RECORDS.--

A. A credit union shall maintain all books, records, accounting systems
and procedures in accordance with the rules, regulations and orders the director from
time to time establishes or issues. In establishing and issuing such rules, regulations
and orders, the director shall consider the relative size of a credit union and its
reasonable capability of compliance.

B. A credit union is not liable for destroying records after the expiration of
the record retention time prescribed by regulation, except for any records involved in an
official investigation or examination about which the credit union has received notice.



C. A photostatic, photographic or xerographic reproduction of any credit
union record or any credit union record retrieved in perceptible form from an electronic
record maintained pursuant to the provisions of the Uniform Electronic Transactions Act
shall be admissible as evidence of transaction with the credit union."

Section 3. Section 58-11-7 NMSA 1978 (being Laws 1987, Chapter
311, Section 7, as amended) is amended to read:

"58-11-7. REPORTS.--

A. Credit unions shall report to the director quarterly on or before January
30, April 30, July 30 and October 30. Reports shall be on forms supplied by the director.
The director may require additional reports.

B. A charge of twenty-five dollars ($25.00) shall be levied for each day a
credit union fails to provide a required report, unless that charge is by the director
excused for cause."

Section 4. Section 58-11-16 NMSA 1978 (being Laws 1987, Chapter
311, Section 16, as amended) is amended to read:

"58-11-16. OUT-OF-STATE CREDIT UNIONS--APPROVAL TO CONDUCT
BUSINESS--DIRECTOR'S DUTIES AND POWERS.--

A. An out-of-state credit union organized pursuant to the laws of another
state or territory of the United States may conduct business as a credit union in this
state with the approval of the director.

B. Before granting approval for an out-of-state credit union to conduct
business in New Mexico, the director shall determine that the out-of-state credit union:

(1) is organized pursuant to laws similar to those provided in the
Credit Union Act;

(2) is financially solvent;

(3) is examined and supervised by a regulatory agency of the state
or territory in which it is organized;

(4) meets share and deposit insurance requirements comparable to
those provided in Section 58-11-48 NMSA 1978; and

(5) establishes a need to conduct business in this state to
adequately serve its members in this state.



C. The director may:

(1) revoke the approval granted to an out-of-state credit union to
conduct business in New Mexico if the director determines that:

(a) the credit union no longer meets the requirements as
provided in Subsection B of this section;

(b) the credit union has violated a law of this state or a rule
issued by the director;

(c) the credit union has engaged in a pattern of unsafe or
unsound credit union practices;

(d) permitting the credit union to continue to conduct
business in New Mexico is likely to have a substantial adverse impact on financial,
economic or other interests of the residents of the state; or

(e) the credit union is prohibited from conducting business in
the state or territory in which it is organized,;

(2) cooperate with credit union regulators in other states or
territories and share with those regulators pertinent information received pursuant to the
provisions of the Credit Union Act;

(3) adopt rules for the periodic examination and investigation of the
affairs of an out-of-state credit union conducting business in New Mexico. The costs
associated with the examination or investigation shall be borne by the out-of-state credit
union that is the subject of the examination or investigation; or

(4) enter into agreements with the regulators of out-of-state credit
unions to identify laws and rules applicable to branches of out-of-state credit unions
conducting business in New Mexico, or enter into agreements with credit union
regulators in other states or territories to identify laws and rules applicable to credit
unions organized in New Mexico pursuant to the Credit Union Act that are conducting
business in out-of-state locations. The agreements provided for in this section may
include, but are not limited to, agreements concerning corporate governance and
operational matters, and the rules regarding the manner in which examination,
supervision and application processes shall be coordinated with the regulators.

D. An out-of-state credit union conducting business in New Mexico shall:

(1) comply with the provisions of the Credit Union Act, rules issued
pursuant to that act and all other applicable state laws; and



(2) designate and maintain an agent for service of process in New
Mexico."

Section 5. Section 58-11-18 NMSA 1978 (being Laws 1987, Chapter
311, Section 18, as amended) is amended to read:

"58-11-18. POWERS OF CREDIT UNIONS.--In addition to the powers authorized
elsewhere in the Credit Union Act, a credit union may:

A. enter into contracts of any nature;

B. sue and be sued;

C. adopt, use and display a corporate seal,

D. acquire, lease, hold, assign, pledge, hypothecate, sell and discount or
otherwise dispose of property or assets, either in whole or in part, necessary or
incidental to its operations;

E. lend funds to members;

F. borrow from any source; provided that a credit union shall have prior
approval of the director before borrowing in excess of an aggregate of fifty percent of its

capital;

G. purchase the assets of another credit union, subject to the approval of
the director;

H. offer various financial services approved by the director;

l. hold membership in other credit unions organized under the Credit
Union Act, the Federal Credit Union Act or other acts and in associations and
organizations controlled by or fostering the interests of credit unions, including a central
liquidity facility organized under state or federal law;

J. engage in activities and programs as requested by any governmental
unit;

K. act as fiscal agent and receive payments on deposit accounts from a
governmental unit;

L. sell or offer to sell insurance to the same extent allowed by law to other
state chartered lending institutions; and



M. provide services to persons within the credit union's field of
membership, including electronic funds transfers and the sale and negotiation of
instruments, including money orders, traveler's checks and stored value cards."

Section 6. Section 58-11-27 NMSA 1978 (being Laws 1987, Chapter
311, Section 27, as amended) is amended to read:

"58-11-27. DIRECTION OF AFFAIRS.--

A. A credit union shall be directed by a board of directors, consisting of an
odd number of members, as provided in the bylaws, but not less than five in number, to
be elected annually by and from the members. The election shall be held at the annual
meeting or in such other manner as the bylaws provide. All members of the board shall
hold office for such terms as the bylaws provide.

B. A supervisory committee shall consist of an odd number of members,
as provided in the bylaws, but not less than three or more than seven in number. The
bylaws shall specify the length of the terms of the committee members and whether
membership of the supervisory committee shall be by annual election or appointment by
the board of directors.

C. The board of directors may delegate any or all of its authority to extend
credit, including the determination of interest rates, to one or more committees or an
executive officer, provided such person is not a member of the board. A committee may
consist of one or more members."

Section 7. Section 58-11-30 NMSA 1978 (being Laws 1987, Chapter
311, Section 30, as amended) is amended to read:

"58-11-30. COMPENSATION OF OFFICIALS.--No board or committee member
may be compensated for services performed in the regular course of duties pertaining
to that board or committee position. Notwithstanding any provision of the Credit Union
Act to the contrary, board or committee members may be compensated for those
services provided to the credit union while temporarily serving in an additional capacity
other than as a board or committee member. Reasonable life, accident and similar
insurance protection shall not be considered compensation to a board or committee
member. Board and committee members may be reimbursed for reasonable and
necessary expenses incidental to the performance of official business of the credit
union, provided such expenses are documented."”

Section 8. Section 58-11-36 NMSA 1978 (being Laws 1987, Chapter
311, Section 36, as amended) is amended to read:

"58-11-36. DUTIES OF BOARD MEMBERS.--



A. The board of directors shall:

(1) act upon applications for membership or to appoint one or more
membership officers to approve applications for membership under such conditions as
the board prescribes. A record of the actions taken by a membership officer shall be
made available in writing to the board of directors for inspection. A person denied
membership may appeal the denial to the board, and the person shall be informed of
that right of appeal in writing by the credit union;

(2) authorize and require the purchase of adequate fidelity
coverage as it determines to be necessary for the board members, committee
members, executive officers or employees of the credit union, with documentation made
available to the director about who is covered;

(3) authorize and determine from time to time the interest rates that
shall be charged on extensions of credit to members and authorize any interest refunds
on extensions of credit under the conditions the board prescribes; provided that the
board may delegate that authority to the chief executive officer and a committee with the
requirement that any exercise of that authority shall be reported to the board at the next
monthly board meeting;

(4) establish written policies with respect to the terms and
conditions for granting loans and the extension of credit, including the maximum amount
that may be provided to any one member;

(5) declare dividends on share accounts and membership shares in
the manner and form as provided in the bylaws, which dividends shall not exceed the
credit union's net earnings, including undivided earnings; provided that the board may
delegate that authority, except with regard to an account that the credit union
designates as a member's primary share account, to the chief executive officer and a
committee, with the requirement that any exercise of that authority shall be reported to
the board of directors at the next board meeting;

(6) have charge of the investment of funds, except that the board
may designate an investment committee or investment officer under written investment
policies established by the board;

(7) authorize the employment of persons to carry on the business of
the credit union and establish the compensation of the executive officer;

(8) approve an annual operating budget for the credit union;
(9) authorize the conveyance of property;

(10) authorize the designation of depositories for the operating
funds of the credit union;



(11) appoint any committees deemed necessary; and

(12) perform such other duties as the members from time to time
direct and perform or authorize any action not inconsistent with the Credit Union Act and
not specifically reserved by the bylaws to the members.

B. Any member of the supervisory committee or of any other committee
established for the purposes of extending credit may be temporarily suspended or
removed by the board of directors, by a two-thirds vote of the board of directors at a
meeting in which a quorum is present, for failure to perform those duties in accordance
with the Credit Union Act, the articles of organization or the bylaws and for no other
reason. The suspension or removal of a supervisory committee member shall be acted
upon by the members at a meeting to be held not less than seven or more than twenty-
one days after such suspension or removal."

Section 9. Section 58-11-49 NMSA 1978 (being Laws 1987, Chapter
311, Section 49, as amended) is amended to read:

"58-11-49. LOAN POLICIES.--

A. A credit union may extend credit to members for such purposes and
upon such conditions as the bylaws may provide.

B. The interest rates on extensions of credit shall be authorized and
determined by the board of directors or any person or committee to which it has
delegated that authority.

C. A credit union may assess charges to members, in accordance with the
bylaws, for failure to meet their obligations to the credit union in a timely manner.

D. Except as provided in Subsection H of this section, every application for
an extension of credit and every approved extension of credit shall be made in writing or
in such other manner as permitted or required by law in a standard format consistent
with the extension of credit policies approved by the board of directors.

E. No loan shall be made to any member in an aggregate amount in
excess of ten percent of the credit union's total assets as determined by the director.

F. Security, within the meaning of the Credit Union Act, may include,
without limitation because of enumeration, the endorsement of a note by a surety or
guarantor, assignment of an interest in real or personal property or any other collateral
deemed acceptable by the board of directors. The types of security acceptable shall be
determined by the written policies established by the board of directors pursuant to
Section 58-11-36 NMSA 1978.



G. A member may receive an extension of credit in installments or in one
sum and may pay the whole or any part on any day on which the office of the credit
union is open for business.

H. Upon written application by a member, the board of directors or any
person or committee to which it has delegated authority to extend credit may approve a
self-replenishing line of credit, and advances may be granted to the member within the
limit of such line of credit. Whenever a line of credit has been approved, no additional
credit application is required as long as the aggregate indebtedness does not exceed
the approved limit; provided, however, each line of credit shall be reviewed in
accordance with the credit union's policy governing extensions of credit.

I. A credit union may participate in extensions of credit to credit union
members jointly with other credit unions or other financial organizations pursuant to
written policies established by the board of directors.

J. A credit union may:

(1) participate in any guaranteed loan program of the federal
government or of this state under the terms and conditions specified by the law under
which such a program is provided; and

(2) purchase the conditional sales contracts, notes and similar
instruments of its members.

K. A credit union may make an extension of credit to any of its executive
officers, board members and members of its supervisory and other committees;
provided that:

(1) the extension of credit complies with all lawful requirements
under the Credit Union Act with respect to loans to other members, is not on terms more
favorable than those extended to other borrowers and is in compliance with loan
policies established by the board for other borrowers;

(2) the following provisions have been met:

(a) the extension of credit is approved by the board of
directors or any person or committee to which it has delegated authority to extend
credit; and

(b) the applicant takes no part in the consideration of his
application and does not attend any committee or board meeting while his application is
under consideration; and

(3) if the aggregate extension of credit to the applicant, including
the extension applied for and excluding share or deposit secured loans, exceeds the



limits set for the total asset size of the credit union as provided in this paragraph, the
extension of credit shall be submitted to the board of directors for approval. The board
shall require, at a minimum, a completed loan application and a detailed current
financial statement of the applicant; provided that submission to the board of directors of
an application of an executive officer shall only be required for an applicant serving the
credit union as chief executive officer, chief operating officer, chief financial officer or
chief lending supervisor. The set limits for the total asset size of the credit union are as
follows:

Credit Union Total Assets Aggregate Credit Exceeding

less than $5,000,000 $20,000
$5,000,000 - $10,000,000 $30,000
$10,000,001 - $50,000,000 $40,000
$50,000,001 or greater $50,000.

L. A credit union may permit executive officers, board members and
members of its committees to act as co-makers, guarantors or endorsers of extensions
of credit to other members, subject to the requirements of Subsection K of this section."

Section 10. Section 58-11-51 NMSA 1978 (being Laws 1987, Chapter
311, Section 51, as amended) is amended to read:

"58-11-51. LIABILITY AND FIDELITY INSURANCE FOR OFFICIALS AND
EMPLOYEES.--A credit union shall, unless otherwise specified by the director,
purchase and maintain liability and fidelity insurance coverage on behalf of a person
who is or was a board member, committee member, executive officer, employee or
agent of the credit union or who is or was serving at the request of the credit union as a
director, committee member, executive officer, employee or agent of another
corporation, partnership, joint venture, trust or other enterprise against any liability
asserted against that person and incurred by that person in any such capacity or arising
out of that person's status whether or not the credit union would have the power to
indemnify that person against such liability; provided, a credit union shall not provide for
the indemnification of personnel who are adjudged guilty of or liable for willful
misconduct, gross neglect of duty or criminal acts."”

Section 11. Section 58-11-53 NMSA 1978 (being Laws 1987, Chapter
311, Section 53, as amended) is amended to read:

"58-11-53. MONEY-TYPE INSTRUMENTS.--A credit union may collect, receive
and disburse money in connection with the providing of negotiable checks, money
orders, travelers checks and other money-type instruments for its members and other



persons within the credit union's field of membership and in connection with the
providing of services through service facilities, including automated terminal machines,
and for such other purposes as may provide benefit or convenience to its members. A
credit union may charge reasonable fees for those services."

Section 12. Section 58-11-56 NMSA 1978 (being Laws 1987, Chapter
311, Section 56, as amended) is amended to read:

"58-11-56. INVESTMENTS.--

A. Funds not required to satisfy member demands for extensions of credit
may be invested in:

(1) securities, obligations or other instruments of or issued by or
fully guaranteed as to principal and interest by the United States or any agency of the
United States or in any trust investing solely, directly or indirectly, in the same,;

(2) securities, obligations or other instruments of this state or any
political subdivision of this state;

(3) deposits or other accounts of state or federally chartered
financial institutions, the accounts of which are insured by an agency of the United
States;

(4) loans or extensions of credit to or shares or deposits of other
credit unions, central credit unions or corporate credit unions, the accounts of which are
insured by the national credit union administration's share insurance fund,;

(5) deposits in, loans to or shares of any federal reserve bank or of
any central liquidity facility established under federal law;

(6) shares, stocks, loans or extensions of credit to or other
obligations of any organization, corporation or association providing services that are
associated with the general purposes of the credit union or that engage in activities
incidental to the operations of a credit union. Those investments in the aggregate shall
not exceed five percent of the credit union's capital,

(7) shares of a cooperative society organized under the laws of this
state or of the laws of the United States in a total amount not exceeding ten percent of
the capital of the credit union, subject to prior approval by the director;

(8) fixed assets, not to exceed six percent of the credit union's
capital and deposits, unless with the written approval of the director. For the purpose of
this subsection, "fixed assets" means structures, land, computer hardware and software
and heating and cooling equipment that are affixed to the premises;



(9) common trusts or mutual funds whose investment portfolios
consist of mortgages, securities and obligations and bonds of the federal national
mortgage association, federal home loan mortgage corporation, government national
mortgage association and other government-sponsored enterprises;

(10) other investments, or in amounts in excess of the thresholds
listed in this section, as approved by the director in written application; and

(11) activities that the director determines are a part of or incidental
to the operations of a credit union notwithstanding any provision to the contrary in the
Credit Union Act.

B. Credit unions with minimum undivided earnings of one million dollars
($1,000,000) and with capital in excess of seven and one-half percent after required
reserves may also invest funds not required to satisfy member demands for extensions
of credit. The aggregate of a credit union's investments as provided in this subsection
shall not exceed ten percent of the credit union's undivided earnings. Such investments
may only be in or through:

(1) common trusts or mutual funds whose investment portfolios
consist of the bonds or other obligations of insured financial institutions organized
pursuant to the laws of another state or the United States, or corporations organized in
any state, the District of Columbia, the commonwealth of Puerto Rico or the territories
organized by congress; provided that the investment portfolios are representative of a
recognized broadly traded bond index, as defined in the credit union's board-approved
investment policy, and provided that the portfolios shall be limited to such bonds and
other obligations having maturities of less than fifteen years with an average weighted
life not to exceed seven years and being rated among the three highest ratings
established by one or more national rating services; and

(2) common trusts or mutual funds whose investment portfolios
consist of the stock of corporations organized in any state, the District of Columbia, the
commonwealth of Puerto Rico or the territories organized by congress, provided that the
investment portfolios of such common trusts or mutual funds are representative of a
recognized broadly traded stock index as defined in the credit union's board-approved
investment policy."

Section 13. Section 58-11-60 NMSA 1978 (being Laws 1987, Chapter
311, Section 60) is amended to read:

"58-11-60. CONVERSION.--
A. A credit union organized under the laws of this state may be converted

to a credit union organized under the laws of any other state or under the laws of the
United States, subject to regulations issued by the director.



B. A credit union organized under the laws of the United States or of any
other state may convert to a credit union organized under the laws of this state. To
effect such a conversion, a credit union shall comply with all of the requirements of the
jurisdiction under which it was originally organized, the requirements provided for in the
Credit Union Act and other requirements determined by the director, and file proof of
such compliance with the director.

C. A bank, savings and loan company or other financial institution that is
not a credit union may be converted to a credit union organized pursuant to the Credit
Union Act. To effect such a conversion, the converting financial institution shall file proof
of compliance with all of the requirements of the jurisdiction under which it was originally
organized, the provisions of the Credit Union Act and other requirements determined by
the director.

D. A credit union organized pursuant to the Credit Union Act may be
converted to a bank, savings and loan company or other financial institution. To effect
such a conversion, the converting credit union shall comply with all the requirements of

the jurisdiction in which it will be organized, including any rules issued by the
appropriate regulating agency and other requirements determined by the director."

Section 14. A new section of the Credit Union Act is enacted to
read:

"CAPITALIZATION AND RESERVES.--

A. A credit union shall maintain a well-capitalized status as determined by
the director.

B. A credit union shall set aside and maintain such reserves as may be
required by the insurer of its share accounts and deposit accounts."

Section 15. REPEAL.--Sections 58-11-57 and 58-11-64
NMSA 1978 (being Laws 1987, Chapter 311, Sections 57 and 64,

as amended) are repealed.

SENATE BILL 546, AS AMENDED

CHAPTER 29

CHAPTER 29, LAWS 2003



AN ACT

RELATING TO PROPERTY TAXATION; IMPLEMENTING THE EXPANSION OF THE
DISABLED VETERAN EXEMPTION REQUIRED BY ARTICLE 8, SECTION 15 OF THE
CONSTITUTION OF NEW MEXICO; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-37-5.1 NMSA 1978 (being Laws 2000, Chapter
92, Section 1 and Laws 2000, Chapter 94, Section 1) is amended to
read:

"7-37-5.1. DISABLED VETERAN EXEMPTION.--
A. As used in this section:
(1) "disabled veteran" means an individual who:

(a) has been honorably discharged from membership in the
armed forces of the United States or has received a discharge certificate from a branch
of the armed forces of the United States for civilian service recognized pursuant to
federal law as service in the armed forces of the United States; and

(b) has been determined pursuant to federal law to have a
one hundred percent permanent and total service-connected disability; and

(2) "honorably discharged" means discharged from the armed
forces pursuant to a discharge other than a dishonorable or bad conduct discharge.

B. The property of a disabled veteran, including joint or community
property of the veteran and the veteran's spouse, is exempt from property taxation if it is
occupied by the disabled veteran as his principal place of residence. Property held in a
grantor trust established under Sections 671 through 677 of the Internal Revenue Code
of 1986, as those sections may be amended or renumbered, by a disabled veteran or
the veteran's surviving spouse is also exempt from property taxation if the property
otherwise meets the requirements for exemption in this subsection or Subsection C of
this section.

C. The property of the surviving spouse of a disabled veteran is exempt
from property taxation if:

(1) the surviving spouse and the disabled veteran were married at
the time of the disabled veteran's death;

(2) the property was exempt prior to the disabled veteran's death
pursuant to Subsection B of this section; and



(3) the surviving spouse continues to occupy the property
continuously after the disabled veteran's death as the spouse's principal place of
residence.

D. The exemption provided by this section may be referred to as the
"disabled veteran exemption".

E. The disabled veteran exemption shall be applied only if claimed and
allowed in accordance with Section 7-38-17 NMSA 1978 and the rules of the
department.

F. The New Mexico veterans' service commission shall assist the
department and the county assessors in determining which veterans qualify for the
disabled veteran exemption."

Section 2. APPLICABILITY.--The provisions of this act apply to the
2003 and subsequent property tax years.

Section 3. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 71, WITH EMERGENCY CLAUSE

SIGNED MARCH 18, 2003

CHAPTER 30

CHAPTER 30, LAWS 2003

AN ACT
RELATING TO HIGHER EDUCATION; ENACTING THE WORKFORCE TRAINING
ACT; CREATING THE WORKFORCE TRAINING PROGRAM; PROVIDING FOR
CUSTOMIZED TRAINING AT COMMUNITY COLLEGES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SHORT TITLE.--This act may be cited as the "Workforce
Training Act".

Section 2. PURPOSES.--The purposes of the Workforce Training
Act are to:



A. provide funding for non-credit customized training at community
colleges;

B. establish the workforce training program to deliver customized training
for members of the workforce who require specialized training to obtain or advance in
employment with small and large businesses in New Mexico;

C. provide a statewide program of customized training that supplements
the state's workforce development efforts and offers opportunities for state residents to
obtain skills needed to provide a well-trained workforce for employers in New Mexico;
and

D. enable community colleges to better respond to the needs of their

communities and to participate in attracting, retaining and recruiting employers that can
provide employment for trained workers in the community.

Section 3. DEFINITIONS.--As used in the Workforce Training Act:

A. "commission" means the commission on higher education;

B. "community college" means a public post-secondary educational
institution located in New Mexico offering technical or vocational training or two-year
degrees;

C. "customized training" means vocational or technical training:

(1) offered by a community college;

(2) that provides specialized employee training for a particular
business or industry;

(3) for which a student who successfully completes the training
does not receive college credit; and

(4) that enhances workforce development in the state;

D. "tier-2 undergraduate funding level" means tier 2 of the higher
education funding formula developed by the commission; and

E. "workforce training program" means the program created by the

Workforce Training Act to provide customized training at community colleges in New
Mexico.

Section 4. DISTRIBUTION OF FUNDS.--



A. Beginning in the budget cycle following the effective date of the
Workforce Training Act, the commission shall include in its annual budget an amount
calculated to be necessary to implement a workforce training program in the state.

B. During the first year of funding, a base number of students shall be
projected by the commission for each community college offering customized training
pursuant to the Workforce Training Act after consultation with each community college.
To determine the funding to be distributed to each community college, the total
appropriation made by the legislature to implement that act shall be multiplied by a
fraction, the numerator of which is the projected number of student credit hours in
customized training at the community college receiving the funding and the denominator
of which is the total projected number of student credit hours in customized training at
all of the community colleges participating in the workforce training program.

C. Following the first year of implementation of the Workforce Training Act,
the commission shall determine the number of students enrolled in customized training
at each community college in the state according to the most recent year for which data
is available.

D. Using a predetermined credit-hour equivalent of courses normally
considered under the tier-2 undergraduate funding level, the amount to be budgeted for
the program shall be developed and included in the commission budget for each
subsequent fiscal year.

E. Beginning in the second year of implementation of the Workforce
Training Act, the funding to be distributed to each community college shall be
determined by multiplying the total appropriation made by the legislature to implement
the Workforce Training Act by a fraction, the numerator of which is the number of
student credit hours in customized training at that community college in the prior year
and the denominator of which is the total number of student credit hours in customized
training in the prior year at all of the community colleges participating in the workforce
training program.

F. A community college that previously was not included in the distribution
but seeks to participate in the workforce training program for the first time shall
negotiate with the commission to establish the base level of funding for the community
college based on the projected number of students expected to enroll in customized
training and shall be added to the formula to determine the budget expansion to be
requested.

Section 5. ELIGIBLE FUNDING RECIPIENTS.--

A. To be eligible to receive funding pursuant to the Workforce Training
Act, a community college shall provide customized training for at least one business
each year.



B. To remain eligible to receive funding to participate in the workforce
training program following the first year in which customized training is offered, a
community college shall:

(1) increase the number of businesses receiving customized
training in each succeeding year by at least one business that did not receive
customized training in the prior year; or

(2) increase the total number of employees enrolled in customized
training for each succeeding year.

C. To qualify as a business that may participate in the customized training
opportunities offered at a community college:

(1) a business shall be located in New Mexico;
(2) may be either a new or an established business;

(3) shall provide full-time job opportunities for the successful
participants of the workforce training program; and

(4) shall pay more than minimum wage to successful participants of
the workforce training program.

HOUSE EDUCATION COMMITTEE SUBSTITUTE

FOR HOUSE BILL 160, AS AMENDED

CHAPTER 31

CHAPTER 31, LAWS 2003

AN ACT
RELATING TO DRIVER'S LICENSES; PROVIDING THAT AN INDIVIDUAL TAX
IDENTIFICATION NUMBER MAY BE USED FOR APPLICATIONS FOR DRIVER'S
LICENSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 66-5-9 NMSA 1978 (being Laws 1978, Chapter 35,
Section 231, as amended) is amended to read:



"66-5-9. APPLICATION FOR LICENSE, TEMPORARY LICENSE,
PROVISIONAL LICENSE OR INSTRUCTION PERMIT.--

A. An application for an instruction permit, provisional license or driver's
license shall be made upon a form furnished by the department. An application shall be
accompanied by the proper fee. For permits, provisional licenses or driver's licenses
other than those issued pursuant to the New Mexico Commercial Driver's License Act,
submission of a complete application with payment of the fee entitles the applicant to
not more than three attempts to pass the examination within a period of six months from
the date of application.

B. An application shall contain the full name, social security number or
individual tax identification number, date of birth, sex and New Mexico residence
address of the applicant and briefly describe the applicant and indicate whether the
applicant has previously been licensed as a driver and, if so, when and by what state or
country and whether any such license has ever been suspended or revoked or whether
an application has ever been refused and, if so, the date of and reason for the
suspension, revocation or refusal. For foreign nationals applying for driver's licenses the
secretary shall accept the individual taxpayer identification number as a substitute for a
social security number regardless of immigration status. The secretary is authorized to
establish by regulation other documents that may be accepted as a substitute for a
social security number or an individual tax identification number.

C. An applicant shall indicate whether he has been convicted of driving
while under the influence of intoxicating liquor or drugs in this state or in any other
jurisdiction. Failure to disclose any such conviction prevents the issuance of a driver's
license, provisional license, temporary license or instruction permit for a period of one
year if the failure to disclose is discovered by the department prior to issuance. If the
nondisclosure is discovered by the department subsequent to issuance, the department
shall revoke the driver's license, provisional license, temporary license or instruction
permit for a period of one year. Intentional and willful failure to disclose, as required in
this subsection, is a misdemeanor.

D. An applicant less than eighteen years of age who is making an
application to be granted his first New Mexico driver's license shall submit evidence that
he has:

(1) successfully completed a driver education course that included
a DWI prevention and education program approved by the bureau or offered by a public
school. The bureau may accept verification of driver education course completion from
another state if the driver education course substantially meets the requirements of the
bureau for a course offered in New Mexico;

(2) had a provisional license for the twelve-month period
immediately preceding the date of the application for the driver's license;



(3) complied with restrictions on that license;

(4) not been convicted of a traffic violation committed during the
ninety days prior to applying for a driver's license;

(5) not been cited for a traffic violation that is pending at the time of
his application; and

(6) not been adjudicated for an offense involving the use of alcohol
or drugs during the twelve-month period immediately preceding the date of the
application for the driver's license and that there are no pending adjudications alleging
an offense involving the use of alcohol or drugs at the time of his application.

E. An applicant eighteen years of age and over, but less than twenty-five
years of age, who is making an application to be granted his first New Mexico driver's
license shall submit evidence with his application that he has successfully completed a
bureau-approved DWI prevention and education program.

F. An applicant twenty-five years of age and over who has been convicted
of driving under the influence of intoxicating liquor or drugs, and who is making an
application to be granted his first New Mexico driver's license, shall submit evidence
with his application that he has successfully completed a bureau-approved DWI
prevention and education program.

G. Whenever application is received from a person previously licensed in
another jurisdiction, the department may request a copy of the driver's record from the
other jurisdiction. When received, the driver's record may become a part of the driver's
record in this state with the same effect as though entered on the driver's record in this
state in the original instance.

H. Whenever the department receives a request for a driver's record from
another licensing jurisdiction, the record shall be forwarded without charge.

I. This section does not apply to driver's licenses issued pursuant to the
New Mexico Commercial Driver's License Act."

HOUSE BILL 173, AS AMENDED

WITH CERTIFICATE OF CORRECTION

CHAPTER 32

CHAPTER 32, LAWS 2003



AN ACT
MAKING AN APPROPRIATION FOR HIGH SCHOOL CAREER CENTERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. APPROPRIATION.--One million five hundred fifty
thousand dollars ($1,550,000) is appropriated from the Reed Act
distribution fund, consisting of funds made available to the state of
New Mexico on March 13, 2002 pursuant to Section 209 of the
federal Temporary Extended Unemployment Compensation Act of
2002, to the labor department for expenditure in fiscal years 2004
through 2007 to support high school career centers in New Mexico.
Any unexpended or unencumbered balance remaining at the end of
fiscal year 2007 shall revert to the Reed Act distribution fund.

SENATE BILL 416, AS AMENDED

CHAPTER 33

CHAPTER 33, LAWS 2003
AN ACT

RELATING TO LEGISLATORS; CHANGING THE ETHICS CONTINUING EDUCATION
REQUIREMENT FOR LEGISLATORS FROM A MINIMUM OF ONE HOUR ANNUALLY
TO TWO HOURS BIENNIALLY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 10-16-11 NMSA 1978 (being Laws 1967, Chapter
306, Section 11, as amended) is amended to read:

"10-16-11. CODES OF CONDUCT.--

A. By January 1, 1994, each elected statewide executive branch public
officer shall adopt a general code of conduct for employees subject to his control. The
New Mexico legislative council shall adopt a general code of conduct for all legislative
branch employees. The general codes of conduct shall be based on the principles set
forth in the Governmental Conduct Act.



B. Within thirty days after the general codes of conduct are adopted, they
shall be given to and reviewed with all executive and legislative branch officers and
employees. All new public officers and employees of the executive and legislative
branches shall review the employees' general code of conduct prior to or at the time of
being hired.

C. The head of every executive and legislative agency and institution of
the state may draft a separate code of conduct for all public officers and employees in
that agency or institution. The separate agency code of conduct shall prescribe
standards, in addition to those set forth in the Governmental Conduct Act and the
general codes of conduct for all executive and legislative branch public officers and
employees, that are peculiar and appropriate to the function and purpose for which the
agency or institution was created or exists. The separate codes, upon approval of the
responsible executive branch public officer for executive branch public officers and
employees or the New Mexico legislative council for legislative branch employees,
govern the conduct of the public officers and employees of that agency or institution
and, except for those public officers and employees removable only by impeachment,
shall, if violated, constitute cause for dismissal, demotion or suspension. The head of
each executive and legislative branch agency shall adopt ongoing education programs
to advise public officers and employees about the codes of conduct. All codes shall be
filed with the secretary of state and are open to public inspection.

D. Codes of conduct shall be reviewed at least once every four years. An
amended code shall be filed as provided in Subsection C of this section.

E. All legislators shall attend a minimum of two hours of ethics continuing
education and training

biennially."

SENATE BILL 523

CHAPTER 34

CHAPTER 34, LAWS 2003

AN ACT
RELATING TO MEDICAID; DIRECTING THE HUMAN SERVICES DEPARTMENT TO
ESTABLISH A WAIVER PROGRAM TO PROVIDE PRESCRIPTION DRUGS FOR
CERTAIN SENIORS AND DISABLED PERSONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. PRESCRIPTION DRUG WAIVER PROGRAM--PURPOSE--
ELIGIBILITY.--Subject to the availability of state funds and
consistent with the federal Social Security Act, the human services
department shall create a medicaid waiver program and may by
regulation provide prescription drugs to persons whose incomes
are less than one hundred eighty-five percent of the federal poverty
level and who:

A. are sixty-five years of age or older; or
B. have been determined to be disabled under the criteria established

under the federal social security administration's disability determination rules as
applied by the department.

SENATE BILL 391, AS AMENDED

CHAPTER 35

CHAPTER 35, LAWS 2003

AN ACT
RELATING TO CRIMINAL LAW; PROVIDING FOR REIMBURSEMENT BY AN
OFFENDER TO A VICTIM OF THE OFFENSE OF MAKING A BOMB SCARE;
AMENDING A SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 30-20-16 NMSA 1978 (being Laws 1975, Chapter
285, Section 1, as amended) is amended to read:

"30-20-16. BOMB SCARES UNLAWFUL.--

A. Making a bomb scare consists of falsely and maliciously stating to
another person that a bomb or other explosive has been placed in such a position that

property
or persons are likely to be injured or destroyed.

B. Whoever commits making a bomb scare is guilty of a fourth degree
felony.



C. A court may order a person convicted for the offense of making a bomb
scare to reimburse the victim of the offense for economic harm caused by that offense.

D. As used in this section, "economic harm" means all direct, incidental
and consequential financial harm suffered by a victim of the offense of making a bomb
scare. "Economic harm" includes:

(1) wages, salaries or other compensation lost as a result of the
commission of the offense of making

a bomb scare;

(2) the cost of all wages, salaries or other compensation paid to
employees for time that those employees are prevented from working as a result of the
commission of the offense of making a bomb scare; and

(3) overhead costs incurred for the period of time that a business is
shut down as a result of the commission of the offense of making a bomb scare.

E. This section shall not be construed to limit a court's authority to order
restitution to a victim of the offense of making a bomb scare pursuant to other
provisions of law."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.

SENATE BILL 31

CHAPTER 36

CHAPTER 36, LAWS 2003

AN ACT
RELATING TO REAL ESTATE; CLARIFYING THE RESPONSIBILITIES OF REAL
ESTATE BROKERS AND LICENSEES TO CLIENTS AND CUSTOMERS; AMENDING
AND REPEALING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 61-29-2 NMSA 1978 (being Laws 1999, Chapter
127, Section 1) is amended to read:



"61-29-2. DEFINITIONS AND EXCEPTIONS.--
A. As used in Chapter 61, Article 29 NMSA 1978:

(1) "agency relationship” or "brokerage relationship” means the
legal or contractual relationship between a person and a brokerage in a real estate
transaction subject to the jurisdiction of the commission;

(2) "broker" or "qualifying broker" means a person who for
compensation or other consideration from another:

(a) lists, sells or offers to sell real estate; buys or offers to
buy real estate; or negotiates the purchase, sale or exchange of real estate or options
on real estate;

(b) leases, rents or auctions or offers to lease, rent or
auction real estate;

(c) advertises or holds himself out as being engaged in the
business of buying, selling, exchanging, renting, leasing, auctioning or dealing with
options on real estate for others as a whole or partial vocation; or

(d) engages in the business of charging an advance fee or
contracting for collection of a fee in connection with a contract under which he
undertakes primarily to promote the sale of real estate through its listing in a publication
issued primarily for that purpose or for the purpose of referral of information concerning
real estate to brokers;

(3) "brokerage" means a licensed qualifying broker, the licensed
real estate business represented by the broker and its affiliated licensees;

(4) "client” means a buyer, seller, landlord or tenant who has
entered into an express written agreement with a brokerage for real estate services
subject to the jurisdiction of the commission;

(5) "commission" means the New Mexico real estate commission;
(6) "customer" means a buyer, seller, landlord or tenant who uses
real estate services without entering into an express written agreement with a brokerage

subject to the jurisdiction of the commission;

(7) "license" means a real estate broker's license or a real estate
salesperson's license issued by the commission;

(8) "licensee" means a person holding a valid real estate license
subject to the jurisdiction of the commission;



(9) "real estate" means land, improvements, leaseholds and other
interests in real property that are less than a fee simple ownership interest, whether
tangible or intangible; and

(10) "real estate salesperson” means a person who for
compensation or other valuable consideration is associated with or engaged under
contract by a broker to participate in an activity described in Subparagraphs (a) through
(d) of Paragraph (2) of this subsection or to carry on the broker's business as a whole or
partial vocation.

B. A single act of a person in performing or attempting to perform an
activity described in Subparagraphs (a) through (d) of Paragraph (2) of Subsection A of
this section makes the person a broker. A single act of a person in performing or
attempting to perform an activity described in Paragraph (10) of Subsection A of this
section makes the person a real estate salesperson.

C. The provisions of Chapter 61, Article 29 NMSA 1978 do not apply to:

(1) a person who as owner or lessor performs any of the activities
included in this section with reference to property owned or leased by him, the
employees of the owner or lessor or the employees of a broker acting on behalf of the
owner or lessor, with respect to the property owned or leased, if the acts are performed
in the regular course of or incident to the management of the property and the
investments, except when the sale or offering for sale or the lease or offering for lease
of the property constitutes a subdivision containing one hundred or more parcels;

(2) isolated or sporadic transactions not exceeding two transactions
annually in which a person acts as attorney-in-fact under a duly executed power of
attorney delivered by an owner authorizing the person to finally consummate and to
perform under any contract the sale, leasing or exchange of real estate on behalf of the
owner; and the owner or attorney-in-fact has not used a power of attorney for the
purpose of evading the provisions of Chapter 61, Article 29 NMSA 1978;

(3) transactions in which a person acts as attorney-in-fact under a
duly executed power of attorney delivered by an owner related to the attorney-in-fact
within the fourth degree of consanguinity or closer, authorizing the person to finally
consummate and to perform under any contract for the sale, leasing or exchange of real
estate on behalf of the owner;

(4) the services rendered by an attorney at law in the performance
of his duties as an attorney at law;

(5) a person acting in the capacity of a receiver, trustee in
bankruptcy, administrator or executor, a person selling real estate pursuant to an order
of any court or a trustee acting under a trust agreement, deed of trust or will or the
regular salaried employee of a trustee;



(6) the activities of a salaried employee of a governmental agency
acting within the scope of his employment; or

(7) persons who deal exclusively in mineral leases or the sale or
purchase of mineral rights or royalties in any case in which the fee to the land or the
surface rights are in no way involved in the transaction.”

Section 2. Section 61-29-10.1 NMSA 1978 (being Laws 1999,
Chapter 127, Section 2) is amended to read:

"61-29-10.1. BROKERAGE RELATIONSHIPS--CREATION.--

A. For all regulated real estate transactions first executed on or after
January 1, 2000, no agency relationship between a buyer, seller, landlord or tenant and
a brokerage shall exist unless the buyer, seller, landlord or tenant and the brokerage
agree, in writing, to the agency relationship. No type of agency relationship may be
assumed by a buyer, seller, landlord, tenant or licensee, or created orally or by
implication.

B. A brokerage may provide real estate services to a client pursuant to an
express written agreement that does not create an agency relationship and no agency
duties will be imposed on the brokerage.

C. A brokerage may provide real estate services to a customer without
entering into an express written agreement and without creating an agency relationship
and no agency duties will be imposed on the brokerage.

D. The commission shall promulgate rules governing the rights of clients
or customers and the rights, responsibilities and duties of a brokerage in those
brokerage relationships that are subject to the jurisdiction of the commission."

Section 3. Section 61-29-10.2 NMSA 1978 (being Laws 1999,
Chapter 127, Section 3) is amended to read:

"61-29-10.2. LICENSEE'S DUTIES--DISCLOSURE.--

A. A licensee shall give to a prospective buyer, seller, landlord or tenant,
at the time when the parties enter into an express written agreement, a list of the
licensee's duties that are in accordance with requirements established by the
commission.

B. Licensees shall perform all duties that are established for licensees by
the commission.”



Section 4. REPEAL.--Section 61-29-10.3 NMSA 1978 (being Laws
1999, Chapter 127, Section 4, as amended) is repealed.

Section 5. EFFECTIVE DATE.--The effective date of the provisions
of this act is January 1, 2004.

SENATE BILL 45

CHAPTER 37

CHAPTER 37, LAWS 2003
AN ACT

RELATING TO EDUCATION; REQUIRING THAT HIGH SCHOOL CURRICULA AND
END-OF-COURSE TESTS BE ALIGNED WITH THE STATE'S TWO- AND FOUR-
YEAR PUBLIC EDUCATIONAL INSTITUTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Public School Code is enacted to
read:

"HIGH SCHOOL CURRICULA AND END-OF-COURSE TESTS--ALIGNMENT.--
High school curricula and end-of-course tests shall be aligned with the placement tests
administered by two- and four-year public educational institutions in New Mexico.

The department of education shall collaborate with the commission on higher
education in aligning high school curricula and end-of-course tests with the placement
tests.”

SENATE BILL 62

CHAPTER 38

CHAPTER 38, LAWS 2003

AN ACT



RELATING TO COURTS; REPLACING THE SKELETON TRANSCRIPT FEE WITH A
DOCKET AND DISMISS FEE IN THE COURT OF APPEALS AND SUPREME COURT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 34-2-5 NMSA 1978 (being Laws 1933, Chapter 81,
Section 1, as amended) is amended to read:

"34-2-5. FEES--COLLECTION BY SUPREME COURT CLERK.--The clerk of the
supreme court shall collect the following fees:

A. in all cases docketed in the court, except those in which statutory
exemption exists and those in which the court on showing of poverty may, by order,
waive the fee, one hundred twenty-five dollars ($125), twenty-five dollars ($25.00) of
which shall be deposited in the court automation fund and ninety-six dollars ($96.00) of
which shall be deposited in the court facilities fund; provided that in cases in which a
motion to docket and dismiss an appeal is filed for failure to file a statement of the
issues, the fee shall be twenty dollars ($20.00), ten dollars ($10.00) of which shall be
deposited in the court automation fund and ten dollars ($10.00) of which shall be
deposited in the court facilities fund;

B. for one copy of files or a record, ten cents ($.10) per folio and for
additional copies ordered at the same time five cents ($.05) per folio;

C. for comparing copies of files or records tendered to him, five cents
($.05) per folio; and

D. for each certificate, one dollar ($1.00)."

Section 2. Section 34-5-6 NMSA 1978 (being Laws 1966, Chapter 28,
Section 6, as amended) is amended to read:

"34-5-6. COURT OF APPEALS--FEES AND COSTS.--

A. The clerk of the court of appeals shall collect the following fees:
docket fee, twenty-five dollars ($25.00) of
which shall be deposited in the court automation fund
and one hundred dollars ($100) of which shall be
deposited in the court facilitiesfund . . ... ............. ... ... ..., $125.00
docket fee for cases in which a motion to docket and

dismiss the appeal is filed for failure to file a
docketing statement, ten dollars ($10.00) of which



shall be deposited in the court automation fund and ten

dollars ($10.00) of which shall be deposited in the

courtfacilitiesfund . . . ... . 20.00
single copy of records, per typewrittenfolio . ......................... 10
each additional copy of records ordered at same time, per typewritten folio . . .05

copies of records reproduced by photographic process, perpage . ........ 10

comparing copies of records tendered to him,
PErfolio . . .. 05

each certificate . . . . .. .. 1.00.

B. No fees or costs shall be required in proceedings in forma pauperis,
from state officers acting in their official capacity or in any other case where a statutory
exemption exists.

C. Except as otherwise specifically provided by law, the clerk of the court
of appeals shall pay all fees and costs to the state treasurer for credit to the state
general fund."

SENATE BILL 106, AS AMENDED

CHAPTER 39

CHAPTER 39, LAWS 2003
AN ACT

RELATING TO EDUCATIONAL RETIREMENT; MAKING TECHNICAL AMENDMENTS
TO THE EDUCATIONAL RETIREMENT ACT; CLARIFYING THE DEFINITION OF
SALARY; SPECIFYING HOW MEETINGS MAY BE CANCELED OR RESCHEDULED,;
ALLOWING THE EDUCATIONAL RETIREMENT BOARD TO DETERMINE THE
INTEREST RATE PAID ON MEMBER AND BENEFICIARY REFUNDS; ALLOWING
THE BOARD TO PROVIDE BY RULE FOR EXCEPTIONS TO THE PROHIBITION ON
WORK DURING RETIREMENT; PROVIDING FOR AN EXCEPTION TO MANDATORY
RETIREMENT; REQUIRING THAT A PERSON MUST BE EMPLOYED TO
PURCHASE ALLOWED SERVICE CREDIT; EXCEPTING PERSONS WITH
PERMANENT DISABILITIES FROM ANNUAL RE-EXAMINATION; LIMITING
ASSIGNABILITY OF CONTRIBUTIONS OR BENEFITS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. Section 22-11-2 NMSA 1978 (being Laws 1967, Chapter
16, Section 126, as amended) is amended to read:

"22-11-2. DEFINITIONS.--As used in the Educational Retirement Act:

A. "member" means an employee, except for a participant or a retired
member, coming within the provisions of the Educational Retirement Act;

B. "regular member" means:

(1) a person regularly employed as a teaching, nursing or
administrative employee of a state educational institution, except for:

(a) a participant; or

(b) all employees of a general hospital or outpatient clinics
thereof operated by a state educational institution named in Article 12, Section 11 of the
constitution of New Mexico;

(2) a person regularly employed as a

teaching, nursing or administrative employee of a junior college or community college
created pursuant to Chapter 21, Article 13 NMSA 1978, except for a participant;

(3) a person regularly employed as a teaching, nursing or
administrative employee of a technical and vocational institute created pursuant to the
Technical and Vocational Institute Act, except for a participant;

(4) a person regularly employed as a teaching, nursing or
administrative employee of the New Mexico boys' school, the New Mexico girls' school,
the Los Lunas medical center or a school district or as a certified school instructor of a
state institution or agency providing an educational program and holding a standard or
substandard certificate issued by the state board, except for a participant;

(5) a person regularly employed by the department of education or
the board holding a standard or substandard certificate issued by the state board at the
time of commencement of such employment;

(6) a member classified as a regular member in accordance with
the rules of the board;

(7) a person regularly employed by the New Mexico activities
association holding a standard certificate issued by the state board at the time of
commencement of such employment; or



(8) a person regularly employed by a regional education
cooperative holding a standard certificate issued by the state board at the time of
commencement of such employment;

C. "provisional member" means a person not eligible to be a regular
member but who is employed by a local administrative unit designated in Subsection B
of this section; provided, however, that employees of a general hospital or outpatient
clinics thereof operated by a state educational institution named in Article 12, Section 11
of the constitution of New Mexico are not provisional members;

D. "local administrative unit* means an employing agency however
constituted that is directly responsible for the payment of compensation for the
employment of members or participants;

E. "beneficiary” means a person having an insurable interest in the life of a
member or a participant designated by written instrument duly executed by the member
or participant and filed with the director to receive a benefit pursuant to the Educational
Retirement Act that may be received by someone other than the member or participant;

F. "employment" means employment by a local administrative unit that
gualifies a person to be a member or participant;

G. "service employment" means employment that qualifies a person to be
a regular member;

H. "provisional service employment" means employment that qualifies a
person to be a provisional member;

l. "prior employment” means employment performed prior to the effective
date of the Educational Retirement Act that would be service employment or provisional
service employment if performed thereafter;

J. "service credit" means that period of time with which a member is
accredited for the purpose of determining his eligibility for and computation of retirement
or disability benefits;

K. "earned service credit" means that period of time during which a
member was engaged in employment or prior employment with which he is accredited
for the purpose of determining his eligibility for retirement or disability benefits;

L. "allowed service credit" means that period of time during which a
member has performed certain nonservice employment with which he may be
accredited, as provided in the Educational Retirement Act, for the purpose of computing
retirement or disability benefits;



M. "retirement benefit" means an annuity paid monthly to members whose
employment has been terminated by reason of their age;

N. "disability benefit" means an annuity paid monthly to members whose
employment has been terminated by reason of a disability;

O. "board" means the educational retirement board;
P. "fund" means the educational retirement fund;
Q. "director" means the educational retirement director;

R. "medical authority" means a medical doctor within the state or as
provided in Subsection D of Section 22-11-36 NMSA 1978 either designated or
employed by the board to examine and report on the physical condition of applicants for
or recipients of disability benefits;

S. "actuary" means a person trained and regularly engaged in the
occupation of calculating present and projected monetary assets and liabilities under
annuity or insurance programs;

T. "actuarial equivalent” means a sum paid as a current or deferred benefit
that is equal in value to a regular benefit, computed upon the basis of interest rates and
mortality tables;

U. "contributory employment" means employment for which contributions
have been made by both a member and a local administrative unit pursuant to the
Educational Retirement Act;

V. "qualifying state educational institution” means the university of New
Mexico, New Mexico state university, New Mexico institute of mining and technology,
New Mexico highlands university, eastern New Mexico university, western New Mexico
university, Albuquerque technical-vocational institute, Clovis community college, Luna
vocational-technical institute, Mesa technical college, New Mexico junior college,
northern New Mexico state school, San Juan college and Santa Fe community college;

W. "participant” means:

(1) a person regularly employed as a faculty or professional
employee of the university of New Mexico, New Mexico state university, New Mexico
institute of mining and technology, New Mexico highlands university, eastern New
Mexico university or western New Mexico university who first becomes employed with
such an educational institution on or after July 1, 1991, or a person regularly employed
as a faculty or professional employee of the Albuquerque technical-vocational institute,
Clovis community college, Luna vocational-technical institute, Mesa technical college,
New Mexico junior college, northern New Mexico state school, San Juan college or



Santa Fe community college who is first employed by the institution on or after July 1,
1999 and who elects, pursuant to Section 22-11-47 NMSA 1978, to participate in the
alternative retirement plan; and

(2) a person regularly employed who performs research or other
services pursuant to a contract between a qualifying state educational institution and the
United States government or any of its agencies who elects, pursuant to Section 22-11-
47 NMSA 1978, to participate in the alternative retirement plan, provided that the
research or other services are performed outside the state;

X. "salary" means the compensation or wages paid to a member or
participant by any local administrative unit for services rendered. "Salary" includes
payments made for annual or sick leave and payments for additional service provided to
related activities, but does not include payments for sick leave not taken unless the
payment for the unused sick leave is made through continuation of the member on the
regular payroll for the period represented by that payment and does not include
allowances or reimbursements for travel, housing, food, equipment or similar items;

Y. "alternative retirement plan" means the retirement plan provided for in
Sections 22-11-47 through 22-11-52 NMSA 1978; and

Z. "retired member" means a person whose employment has been
terminated by reason of age and who is receiving or is eligible to receive retirement
benefits.”

Section 2. Section 22-11-4 NMSA 1978 (being Laws 1967, Chapter
16, Section 128) is amended to read:

"22-11-4. BOARD--REGULAR AND SPECIAL MEETINGS.--

A. The board shall hold regular meetings four times each year and may,
by its bylaws, provide for additional regular meetings. Prior to each regular meeting,
written notice shall be given to each member of the board specifying the time and place
of the regular meeting.

B. Special meetings of the board may be called by the chairman or by any
three members of the board. Written notice of the special meeting shall be sent to each
member of the board at least three days in advance of the special meeting.

C. If not in violation of Subsection A or B of this section, the rules of the
board or the Open Meetings Act, the chairman or any of three members of the board
may cancel or reschedule a meeting."

Section 3. Section 22-11-9 NMSA 1978 (being Laws 1967, Chapter
16, Section 133) is amended to read:



"22-11-9. ACTUARY--FEES.--

A. The board shall employ the services of an actuary. The actuary shall
prepare a table of actuarial equivalents for use of the board and the director in
computing the value of advanced, deferred or optional payment of benefits pursuant to
the Educational Retirement Act. The actuary shall also study the financial operations of
the Educational Retirement Act and shall make written reports thereon to the board.

B. The board shall pay the actuary a reasonable fee for his professional
services.

C. Unless otherwise required by the governmental accounting standards
board of the American institute of certified public accountants, an actuarial report shall
be conducted at least once every three years."

Section 4. Section 22-11-15 NMSA 1978 (being Laws 1967, Chapter
16, Section 139, as amended) is amended to read:

"22-11-15. FUND--REFUNDS--PAYMENTS.--

A. After filing written demand with the director, a member is entitled to a
refund of the total amount of the member's contributions plus interest at a rate set by the
board, reduced by the sum of any disability benefits previously received by the member,
if:

(1) the member terminates employment for reasons other than by
retirement, disability or death;

(2) the member has exempted himself from the Educational
Retirement Act; or

(3) the member was not reemployed following a period of disability
during which he received disability benefits.

B. The director may, at the request of a member, make payment on behalf
of the member for any or all of the refund to an individual retirement account or a
gualified retirement plan that accepts rollovers.

C. If the amount of a deceased member's contribution or residual
contribution does not exceed the sum of one thousand dollars ($1,000) and no written
claim is made to the board for it within one year from the date of the member's death, by
his surviving beneficiary or the member's estate, payment thereof may be made to the
named beneficiary or, if none is named, to the person the board determines to be
entitled to the contribution under the laws of New Mexico. Any payment made by the
board pursuant to this subsection shall be a bar to a claim by any other person.



D. The interest provided for in Subsection A of this section shall apply only
to contributions paid to the fund after July |, 1971 and on deposit in the fund for a period
of at least one fiscal year; provided that no such interest shall be allowed on refunds of
contributions that were paid into the fund prior to July 1, 1971."

Section 5. Section 22-11-26 NMSA 1978 (being Laws 1967, Chapter
16, Section 149, as amended) is amended to read:

"22-11-26. DEATH DURING REEMPLOYMENT.--If a member dies during a
period of reemployment following retirement pursuant to the Educational Retirement
Act, the benefits to be paid shall be determined according to the following:

A. if the member did not elect to exercise Option B or C pursuant to
Subsection A of Section 22-11-29 NMSA 1978 at the time of first retirement, the
member's beneficiary or estate shall receive an amount equal to the sum of the
member's contributions, including contributions made by the member during the period
of last reemployment, plus accumulated interest at the rate set by the board, less the
total benefits received prior to the last reemployment; or

B. if a retirement benefit has been paid to the member pursuant to either
Option B or Option C of Subsection A of Section 22-11-29 NMSA 1978 prior to
reemployment, the reemployed member shall be considered as retiring on the day
preceding the date of death, and the benefits due the surviving beneficiary, computed
as of that date, shall be commenced effective on the date of death in accordance with
the terms of the option elected.”

Section 6. Section 22-11-27 NMSA 1978 (being Laws 1967, Chapter
16, Section 150, as amended) is amended to read:

"22-11-27. DEFERRED RETIREMENT--RESTRICTION.--

A. A member eligible for retirement may continue in employment and shall
continue to pay contributions as provided by the Educational Retirement Act.

B. A member may terminate his employment and retire at any time after
his age and his earned service-credit equal the sum of seventy-five if the contributions
he has made are left in the fund.

C. A member having five years or more of earned service-credit may
terminate his employment and retire at any time after reaching the age of sixty-five
years if the contributions he has made are left in the fund.

D. No member shall be on a retirement status while engaged in
employment unless the employment falls within exceptions established by statute or
rule of the board."



Section 7. Section 22-11-29 NMSA 1978 (being Laws 1967, Chapter
16, Section 152, as amended) is amended to read:

"22-11-29. RETIREMENT BENEFIT OPTIONS.--

A. Upon retirement pursuant to the Educational Retirement Act, a member
may elect, and such election shall be irrevocable, to receive the actuarial equivalent of
his retirement benefit, as provided in Section 22-11-30 NMSA 1978, to be effective on
his retirement in any one of the following optional forms:

(1) OPTION B. A reduced annuity payable during the member's life
with provision that upon the member's death the same annuity shall be continued during
the life of and paid to the beneficiary designated by the member in writing at the time of
electing this option; or

(2) OPTION C. A reduced annuity payable during the member's life
with provision that upon the member's death one-half of this same annuity shall be
continued during the life of and paid to the beneficiary designated by the member in
writing at the time of electing this option.

B. In the case of Options B and C of Subsection A of this section, the
actuarial equivalent of the member's retirement benefit shall be computed on the basis
of the lives of both the member and the beneficiary.

C. In the event that the named beneficiary of a retired member who
elected Option B or C of Subsection A of this section at the time of retirement
predeceases the retired member, the annuity of the retired member shall be adjusted by
adding an amount equal to the amount by which the annuity of the retired member was
reduced at retirement as a result of the election of Option B or C. The adjustment
authorized in this subsection shall be made as follows:

(1) beginning on the first month following the month in which the
named beneficiary of a retiree dies applicable to an annuity received by a retiree who
retires after June 30, 1987; or

(2) beginning on July 1, 1987 applicable to an annuity received by a
retiree who retired prior to July 1, 1987 and otherwise qualifies for the adjustment;
provided, however, no adjustment shall be made retroactively.

D. In the event of the death of the member who has not retired and who
has completed at least five years' earned service credit, the member shall be
considered as retiring on the first day of the month following the date of death, and the
benefits due the surviving beneficiary, computed as of that date, shall, except as
provided in Subsection G of this section, be commenced effective on the first day of
such month in accordance with the terms of Option B of Subsection A of this section. In
lieu of the provisions of Option B, the surviving beneficiary may elect to receive payment



of all the contributions made by the member, plus interest at the rate set by the board
reduced by the sum of any disability benefits previously received by the member, or the
surviving beneficiary may choose to defer receipt of the survivor's benefit to whatever
age the beneficiary chooses up to the time the member would have attained age sixty. If
the benefit is thus deferred, it shall be calculated as though the member had retired on
the first day of the month in which the beneficiary elects to receive the benefit. In the
event of the death of the beneficiary after the death of the member and prior to the date
on which the beneficiary has elected to receive the beneficiary's benefit, the estate of
the beneficiary shall be entitled to a refund of the member's contributions plus interest at
the rate earned by the fund during the preceding fiscal year, reduced by the sum of any
disability benefits previously received by the member.

E. In the case of death of a retired member who did not elect either Option
B or C of Subsection A of this section and before the benefits paid to him have equaled
the sum of his accumulated contributions to the fund plus accumulated interest at the
rate set by the board, the balance shall be paid to the beneficiary designated in writing
to the director by the member or, if no beneficiary was designated, to the estate of the
member.

F. No benefit shall be paid pursuant to this section if the member's
contributions have been refunded pursuant to Section 22-11-15 NMSA 1978.

G. In the case of death of a member with less than five years' earned
service credit or death of a member who has filed with the director a notice rejecting the
provisions of Subsection C of this section, which notice shall be revocable by the
member at any time prior to retirement, the member's contributions to the fund plus
interest at the rate set by the board shall be paid to the beneficiary designated in writing
to the director by the member or, if no beneficiary was designated, to the estate of the
member.

H. Any elections of either Option B or C of Subsection A of this section on
file with the director by members who have not retired prior to June 30, 1984 are void."

Section 8. Section 22-11-30 NMSA 1978 (being Laws 1967, Chapter
16, Section 153, as amended) is amended to read:

"22-11-30. RETIREMENT BENEFITS.--

A. Retirement benefits for a member retired pursuant to the Educational
Retirement Act on or before June 30, 1967 shall be paid monthly and shall be one-
twelfth of a sum equal to one and one-half percent of the first four thousand dollars
($4,000) of the member's average annual salary and one percent of the remainder of
the member's average annual salary multiplied by the number of years of the member's
total service credit.



B. Retirement benefits for a member retired pursuant to the Educational
Retirement Act on or after July 1, 1967 but on or before June 30, 1971 shall be paid
monthly and shall be one-twelfth of a sum equal to one and one-half percent of the first
six thousand six hundred dollars ($6,600) of the member's average annual salary and
one percent of the remainder of the member's average annual salary multiplied by the
number of years of the member's total service credit.

C. Retirement benefits for a member retired pursuant to the Educational
Retirement Act on or after July 1, 1971 but on or before June 30, 1974 shall be paid
monthly and shall be one-twelfth of a sum equal to one and one-half percent of the
member's average annual salary multiplied by the number of years of the member's
total service credit.

D. Retirement benefits for a member retired pursuant to the Educational
Retirement Act on or before June 30, 1974 but returning to employment on or after July
1, 1974 for a cumulation of one or more years shall be computed pursuant to
Subsection E of this section. Retirement benefits for a member retired pursuant to the
Educational Retirement Act on or before June 30, 1974 but returning to employment on
or after July 1, 1974 for a cumulation of less than one year shall be computed pursuant
to Subsection A of this section if his date of last retirement was on or before June 30,
1967 or pursuant to Subsection B of this section if his date of last retirement was on or
after July 1, 1967 but not later than June 30, 1971 or pursuant to Subsection C of this
section if his date of last retirement was on or after July 1, 1971 but not later than June
30, 1974.

E. Retirement benefits for a member age sixty or over, retired pursuant to
the Educational Retirement Act on or after July 1, 1974 but not later than June 30, 1987,
shall be paid monthly and shall be one-twelfth of a sum equal to:

(1) one and one-half percent of the member's average annual
salary multiplied by the number of years of service credit for:

(a) prior employment; and
(b) allowed service credit for service performed prior to July
1, 1957, except United States military service credit purchased pursuant to Paragraph

(3) of Subsection A of Section 22-11-34 NMSA 1978; plus

(2) two percent of the member's average annual salary multiplied
by the number of years of service credit for:

(a) contributory employment;

(b) allowed service credit for service performed after July 1,
1957; and



(c) United States military service credit for service performed
prior to July 1, 1957 and purchased pursuant to Paragraph (3) of Subsection A of
Section 22-11-34 NMSA 1978.

F. Retirement benefits for a member age sixty or over, retired pursuant to
the Educational Retirement Act on or after July 1, 1987 but not later than June 30, 1991,
shall be paid monthly and shall be one-twelfth of a sum equal to two and fifteen
hundredths percent of the member's average annual salary multiplied by the number of
years of the member's total service credit; provided that this subsection shall not apply
to any member who was retired in any of the four quarters ending on June 30, 1987
without having accumulated not less than 1.0 years earned service credit after June 30,
1987.

G. Retirement benefits for a member age sixty or over, retired pursuant to
the Educational Retirement Act on or after July 1, 1991, shall be paid monthly and shall
be one-twelfth of a sum equal to two and thirty-five hundredths percent of the member's
average annual salary multiplied by the number of years of the member's total service
credit; provided that this subsection shall not apply to any member who was retired in
any of the four consecutive quarters ending on June 30, 1991 without having
accumulated at least one year earned service credit beginning on or after July 1, 1991.

H. A member's average annual salary, pursuant to this section, shall be
computed on the basis of the last five years for which contribution was made or upon
the basis of any consecutive five years for which contribution was made by the member,
whichever is higher. Unless otherwise required by the provisions of the Internal
Revenue Code of 1986, members shall begin receiving retirement benefits by age
seventy and six months, or upon termination of employment, whichever occurs later."

Section 9. Section 22-11-33 NMSA 1978 (being Laws 1967, Chapter
16, Section 156) is amended to read:

"22-11-33. EARNED SERVICE CREDIT.--

A. Upon a member filing an application for retirement or disability benefits,
earned service credit for the time of contributory employment shall be certified by the
director and subject to the review of the board.

B. A member shall be certified to have earned service credit for that period
of time when he was engaged in prior employment. Earned service credit shall not be
certified for that period of employment for which the contributions have been withdrawn
from the fund by the member.

C. Earned service credit shall be certified for periods of employment
interrupted for some cause other than retirement or disability. This shall be done if a
member withdrawing contributions from the fund for this period returns to the fund, for
each year of earned service credit desired, a sum equal to the member's contribution to



the fund during this period and an additional sum as interest compounded annually from
the date the contributions were withdrawn to the date of payment of the amount of
returned contributions at the rate of interest set by the board. These payments may be
made in installments, and, if the payments made to the fund are insufficient for the
restoration of any full year of earned service credit, the member shall be certified to
have acquired earned service credit for that period of time which is proportionate to the
payments made."

Section 10. Section 22-11-34 NMSA 1978 (being Laws 1967, Chapter
16, Section 157, as amended) is amended to read:

"22-11-34. ALLOWED SERVICE CREDIT.--

A. A member shall be certified to have acquired allowed service credit
pursuant to the Internal Revenue Code of 1986 for those periods of time when he was:

(1) employed prior to July 1, 1967 in a federal educational program
within New Mexico, including United States Indian schools and civilian conservation
corps camps. This service credit shall be allowed without contribution;

(2) engaged in military service that interrupted his employment in
New Mexico if he returned to his employment within eighteen months following
honorable discharge. This service credit shall be allowed without contribution;

(3) engaged in United States military service or the commissioned
corps of the public health service from which he was honorably discharged if he
contributes to the fund a sum equal to ten and one-half percent of his average annual
salary for that period of time for which he has acquired earned service credit pursuant to
the Educational Retirement Act and subject to the federal Uniformed Services
Employment and Reemployment Rights Act of 1994 for each year of service credit he
desires to purchase. Average annual salary shall be determined in accordance with
rules promulgated by the board but shall always be based on actual salaries earned by
the member where the actual salaries can be ascertained by the board. The employer's
contributions for service credit shall not be paid by the employer. The purchase of
service credit provided in this section shall be carried out by the member within three
years after the date of the member's employment following service; or

(4) employed:

(a) in a public school or public institution of higher learning in
another state, territory or possession of the United States;

(b) in a United States military dependents' school operated
by a branch of the armed forces of the United States;



(c) as provided in Paragraph (1) of this subsection after July
1, 1967; or

(d) in a private school or institution of higher learning in New
Mexico whose education program is accredited or approved by the state board at the
time of employment.

B. Effective July 1, 2001, the member or employer under Paragraph (4) of
Subsection A of this section shall contribute to the fund for each year of allowed service
credit desired an amount equal to the actuarial value of the service purchased as
defined by the board. Payment pursuant to Paragraph (4) of Subsection A of this
section may be made in installments, at the discretion of the board, over a period not to
exceed one year and, if the sum paid does not equal the amount required for any full
year of allowed service credit, the member shall acquire allowed service credit for that
period of time that is proportionate to the payment made. Half credit may be allowed
without contribution for not more than ten years of the educational service described by
Subparagraph (a) of Paragraph (4) of Subsection A of this section if that service was
prior to June 13, 1953 and if the member was employed in New Mexico prior to June
13, 1953 in a position covered by the Educational Retirement Act or a law repealed by
that act. No allowed service credit shall be purchased pursuant to Paragraph (4) of
Subsection A of this section unless the member is currently employed by a local
administrative unit.

C. No member shall be certified to have acquired allowed service credit:
(1) under any single paragraph or the combination of only
Paragraphs (1) and (4) or only Paragraphs (2) and (3) of Subsection A of this section in

excess of five years; or

(2) in excess of ten years for any other combination of Paragraphs
(1) through (4) of Subsection A of this section.

D. The provisions of this section are made applicable to the services
described prior to as well as after the effective date of the Educational Retirement Act."

Section 11. Section 22-11-36 NMSA 1978 (being Laws 1967, Chapter
16, Section 159) is amended to read:

"22-11-36. DISABILITY BENEFIT--CONTINUED ELIGIBILITY--
RE-EXAMINATIONS.--
A. Unless designated by the medical authority as being permanently
disabled, to continue to receive disability benefits, a member shall, on the anniversary

date in each year of his being placed on a disability status, present himself to the
medical authority for a medical



re-examination. The medical authority shall certify to the director after each medical
examination whether there is a substantial betterment of the member's disability. In the
event a substantial betterment of the disability is reported, the board shall determine
whether the member is totally disabled for employment and unable to obtain and retain
other gainful employment commensurate with his background, education and
experience. If the board determines that the member is no longer disabled, the payment
of the disability benefits shall cease.

B. Payment of disability benefits to a member shall be suspended if a
certificate of medical re-examination by the medical authority is not filed with the director
within thirty days after the date upon which the member should have been re-examined
where the failure to file the certificate was due to the unexcused failure or the refusal of
the member to report for the medical re-examination. Payment of disability benefits shall
be resumed only after the member has complied with the requirements of the
Educational Retirement Act. A member shall have no right or claim for benefits withheld
during a period of suspension.

C. The board may, in its discretion, require further or more frequent
medical examinations of members having a disability status.

D. A member receiving disability benefits who is unable to report for a
medical re-examination because of his physical condition or because he resides outside
the state shall notify the director of this fact not later than fifteen days in advance of the
date for the medical re-examination. The board shall designate a medical doctor in the
vicinity of the residence of the member to make the medical

re-examination and to report the findings to the board.

E. Upon a determination by the board, a member's status may be changed
from permanently disabled to temporarily disabled or no longer disabled.”

Section 12. Section 22-11-42 NMSA 1978 (being Laws 1967, Chapter
16, Section 165, as amended) is amended to read:

"22-11-42. NONASSIGNABILITY--DIVISION OF FUNDS AS COMMUNITY
PROPERTY--CHILD SUPPORT OBLIGATIONS.--

A. Except as specifically provided in the Educational Retirement Act and
the provisions of Subsections B and C of this section, contributions or benefits
mentioned in the Educational Retirement Act shall not be assignable either in law or in
equity or be subject to execution, levy, attachment, garnishment, guarantee fund or
similar assessment or any other legal process.

B. A court of competent jurisdiction, solely for the purposes of effecting a
division of community property, may provide by appropriate order for a determination
and division of a community interest in the pensions or other benefits provided for in the



Educational Retirement Act. In so doing, the court shall fix the manner in which the
warrants shall be issued, may order direct payments by the board to a person with a
community interest in the pensions or benefits and may restrain the refund of member
or participant contributions. The court shall not alter the manner in which the amount of
pensions or other benefits is calculated by the board or a carrier or contractor for the
alternative retirement plan, nor shall the court cause any increase in the actuarial
present value of the pensions or other benefits to be paid by the board or a carrier or
contractor for the alternative retirement plan. A payment, ordered by a court pursuant to
this subsection, shall only be made when the member or participant terminates
employment and requests a refund or when the member or participant retires or is
otherwise entitled to receive benefits pursuant to the Educational Retirement Act. In no
case shall a court order pursuant to this subsection result in more money being paid
from the fund or from an alternative retirement plan, whether in a lump sum or in
monthly benefits, than would otherwise be payable.

C. A court of competent jurisdiction, solely for the purposes of enforcing
current or delinquent child support obligations, may provide by appropriate order for
withholding amounts due in satisfaction of current or delinquent child support obligations
from the pensions or other benefits provided for in the Educational Retirement Act and
for payment of such amounts to third parties. The court shall not alter the manner in
which the amount of pensions or other benefits is calculated by the board or a carrier or
contractor for the alternative retirement plan. The court shall not cause any increase in
the actuarial present value of the pensions or other benefits to be paid by the board or a
carrier or contractor for the alternative retirement plan. Payments made pursuant to
such orders shall only be made when the member or participant terminates employment
and requests a refund of contributions or when the member or participant retires; in no
case shall more money be paid out, either in a lump sum or in monthly benefits, of the
fund or alternative retirement plan in enforcement of current or delinquent child support
obligations than would otherwise be payable. In no case shall a court order pursuant to
this subsection result in more money being paid from the fund or from an alternative
retirement plan, whether in a lump sum or in monthly benefits, than would otherwise be
payable."

SENATE BILL 174, AS AMENDED

CHAPTER 40

CHAPTER 40, LAWS 2003
AN ACT

RELATING TO HIGHER EDUCATION; CREATING THE WASTE MANAGEMENT
EDUCATION AND RESEARCH CONSORTIUM.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. WASTE MANAGEMENT EDUCATION AND RESEARCH
CONSORTIUM CREATED--PURPOSE.--

A. The "waste management education and research consortium" is
created and shall be a division of New Mexico state university.

B. Participating institutions in the consortium shall be New Mexico state
university, the university of New Mexico, New Mexico institute of mining and technology,
Dine college, Sandia national laboratories and Los Alamos national laboratory. The
purposes of the consortium are to:

(1) engage in theoretical and practical education of and research on
environmental and natural resource issues;

(2) disseminate knowledge acquired through educational programs;

(3) provide assistance in efforts to address environmental and
natural resource problems; and

(4) cooperate with state and federal agencies.

C. The board of regents of New Mexico state university shall prepare
reports showing the progress and condition of the consortium as the board deems
necessary. The reports of the consortium may be printed and distributed by the board
as appropriate, and revenue from the sale of the reports shall be paid into the account
of New Mexico state university.

D. The consortium may receive appropriations from the legislature through
the board and may receive any or other items of value from public or private sources.

SENATE BILL 177

CHAPTER 41

CHAPTER 41, LAWS 2003
AN ACT
RELATING TO THE ENVIRONMENT; AMENDING A SECTION OF THE HAZARDOUS

WASTE ACT TO PROVIDE FOR A HAZARDOUS WASTE PERMIT MANAGEMENT
FEE.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 74-4-4.2 NMSA 1978 (being Laws 1981 (1st. S.S.),
Chapter 8, Section 6, as amended) is amended to read:

"74-4-4.2. PERMITS--ISSUANCE--DENIAL--MODIFICATION--
SUSPENSION--REVOCATION.--

A. An application for a permit pursuant to the Hazardous Waste Act shall
contain information required pursuant to Section 74-4-4.7 NMSA 1978 or to regulations
promulgated by the board and shall include:

(1) estimates of the composition, quantity and concentration of any
hazardous waste identified or listed under Subsection A of Section 74-4-4 NMSA 1978
or combinations of any hazardous waste and other solid waste proposed to be disposed
of, treated, transported or stored and the time, frequency or rate at which the waste is
proposed to be disposed of, treated, transported or stored; and

(2) an identification and description of, and other pertinent
information about, the site where hazardous waste or the products of treatment of
hazardous waste will be disposed of, treated, transported to or stored.

B. Hazardous waste permits shall require corrective action for all releases
of hazardous waste or constituents from any solid waste management unit at a
treatment, storage or disposal facility seeking a permit under this section.

C. The department shall provide timely review on all permit applications.
Upon a determination by the secretary that the applicant has met the requirements
adopted pursuant to Section 74-4-4 NMSA 1978, the secretary may issue a permit or a
permit subject to any conditions necessary to protect human health and the
environment for the facility.

D. The secretary may deny any permit application or modify, suspend or
revoke any permit issued pursuant to the Hazardous Waste Act if the applicant or
permittee has:

(1) knowingly and willfully misrepresented a material fact in the
application for a permit;

(2) refused to disclose the information required under the provisions
of Section 74-4-4.7 NMSA 1978;

(3) been convicted in any court, within ten years immediately
preceding the date of submission of the permit application, of:



(a) a felony or other crime involving moral turpitude; or

(b) a crime defined by state or federal statutes as involving
or being in restraint of trade, price-fixing, bribery or fraud,;

(4) exhibited a history of willful disregard for environmental laws of
any state or the United States;

(5) had any permit revoked or permanently suspended for cause
under the environmental laws of any state or the United States; or

(6) violated any provision of the Hazardous Waste Act, any
regulation adopted and promulgated pursuant to that act or any condition of a permit
issued under that act.

E. In making a finding under Subsection D of this section, the secretary
may consider aggravating and mitigating factors.

F. If an applicant or permittee whose permit is being considered for denial
or revocation, respectively, on any basis provided by Subsection D of this section has
submitted an action plan that has been approved in writing by the secretary, and plan
approval includes a period of operation under a conditional permit that will allow the
applicant or permittee a reasonable opportunity to demonstrate its rehabilitation, the
secretary may issue a conditional permit for a reasonable period of time. In approving
an action plan intended to demonstrate rehabilitation, the secretary may consider:

(1) implementation by the applicant or permittee of formal policies;

(2) training programs and management control to minimize and
prevent the occurrence of future violations;

(3) installation by the applicant or permittee of internal
environmental auditing programs;

(4) the applicant's release or the permittee's release subsequent to
serving a period of incarceration or paying a fine, or both, after conviction of any crime
listed in Subsection D of this section; and

(5) any other factors the secretary deems relevant.

G. Notwithstanding the provisions of Subsection D of this section:
(1) aresearch, development and demonstration permit may be

terminated upon the determination by the secretary that termination is necessary to
protect human health or the environment; and



(2) a permit may be modified at the request of the permittee for just
cause as demonstrated by the permittee.

H. No ruling shall be made on permit issuance, major modification,
suspension or revocation without an opportunity for a public hearing at which all
interested persons shall be given a reasonable chance to submit data, views or
arguments orally or in writing and to examine witnesses testifying at the hearing;
provided, however, that the secretary may, pursuant to Section 74-4-10 NMSA 1978,
order the immediate termination of a research development and demonstration permit
whenever the secretary determines that termination is necessary to protect human
health or the environment and may order the immediate suspension or revocation of a
permit for a facility that has been ordered to take corrective action or other response
measures for releases of hazardous waste into the environment.

I. The secretary shall hold a public hearing on a minor permit modification
if the secretary determines that there is significant public interest in the minor
modification.

J. The board shall provide a schedule of fees for businesses generating
hazardous waste, conducting permitted hazardous waste management activities or
seeking a permit for the management of hazardous waste, to be deposited to the credit
of the hazardous waste fund, including but not limited to:

(1) a hazardous waste business fee applicable to any business
engaged in a regulated hazardous waste activity, which shall be an annual flat fee
based on the type of activity;

(2) a hazardous waste generation fee applicable to any business
generating hazardous waste, which shall be based on the quantity of hazardous waste
generated annually; however, when any material listed in Paragraph (2) of Subsection K
of Section 74-4-3 NMSA 1978 is determined by the board to be subject to regulation
under Subtitle C of the federal Resource Conservation and Recovery Act of 1976, the
board may set a generation fee under this paragraph for that waste based on its
volume, toxicity, mobility and economic impact on the regulated entity;

(3) a hazardous waste permit application fee, not exceeding the
estimated cost of investigating the application and issuing the permit, to be paid at the
time the secretary notifies the applicant by certified mail that the application has been
deemed administratively complete and a technical review is scheduled; and

(4) an annual hazardous waste permit management fee based on
and not exceeding the estimated cost of conducting regulatory oversight of permitted
activities."




SENATE BILL 202

CHAPTER 42

CHAPTER 42, LAWS 2003
AN ACT

RELATING TO NATURAL RESOURCES; CREATING THE NATURAL RESOURCE
REVENUE RECOVERY TASK FORCE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. FINDINGS.--The legislature finds that:

A. many federal laws enacted to assist rural economies have had
unintended negative consequences;

B. many New Mexico citizens rely on small family farms and ranches for
their livelihood, and agriculture and extractive resource industries play a major role in
the state's economy as a whole;

C. many New Mexico consumers rely on locally produced food for their
families; and

D. unintended consequences of law have created economic hardship
throughout rural New Mexico and have harmed the state's economy.

Section 2. NATURAL RESOURCE REVENUE RECOVERY TASK
FORCE--CREATED--MEMBERS--DUTIES.--

A. There is created in the state land office an advisory task force that shall
be known as the "natural resource revenue recovery task force".

B. The task force shall be composed of nine members. The speaker of the
house of representatives and the president pro tempore of the senate shall each
appoint two members who represent affected counties and are knowledgeable about
agricultural and rural issues. The governor shall appoint three members and the
commissioner of public lands shall appoint two members who:

(1) are county commissioners from affected counties;

(2) represent the different geographic regions of the state, including
north, south, east and west;



(3) are knowledgeable about agricultural, forest, mining or other
extractive industries and water issues; or

(4) are nominated by rural counties in the New Mexico association
of counties.

C. The task force shall:

(1) review and analyze the historical and current differences
between the prices received by agricultural producers and the prices paid by
consumers;

(2) gather and compile information on the impact of the federal laws
that affect agriculture and extraction industries, specifically the Agriculture Adjustment
Act and the National Industrial Recovery Act as originally enacted;

(3) evaluate the United States congress's original objectives to
stabilize commodity prices and rural income, manage public lands for multiple use,
preserve grazing and water rights and foster timber harvests compared to the laws'
outcomes;

(4) assess the relationship of these laws with the Treaty of
Guadalupe Hidalgo, Kearny's Code and the preservation of New Mexico's private
property rights contained in the United States constitution;

(5) define the economic impact of the Agriculture Adjustment Act
and the National Industrial Recovery Act upon agricultural producers, natural resource
industries and related businesses and the impact on county and state revenues;

(6) develop state policies to counteract the negative effect of
federal law; and

(7) report its findings and recommendations annually by December
1 to the New Mexico legislative council and the governor.

D. The chair of the task force shall be elected by the task force, and the
task force shall meet at the call of the chair.

E. The public members of the task force shall receive per diem and
mileage pursuant to the Per Diem and Mileage Act.

F. The staff for the task force shall be provided by the state land office.

Section 3. TERMINATION OF TASK FORCE--DELAYED REPEAL.--
The natural resource revenue recovery task force is terminated on
July 1, 2007 pursuant to the Sunset Act. The task force shall



continue to operate according to the provisions of this act until
July 1, 2008. Effective July 1, 2008, this act is repealed.

SENATE BILL 401, AS AMENDED

CHAPTER 43

CHAPTER 43, LAWS 2003
AN ACT

RELATING TO AVIATION; CHANGING LANDING FEE REQUIREMENTS FOR
AIRPORT FACILITIES RECEIVING FUNDS UNDER THE AVIATION ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 64-1-16 NMSA 1978 (being Laws 1963, Chapter
314, Section 8, as amended) is amended to read:

"64-1-16. LANDING FEES.--An airport facility that receives funds under the
Aviation Act shall not charge landing fees for aircraft, except for aircraft used in
commercial activities for compensation."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.

SENATE BILL 381

CHAPTER 44

CHAPTER 44, LAWS 2003
AN ACT

RELATING TO SCIENCE; CREATING THE GEOPHYSICAL RESEARCH CENTER AT
THE NEW MEXICO INSTITUTE OF MINING AND TECHNOLOGY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. GEOPHYSICAL RESEARCH CENTER.--



A. The "geophysical research center" is created at the New Mexico
institute of mining and technology. The center may enter into contracts and receive
public and private gifts, grants and donations to carry out its activities.

B. The geophysical research center shall conduct research:

(1) in areas related to and affected by water, with emphasis on
atmospheric, surface and underground water;

(2) on the relationships among lightning, thunderstorms and
precipitation;

(3) in earthquake, volcanology and environmental geophysics; and

(4) in basic geophysical processes and their applications to state
and national issues.

SENATE BILL 490

CHAPTER 45

CHAPTER 45, LAWS 2003
AN ACT

RELATING TO METROPOLITAN COURT; INCREASING THE AMOUNT OF BONDS
THAT MAY BE ISSUED FOR FINANCING THE METROPOLITAN COURT; MAKING
AN APPROPRIATION; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 34-9-16 NMSA 1978 (being Laws 1998 (1st S.S.),
Chapter 6, Section 9, as amended) is amended to read:

"34-9-16. NEW MEXICO FINANCE AUTHORITY REVENUE BONDS--
PURPOSE--APPROPRIATION.--

A. The New Mexico finance authority may issue and sell revenue bonds in
compliance with the New Mexico Finance Authority Act in installments or at one time in
an amount not exceeding forty-six million five hundred thousand dollars ($46,500,000),
and an additional three million nine hundred thousand dollars ($3,900,000) after
January 1, 2003, for the purpose of financing the acquisition of real property for and the



design, construction, furnishing and equipping of a new court building for the Bernalillo
county metropolitan court in Albugquerque.

B. The New Mexico finance authority may issue and sell revenue bonds
authorized by this section when the chief judge of the Bernalillo county metropolitan
court and the court administrator of the Bernalillo county metropolitan court certify the
need for issuance of the bonds. The net proceeds from the sale of the bonds are
appropriated to the Bernalillo county metropolitan court for the purpose described in
Subsection A of this section.

C. The money distributed from the court facilities fund to the New Mexico
finance authority shall be pledged irrevocably for the payment of the principal, interest
and other expenses or obligations related to the bonds.

D. Until all bonds authorized by this section and Laws 2000, Chapter 5,
Section 2 are issued, any money remaining in the special bond fund or account, after all
principal, interest and other expenses or obligations related to the bonds in that fiscal
year are fully met, shall be transferred to the magistrate and metropolitan court capital
fund. After all bonds authorized by this section and Laws 2000, Chapter 5, Section 2 are
issued, up to one million five hundred thousand dollars ($1,500,000) of any money on
deposit in the special bond fund or account in excess of the combined total of the
principal, interest and other expenses or obligations related to the bonds coming due in
that fiscal year shall be transferred annually to the magistrate and metropolitan court
capital fund. After all bonds authorized by this section and Laws 2000, Chapter 5,
Section 2 are issued, any amount in the special bond fund or account at the end of each
fiscal year not transferred to the magistrate and metropolitan court capital fund shall be
used during the succeeding fiscal year for early redemption, defeasance or retirement of
bonds selected at the discretion of the New Mexico finance authority. Upon payment of
all principal, interest and other expenses or obligations related to the bonds, the
authority shall certify to the administrative office of the courts that all obligations for the
bonds issued pursuant to this section have been fully discharged and direct the
administrative office of the courts and the state treasurer to cease distributing money
from the court facilities fund to the authority and to transfer the money from the court
facilities fund to the magistrate and metropolitan court capital fund.

E. Any law imposing court facilities fees, authorizing the collection of court
facilities fees or directing deposits into the court facilities fund or distribution of the
money in the court facilities fund to the New Mexico finance authority shall not be
amended, repealed or otherwise directly or indirectly modified so as to impair
outstanding revenue bonds that may be secured by a pledge of the distributions from
the court facilities fund to the New Mexico finance authority, unless the revenue bonds
have been discharged in full or provisions have been made for a full discharge.

F. The New Mexico finance authority may additionally secure the revenue
bonds issued pursuant to this section by a pledge of money in the public project



revolving fund with a lien priority on the money in the public project revolving fund as
determined by the authority.”

Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

SENATE BILL 584, AS AMENDED
WITH EMERGENCY CLAUSE

SIGNED MARCH 19, 2003

CHAPTER 46

CHAPTER 46, LAWS 2003
AN ACT

RELATING TO PUBLIC SCHOOL FINANCES; PROVIDING FOR THE TIMELY
PAYMENT OF SCHOOL DISTRICT GENERAL OBLIGATIONS THROUGH THE USE
OF THE STATE EQUALIZATION GUARANTEE DISTRIBUTION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Public School Code is enacted to
read:

"TIMELY PAYMENT OF SCHOOL DISTRICT OBLIGATIONS.--

A. Whenever a paying agent has not received payment of principal or
interest on school district general obligation bonds on the business day immediately
prior to the date on which the payment is due, the paying agent shall so notify the state
treasurer, the department of finance and administration, the department of education
and the school district by telephone, facsimile or other similar communication, followed
by written verification, of the payment status. The state treasurer shall immediately
contact the school district and determine whether the school district will make the
payment by the date on which it is due.

B. If the school district indicates that it will not make the payment by the
date on which it is due, the state treasurer shall forward the amount in immediately
available funds necessary to make the payment due on the bonds to the paying agent
and shall withhold an equal amount from the next succeeding payment of the state
equalization guarantee distribution. If the amount of the next succeeding payment is



insufficient to pay the amount due, the state treasurer shall withhold amounts from each
succeeding payment of the state equalization guarantee distribution, including
payments to be made in succeeding fiscal years but not more than twelve consecutive
months of payments, until the total payment of principal and interest due has been
withheld.

C. The amounts forwarded to the paying agent by the state treasurer shall
be applied by the paying agent solely to the payment of the principal or interest due on
the general obligation bonds of the school district. The state treasurer shall notify the
department of education, the chief financial officer of the school district, the department
of finance and administration, the legislative finance committee and the legislative
education study committee of amounts withheld and payments made pursuant to this
section.

D. Upon the issuance of general obligation bonds by a school district, the
school district shall file with the state treasurer a copy of the resolution that authorizes
the issuance of the bonds, a copy of the official statement or other offering document for
the bonds, the agreement, if any, with the paying agent for the bonds and the name,
address and telephone number of the paying agent; provided, however, that the failure
of a school district to file the information shall not affect the obligation of the state
treasurer to withhold the state equalization guarantee distribution pursuant to this
section.

E. The state hereby covenants with the purchasers and holders of general
obligation bonds issued by school districts that it will not repeal, revoke or rescind the
provisions of this section or modify or amend the same so as to limit or impair the rights
and remedies granted by this section; provided that nothing in this subsection shall be
deemed or construed to require the state to continue the payment of a state
equalization guarantee distribution to any school district or to limit or prohibit the state
from repealing, amending or modifying any law relating to the amount of state
equalization guarantee distributions to school districts or the manner of payment or the
timing thereof. Nothing in this section shall be deemed or construed to create a debt of
the state with respect to the bonds within the meaning of any state constitutional
provision or to create any liability except to the extent provided in this section.

F. Whenever the state treasurer is required by this section to make a
payment of principal or interest on bonds on behalf of a school district, the department
of education shall initiate an audit of the school district to determine the reason for the
nonpayment and to assist the school district, if necessary, in developing and
implementing measures to ensure that future payments will be made when due.

G. Whenever the state treasurer makes a payment of principal and
interest on bonds or other obligations of a school district and withholds amounts from
the state equalization guarantee distribution pursuant to this section because of the
failure to collect property taxes, the school district may transfer delinquent property



taxes later collected out of the school district's bond redemption fund and into its
general fund.

H. This section applies to general obligation bonds issued by a school
district on or after July 1, 2003."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2003.

SENATE BILL 847

CHAPTER 47

CHAPTER 47, LAWS 2003
AN ACT

RELATING TO UNEMPLOYMENT COMPENSATION; AMENDING PROVISIONS OF
THE UNEMPLOYMENT COMPENSATION LAW TO INCREASE AND EXTEND
BENEFITS, DECREASE EMPLOYERS' CONTRIBUTIONS AND ELIMINATE CERTAIN
RESTRICTIONS ON ELIGIBILITY FOR BENEFITS; MAKING AN APPROPRIATION;
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 51-1-4 NMSA 1978 (being Laws 1969, Chapter
213, Section 1, as amended by Laws 2000, Chapter 3, Section 1 and
also by Laws 2000, Chapter 7, Section 1) is amended to read:

"51-1-4. MONETARY COMPUTATION OF BENEFITS--PAYMENT
GENERALLY .--

A. All benefits provided herein are payable from the unemployment
compensation fund. All benefits shall be paid in accordance with rules prescribed by the
secretary through employment offices or other agencies as the secretary approves by
general rule.

B. Effective July 1, 2003, weekly benefits shall be as follows:

(1) an individual's "weekly benefit amount” is an amount equal to
fifty-two and one-half percent of the average weekly wage for insured work paid to the
individual in that quarter of the individual's base period in which total wages were
highest. No benefit as so computed may be less than ten percent or more than fifty-two



and one-half percent of the state's average weekly wage for all insured work. The
state's average weekly wage shall be computed from all wages reported to the
department from employing units in accordance with rules of the secretary for the period
ending June 30 of each calendar year divided by the total number of covered
employees divided by fifty-two, effective for the benefit years commencing on or after
the first Sunday of the following calendar year. An individual is not eligible to receive
benefits unless the individual has wages in at least two quarters of that individual's base
period. For the purposes of this subsection, "total wages" means all remuneration for
insured work, including commissions and bonuses and the cash value of all
remuneration in a medium other than cash;

(2) an eligible individual who is unemployed in any week during
which the individual is in a continued claims status shall be paid, with respect to the
week, a benefit in an amount equal to the individual's weekly benefit amount, less that
part of the wages, if any, or earnings from self-employment, payable to the individual
with respect to such week that is in excess of one-fifth of the individual's weekly benefit
amount. For purposes of this subsection only, "wages" includes all remuneration for
services actually performed in a week for which benefits are claimed, vacation pay for a
period for which the individual has a definite return-to-work date, wages in lieu of notice
and back pay for loss of employment but does not include payments through a court for
time spent in jury service;

(3) notwithstanding any other provision of this section, an eligible
individual who, pursuant to a plan financed in whole or in part by a base-period
employer of the individual, is receiving a governmental or other pension, retirement pay,
annuity or any other similar periodic payment that is based on the previous work of the
individual and who is unemployed with respect to any week ending subsequent to April
9, 1981 shall be paid with respect to the week, in accordance with rules prescribed by
the secretary, compensation equal to the individual's weekly benefit amount reduced,
but not below zero, by the prorated amount of the pension, retirement pay, annuity or
other similar periodic payment that exceeds the percentage contributed to the plan by
the eligible individual. The maximum benefit amount payable to the eligible individual
shall be an amount not more than twenty-six times his reduced weekly benefit amount.
If payments referred to in this section are being received by an individual under the
federal Social Security Act, the division shall take into account the individual's
contribution and make no reduction in the weekly benefit amount;

(4) in the case of a lump-sum payment of a pension, retirement or
retired pay, annuity or other similar payment by a base-period employer that is based on
the previous work of the individual, the payment shall be allocated, in accordance with
rules prescribed by the secretary, and shall reduce the amount of unemployment
compensation paid, but not below zero, in accordance with Paragraph (3) of this
subsection; and

(5) the retroactive payment of a pension, retirement or retired pay,
annuity or any other similar periodic payment as provided in Paragraphs (3) and (4) of



this subsection attributable to weeks during which an individual has claimed or has been
paid unemployment compensation shall be allocated to those weeks and shall reduce
the amount of unemployment compensation for those weeks, but not below zero, by an
amount equal to the prorated amount of the pension. Any overpayment of
unemployment compensation benefits resulting from the application of the provisions of
this paragraph shall be recovered from the claimant in accordance with the provisions of
Section 51-1-38 NMSA 1978.

C. Effective January 1, 2004, an individual otherwise eligible for benefits
shall be paid for each week of unemployment, in addition to the amount payable under
Subsection B of this section, the sum of fifteen dollars ($15.00) for each unemancipated
child, up to a maximum of four and subject to the maximum stated in Subsection D of
this section, of the individual who is in fact dependent upon and wholly or mainly
supported by the individual and is:

(1) under the age of eighteen;

(2) under the age of eighteen and in the individual's custody
pending the adjudication of a petition filed by the individual for the adoption of the child
in a court of competent jurisdiction; or

(3) under the age of eighteen and for whom the individual is under
a decree or order from a court of competent jurisdiction required to contribute to the
child's support and for whom no other person is receiving allowances under the
Unemployment Compensation Law if the child is domiciled within the United States or
its territories or possessions, the payment to be withheld and paid pursuant to Section
51-1-37.1 NMSA 1978.

D. Effective January 1, 2004, dependency benefits shall not exceed fifty
percent of the individual's weekly benefit rate. The amount of dependency benefits
determined as of the beginning of an individual's benefit year shall not be reduced for
the duration of the benefit year, but this provision does not prevent the transfer of
dependents’ benefits from one spouse to another in accordance with this subsection. If
both the husband and wife receive benefits with respect to a week of unemployment,
only one of them is entitled to a dependency allowance with respect to a child. The
division shall prescribe standards as to who may receive a dependency allowance when
both the husband and wife are eligible to receive unemployment compensation benefits.
Dependency benefits shall not be paid unless the individual submits documentation
satisfactory to the division establishing the existence of the claimed dependent. If the
provisions of this subsection are satisfied, an otherwise eligible individual who has been
appointed guardian of a dependent child by a court of competent jurisdiction shall be
paid dependency benefits.

E. An otherwise eligible individual is entitled during any benefit year to a
total amount of benefits equal to whichever is the lesser of twenty-six times the
individual's weekly benefit amount, plus any dependency benefit amount pursuant to



Subsections C and D of this section, or sixty percent of the individual's wages for
insured work paid during the individual's base period.

F. A benefit as determined in Subsection B or C of this section, if not a
multiple of one dollar ($1.00), shall be rounded to the next lower multiple of one dollar
($1.00).

G. The secretary may prescribe rules to provide for the payment of
benefits that are due and payable to the legal representative, dependents, relatives or
next of kin of claimants since deceased. These rules need not conform with the laws
governing successions, and the payment shall be deemed a valid payment to the same
extent as if made under a formal administration of the succession of the claimant.

H. The division, on its own initiative, may reconsider a monetary
determination whenever it is determined that an error in computation or identity has
occurred or that wages of the claimant pertinent to such determination but not
considered have been newly discovered or that the benefits have been allowed or
denied on the basis of misrepresentation of fact, but no redetermination shall be made
after one year from the date of the original monetary determination. Notice of a
redetermination shall be given to all interested parties and shall be subject to an appeal
in the same manner as the original determination. In the event that an appeal involving
an original monetary determination is pending at the time a redetermination is issued,
the appeal, unless withdrawn, shall be treated as an appeal from redetermination.”

Section 2. Section 51-1-5 NMSA 1978 (being Laws 1969, Chapter
213, Section 2, as amended by Laws 2000, Chapter 3, Section 2 and
also by Laws 2000, Chapter 7, Section 2) is amended to read:

"51-1-5. BENEFIT ELIGIBILITY CONDITIONS.--

A. An unemployed individual shall be eligible to receive benefits with
respect to any week only if the individual:

(1) has made a claim for benefits with respect to such week in
accordance with such rules as the secretary may prescribe;

(2) has registered for work at, and thereafter continued to report at,
an employment office in accordance with such rules as the secretary may prescribe,
except that the secretary may, by rule, waive or alter either or both of the requirements
of this paragraph as to individuals attached to regular jobs and as to such other types of
cases or situations with respect to which the secretary finds that compliance with such
requirements would be oppressive or would be inconsistent with the purposes of the
Unemployment Compensation Law. No such rule shall conflict with Subsection A of
Section 51-1-4 NMSA 1978;



(3) is able to work and is available for work and is actively seeking
permanent full-time work or part-time work in accordance with Subsection | of Section
51-1-42 NMSA 1978 and in accordance with the terms, conditions and hours common
in the occupation or business in which the individual is seeking work, except that the
secretary may, by rule, waive this requirement for individuals who are on temporary
layoff status from their regular employment with an assurance from their employers that
the layoff shall not exceed four weeks or who have an express offer in writing of
substantially full-time work that will begin within a period not exceeding four weeks;

(4) has been unemployed for a waiting period of one week. A week
shall not be counted as a week of unemployment for the purposes of this paragraph:

(a) unless it occurs within the benefit year that includes the
week with respect to which the individual claims payment of benefits;

(b) if benefits have been paid with respect thereto; and

(c) unless the individual was eligible for benefits with respect
thereto as provided in this section and Section 51-1-7 NMSA 1978, except for the
requirements of this subsection and of Subsection D of Section 51-1-7 NMSA 1978;

(5) has been paid wages in at least two quarters of the individual's
base period;

(6) has reported to an office of the division in accordance with the
rules of the secretary for the purpose of an examination and review of the individual's
availability for and search for work, for employment counseling, referral and placement
and for participation in a job finding or employability training and development program.
An individual shall not be denied benefits under this section for any week that the
individual is participating in a job finding or employability training and development
program; and

(7) participates in reemployment services, such as job search
assistance services, if the division determines that the individual is likely to exhaust
regular benefits and need reemployment services pursuant to a profiling system
established by the division, unless the division determines that:

(a) the individual has completed such services; or

(b) there is justifiable cause for the individual's failure to
participate in the services.

B. A benefit year as provided in Section 51-1-4 NMSA 1978 and
Subsection P of Section 51-1-42 NMSA 1978 may be established; provided an
individual may not receive benefits in a benefit year unless, subsequent to the beginning
of the immediately preceding benefit year during which the individual received benefits,



the individual performed service in "employment”, as defined in Subsection F of Section
51-1-42 NMSA 1978, and earned remuneration for such service in an amount equal to
at least five times the individual's weekly benefit amount.

C. Benefits based on service in employment defined in Paragraph (8) of
Subsection F of Section 51-1-42 and Section 51-1-43 NMSA 1978 are to be paid in the
same amount, on the same terms and subject to the same conditions as compensation
payable on the basis of other services subject to the Unemployment Compensation
Law; except that:

(1) benefits based on services performed in an instructional,
research or principal administrative capacity for an educational institution shall not be
paid for any week of unemployment commencing during the period between two
successive academic years or terms or, when an agreement provides for a similar
period between two regular but not successive terms, during such period or during a
period of paid sabbatical leave provided for in the individual's contract, to any individual
if the individual performs such services in the first of such academic years or terms and
if there is a contract or a reasonable assurance that the individual will perform services
in any such capacity for any educational institution in the second of such academic
years or terms;

(2) benefits based on services performed for an educational
institution other than in an instructional, research or principal administrative capacity
shall not be paid for any week of unemployment commencing during a period between
two successive academic years or terms if the services are performed in the first of
such academic years or terms and there is a reasonable assurance that the individual
will perform services for any educational institution in the second of such academic
years or terms. If compensation is denied to an individual under this paragraph and the
individual was not offered an opportunity to perform such services for the educational
institution for the second of such academic years or terms, the individual shall be
entitled to a retroactive payment of benefits for each week for which the individual filed a
claim and certified for benefits in accordance with the rules of the division and for which
benefits were denied solely by reason of this paragraph;

(3) benefits shall be denied to any individual for any week that
commences during an established and customary vacation period or holiday recess if
the individual performs any services described in Paragraphs (1) and (2) of this
subsection in the period immediately before such period of vacation or holiday recess
and there is a reasonable assurance that the individual will perform any such services in
the period immediately following such vacation period or holiday recess;

(4) benefits shall not be payable on the basis of services specified
in Paragraphs (1) and (2) of this subsection during the periods specified in Paragraphs
(1), (2) and (3) of this subsection to any individual who performed such services in or to
or on behalf of an educational institution while in the employ of a state or local



governmental educational service agency or other governmental entity or nonprofit
organization; and

(5) for the purpose of this subsection, to the extent permitted by
federal law, "reasonable assurance" means a reasonable expectation of employment in
a similar capacity in the second of such academic years or terms based upon a
consideration of all relevant factors, including the historical pattern of reemployment in
such capacity, a reasonable anticipation that such employment will be available and a
reasonable notice or understanding that the individual will be eligible for and offered
employment in a similar capacity.

D. Paragraphs (1), (2), (3), (4) and (5) of Subsection C of this section shall
apply to services performed for all educational institutions, public or private, for profit or
nonprofit, which are operated in this state or subject to an agreement for coverage
under the Unemployment Compensation Law of this state, unless otherwise exempt by
law.

E. Notwithstanding any other provisions of this section or Section 51-1-7
NMSA 1978, no otherwise eligible individual is to be denied benefits for any week
because the individual is in training or attending school on a full-time basis with the
approval of the division nor is the individual to be denied benefits by reason of
application of provisions in Paragraph (3) of Subsection A of this section or Paragraph
(3) of Subsection A of Section 51-1-7 NMSA 1978 with respect to any week in which the
individual is in training or attending school on a full-time basis with the approval of the
division. The secretary shall provide, by rule, standards for approved training and the
conditions for approving training for claimants, including any training approved or
authorized for approval pursuant to Section 236(a)(1) and (2) of the Trade Act of 1974,
as amended, or required to be approved as a condition for certification of the state's
Unemployment Compensation Law by the United States secretary of labor.

F. Notwithstanding any other provisions of this section, benefits shall not
be payable on the basis of services performed by an alien unless such alien is an
individual who was lawfully admitted for permanent residence at the time the services
were performed, was lawfully present for the purposes of performing the services or
was permanently residing in the United States under color of law at the time the
services were performed, including an alien who was lawfully present in the United
States as a result of the application of the provisions of Section 212(d)(5) of the
Immigration and Nationality Act; provided that:

(1) any information required of individuals applying for benefits to
determine their eligibility for benefits under this subsection shall be uniformly required
from all applicants for benefits; and

(2) an individual shall not be denied benefits because of the
individual's alien status except upon a preponderance of the evidence.



G. Notwithstanding any other provision of this section, benefits shall not
be paid to any individual on the basis of any services substantially all of which consist of
participating in sports or athletic events or training or preparing to so participate for any
week that commences during the period between two successive sport seasons, or
similar periods, if the individual performed the services in the first of such seasons, or
similar periods, and there is a reasonable assurance that the individual will perform the
services in the latter of such seasons or similar periods.

H. As used in this subsection, "seasonal ski employee"” means an
employee who has not worked for a ski area operator for more than six consecutive
months of the previous twelve months or nine of the previous twelve months. An
employee of a ski area operator who has worked for a ski area operator for six
consecutive months of the previous twelve months or nine of the previous twelve
months shall not be considered a seasonal ski employee. The following benefit eligibility
conditions apply to a seasonal ski employee:

(1) except as provided in Paragraphs (2) and (3) of this subsection,
a seasonal ski employee employed by a ski area operator on a regular seasonal basis
shall be ineligible for a week of unemployment benefits that commences during a period
between two successive ski seasons unless the individual establishes to the satisfaction
of the secretary that the individual is available for and is making an active search for
permanent full-time work;

(2) a seasonal ski employee who has been employed by a ski area
operator during two successive ski seasons shall be presumed to be unavailable for
permanent new work during a period after the second successive ski season that the
individual was employed as a seasonal ski employee; and

(3) the presumption described in Paragraph (2) of this subsection
shall not arise as to any seasonal ski employee who has been employed by the same
ski area operator during two successive ski seasons and has resided continuously for at
least twelve successive months and continues to reside in the county in which the ski
area facility is located.

|. Notwithstanding any other provision of this section, an otherwise eligible
individual shall not be denied benefits for any week by reason of the application of
Paragraph (3) of Subsection A of this section because the individual is before any court
of the United States or any state pursuant to a lawfully issued summons to appear for
jury duty.”

Section 3. Section 51-1-7 NMSA 1978 (being Laws 1936 (S.S.),
Chapter 1, Section 5, as amended) is amended to read:

"51-1-7. DISQUALIFICATION FOR BENEFITS.--



A. An individual shall be disqualified for, and shall not be eligible to
receive, benefits:

(1) if it is determined by the division that the individual left
employment voluntarily without good cause in connection with the employment;
provided, however, that a person shall not be denied benefits under this paragraph:

(a) solely on the basis of pregnancy or the termination of
pregnancy; or

(b) effective July 1, 2003, because of domestic abuse
evidenced by medical documentation, legal documentation or a sworn statement from
the claimant;

(2) if it is determined by the division that the individual has been
discharged for misconduct connected with the individual's employment; or

(3) if it is determined by the division that the individual has failed
without good cause either to apply for available, suitable work when so directed or
referred by the division or to accept suitable work when offered.

B. In determining whether or not any work is suitable for an individual
pursuant to Paragraph (3) of Subsection A of this section, the division shall consider the
degree of risk involved to the individual's health, safety and morals, the individual's
physical fitness, prior training, approved training or full-time school attendance,
experience, prior earnings, length of unemployment and prospects for securing local
work in the individual's customary occupation and the distance of available work from
the individual's residence. Notwithstanding any other provisions of the Unemployment
Compensation Law, no work shall be deemed suitable and benefits shall not be denied
under the Unemployment Compensation Law to any otherwise eligible individual for
refusing to accept new work under any of the following conditions:

(1) if the position offered is vacant due directly to a strike, lockout or
other labor dispute;

(2) if the wages, hours or other conditions of the work offered are
substantially less favorable to the individual than those prevailing for similar work in the
locality; or

(3) if, as a condition of being employed, the individual would be
required to join a company union or to resign from or refrain from joining any bona fide
labor organizations.

C. An individual shall be disqualified for, and shall not be eligible to
receive, benefits for any week with respect to which the division finds that the
individual's unemployment is due to a labor dispute at the factory, establishment or



other premises at which the individual is or was last employed; provided that this
subsection shall not apply if it is shown to the satisfaction of the division that:

(1) the individual is not participating in or directly interested in the
labor dispute; and

(2) the individual does not belong to a grade or class of workers of
which, immediately before the commencement of the labor dispute, there were
members employed at the premises at which the labor dispute occurs, any of whom are
participating in or directly interested in the dispute; provided that if in any case separate
branches of work that are commonly conducted in separate businesses in separate
premises are conducted in separate departments of the same premises, each such
department shall, for the purposes of this subsection, be deemed to be a separate
factory, establishment or other premises.

D. An individual shall be disqualified for, and shall not be eligible to
receive, benefits for any week with respect to which, or a part of which, the individual
has received or is seeking, through any agency other than the division, unemployment
benefits under an unemployment compensation law of another state or of the United
States; provided that if the appropriate agency of such other state or of the United
States finally determines that the individual is not entitled to such unemployment
benefits, this disqualification shall not apply.

E. A disqualification pursuant to Paragraph (1) or (2) of Subsection A of
this section shall continue for the duration of the individual's unemployment and until the
individual has earned wages in bona fide employment other than self-employment, as
provided by rule of the secretary, in an amount equivalent to five times the individual's
weekly benefit otherwise payable. A disqualification pursuant to Paragraph (3) of
Subsection A of this section shall include the week the failure occurred and shall
continue for the duration of the individual's unemployment and until the individual has
earned wages in bona fide employment other than self-employment, as provided by rule
of the secretary, in an amount equivalent to five times the individual's weekly benefit
amount otherwise payable; provided that no more than one such disqualification shall
be imposed upon an individual for failure to apply for or accept the same position, or a
similar position, with the same employer, except upon a determination by the division of
disqualification pursuant to Subsection C of this section.

F. As used in this section:

(1) "domestic abuse" means that term as defined in Section 40-13-
2 NMSA 1978; and

(2) "employment” means employment by the individual's last
employer as defined by rules of the secretary."



Section 4. Section 51-1-11 NMSA 1978 (being Laws 1961, Chapter
139, Section 3, as amended by Laws 2000, Chapter 3, Section 3 and
by Laws 2000, Chapter 7, Section 3) is amended to read:

"51-1-11. FUTURE RATES BASED ON BENEFIT EXPERIENCE.--

A. The division shall maintain a separate account for each contributing
employer and shall credit the contributing employer's account with all contributions paid
by that employer under the Unemployment Compensation Law. Nothing in the
Unemployment Compensation Law shall be construed to grant an employer or
individuals in the employer's service prior claims or rights to the amounts paid by the
employer into the fund.

B. Benefits paid to an individual shall be charged against the accounts of
the individual's base-period employers on a pro rata basis according to the proportion of
the individual's total base-period wages received from each employer, except that no
benefits paid to a claimant as extended benefits under the provisions of Section 51-1-48
NMSA 1978 shall be charged to the account of any base-period employer who is not on
a reimbursable basis and who is not a governmental entity and, except as the secretary
shall by rule prescribe otherwise, in the case of benefits paid to an individual who:

(1) left the employ of a base-period employer who is not on a
reimbursable basis voluntarily without good cause in connection with the individual's
employment;

(2) was discharged from the employment of a base-period
employer who is not on a reimbursable basis for misconduct connected with the
individual's employment;

(3) is employed part time by a base-period employer who is not on
a reimbursable basis and who continues to furnish the individual the same part-time
work while the individual is separated from full-time work for a nondisqualifying reason;
or

(4) received benefits based upon wages earned from a base-period
employer who is not on a reimbursable basis while attending approved training under
the provisions of Subsection E of Section 51-1-5 NMSA 1978.

C. The division shall not charge a contributing or reimbursing base-period
employer's account with any portion of benefit amounts that the division can bill to or
recover from the federal government as either regular or extended benefits.

D. The division shall not charge a contributing base-period employer's
account with any portion of benefits paid to an individual for dependent allowance or
because the individual to whom benefits are paid:



(1) separated from employment due to domestic abuse; or

(2) is enrolled in approved training or is attending school on a full-
time basis.

E. All contributions to the fund shall be pooled and available to pay
benefits to any individual entitled thereto, irrespective of the source of such
contributions. The standard rate of contributions payable by each employer shall be five
and four-tenths percent.

F. An employer's rate shall not be varied from the standard rate for any
calendar year unless, as of the computation date for that year, the employer's account
has been chargeable with benefits throughout the preceding thirty-six months, except
that:

(1) the provisions of this subsection shall not apply to governmental
entities;

(2) effective January 1, 2004, any employing unit that becomes an
employer subject to the payment of contributions under the Unemployment
Compensation Law or has been an employer subject to the payment of contributions at
a standard rate of two percent through December 31, 2003 shall be subject to the
payment of contributions at the reduced rate of two percent until, as of the computation
date of a particular year, the employer's account has been chargeable with benefits
throughout the preceding thirty-six months;

(3) any individual, type of organization or employing unit that
acquires all or part of the trade or business of another employing unit, pursuant to
Paragraphs (2) and (3) of Subsection E of Section 51-1-42 NMSA 1978, that has a
reduced rate of contribution shall be entitled to the transfer of the reduced rate to the
extent permitted under Subsection H of this section; and

(4) an employer that, at the time of establishing an account, is in
business in another state or states and that is not currently doing business in New
Mexico may elect, pursuant to Paragraph (5) of this subsection, to receive a beginning
contribution rate of two percent or a contribution rate based on the current contribution
rate schedule in Paragraph (4) of Subsection | of this section, whichever is lower, if:

(a) the employer has been in operation in the other state or
states for at least three years immediately preceding the date of becoming a liable
employer in New Mexico, throughout which an individual in the employer's employ could
have received benefits if eligible; and

(b) the employer provides the authenticated account history
as defined by rule of the secretary from information accumulated from operations in the
other state or all the other states to compute a current New Mexico rate;



(5) the election authorized in Paragraph (4) of this subsection shall
be made in writing within thirty days after receiving notice of New Mexico liability and, if
not made timely, a two percent rate will be assigned,; if the election is made timely, the
employer's account will receive the lesser of the computed rate determined by the
condition of the account for the computation date immediately preceding the New
Mexico liable date, or the reduced rate of two percent; rates for subsequent years will
be determined by the condition of the account for the computation date.

G. The secretary shall, for the year 1942 and for each calendar year
thereafter, classify employers in accordance with their actual experience in the payment
of contributions and with respect to benefits charged against their accounts, with a view
of fixing such contribution rates as will reflect such benefit experience. An employer's
rate for any calendar year shall be determined on the basis of the employer's record and
the condition of the fund as of the computation date for such calendar year.

An employer may make voluntary payments in addition to the contributions
required under the Unemployment Compensation Law, which shall be credited to the
employer's account in accordance with department rule. The voluntary payments shall
be included in the employer's account as of the employer's most recent computation
date if they are made on or before the following March 1. Voluntary payments when
accepted from an employer shall not be refunded in whole or in part.

H. In the case of a transfer of an employing enterprise, the experience
history of the transferred enterprise as provided in Subsection G of this section shall be
transferred from the predecessor employer to the successor under the following
conditions and in accordance with the applicable rules of the secretary:

(1) Definitions:

(a) "employing enterprise" is a business activity engaged in
by a contributing employing unit in which one or more persons have been employed
within the current or the three preceding calendar quarters;

(b) "predecessor" means the owner and operator of an
employing enterprise immediately prior to the transfer of such enterprise;

(c) "successor" means any individual or any type of
organization that acquires an employing enterprise and continues to operate such
business entity; and

(d) "experience history" means the experience rating record
and reserve account, including the actual contributions, benefit charges and payroll
experience of the employing enterprise.

(2) For the purpose of this section, two or more employers who are
parties to or the subject of any transaction involving the transfer of an employing



enterprise shall be deemed to be a single employer and the experience history of the
employing enterprise shall be transferred to the successor employer if the successor
employer has acquired by the transaction all of the business enterprises of the
predecessor; provided that:

(a) all contributions, interest and penalties due from the
predecessor employer have been paid,;

(b) notice of the transfer has been given in accordance with
the rules of the secretary within four years of the transaction transferring the employing
enterprise or the date of the actual transfer of control and operation of the employing
enterprise;

(c) in the case of the transfer of an employing enterprise, the
successor employer must notify the division of the acquisition on or before the due date
of the successor employer's first wage and contribution report. If the successor
employer fails to notify the division of the acquisition within this time limit, the division,
when it receives actual notice, shall effect the transfer of the experience history and
applicable rate of contribution retroactively to the date of the acquisition, and the
successor shall pay a penalty of fifty dollars ($50.00); and

(d) where the transaction involves only a merger,
consolidation or other form of reorganization without a substantial change in the
ownership and controlling interest of the business entity, as determined by the
secretary, the limitations on transfers stated in Subparagraphs (a), (b) and (c) of this
paragraph shall not apply. A party to a merger, consolidation or other form of
reorganization described in this paragraph shall not be relieved of liability for any
contributions, interest or penalties due and owing from the employing enterprise at the
time of the merger, consolidation or other form of reorganization.

(3) The applicable experience history may be transferred to the
successor in the case of a partial transfer of an employing enterprise if the successor
has acquired one or more of the several employing enterprises of a predecessor but not
all of the employing enterprises of the predecessor and each employing enterprise so
acquired was operated by the predecessor as a separate store, factory, shop or other
separate employing enterprise and the predecessor, throughout the entire period of the
contribution with liability applicable to each enterprise transferred, has maintained and
preserved payroll records that, together with records of contribution liability and benefit
chargeability, can be separated by the parties from the enterprises retained by the
predecessor to the satisfaction of the secretary or the secretary's delegate. A partial
experience history transfer will be made only if:

(a) the successor notifies the division of the acquisition, in
writing, not later than the due date of the successor's first quarterly wage and
contribution report after the effective date of the acquisition;



(b) the successor files an application provided by the division
that contains the endorsement of the predecessor within thirty days from the delivery or
mailing of such application by the division to the successor's last known address; and

(c) the successor files with the application a Form ES-903A
or its equivalent with a schedule of the name and social security number of and the
wages paid to and the contributions paid for each employee for the three and one-half
year period preceding the computation date as defined in Subparagraph (d) of
Paragraph (3) of Subsection | of this section through the date of transfer or such lesser
period as the enterprises transferred may have been in operation. The application and
Form ES-903A shall be supported by the predecessor's permanent employment
records, which shall be available for audit by the division. The application and Form ES-
903A shall be reviewed by the division and, upon approval, the percentage of the
predecessor's experience history attributable to the enterprises transferred shall be
transferred to the successor. The percentage shall be obtained by dividing the taxable
payrolls of the transferred enterprises for such three and one-half year period preceding
the date of computation or such lesser period as the enterprises transferred may have
been in operation by the predecessor's entire payroll.

|. For each calendar year, adjustments of contribution rates below the
standard or reduced rate and measures designed to protect the fund are provided in
Paragraphs (1) through (4) of this subsection.

(1) The total assets in the fund and the total of the last annual
payrolls of all employers subject to contributions as of the computation date for each
year shall be determined. These annual totals are here called "the fund" and "total
payrolls". For each year, the "reserve" of each employer qualified under Subsection E of
this section shall be fixed by the excess of the employer's total contributions over total
benefit charges computed as a percentage of the employer's average payroll reported
for contributions. The determination of each employer's annual rate, computed as of the
computation date for each calendar year, shall be made by matching the employer's
reserve as shown in the reserve column with the corresponding rate in the rate column
of the applicable rate schedule of the table provided in Paragraph (4) of this subsection.

(2) Each employer's rate for each calendar year commencing
January 1, 1979 or thereafter shall be:

(a) the corresponding rate in schedule O of the table
provided in Paragraph (4) of this subsection if the fund equals at least three and seven-
tenths percent of the total payrolls;

(b) the corresponding rate in schedule 1 of the table
provided in Paragraph (4) of this subsection if the fund has dropped to less than three
and seven-tenths percent and not less than three and four-tenths percent of the total
payrolls;



(c) the corresponding rate in schedule 2 of the table provided
in Paragraph (4) of this subsection if the fund has dropped to less than three and four-
tenths percent and not less than two and seven-tenths percent of the total payrolls;

(d) the corresponding rate in schedule 3 of the table
provided in Paragraph (4) of this subsection if the fund has dropped to less than two
and seven-tenths percent and not less than two percent of the total payrolls;

(e) the corresponding rate in schedule 4 of the table
provided in Paragraph (4) of this subsection if the fund has dropped to less than two
percent and not less than one and one-half percent of the total payrolls;

(f) the corresponding rate in schedule 5 of the table provided
in Paragraph (4) of this subsection if the fund has dropped to less than one and one-half
percent and not less than one percent of the total payrolls; or

(g) the corresponding rate in schedule 6 of the table
provided in Paragraph (4) of this subsection if the fund has dropped less than one
percent of the total payrolls.

(3) As used in this section:

(a) "annual payroll" means the total amount of remuneration
from an employer for employment during a twelve-month period ending on a
computation date, and "average payroll" means the average of the last three annual
payrolls;

(b) "base-period wages" means the wages of an individual
for insured work during the individual's base period on the basis of which the individual's
benefit rights were determined;

(c) "base-period employers" means the employers of an
individual during the individual's base period; and

(d) "computation date" for each calendar year means the
close of business on June 30 of the preceding calendar year.

(4) Table of employer reserves and contribution rate schedules:
Employer Contribution Contribution Contribution Contribution
Reserve Schedule 0 Schedule 1 Schedule 2 Schedule 3
10.0% and over 0.03% 0.05% 0.1% 0.6%

9.0%-9.9% 0.06% 0.1% 0.2% 0.9%



8.0%-8.9%

7.0%-7.9%

6.0%-6.9%

5.0%-5.9%

4.0%-4.9%

3.0%-3.9%

2.0%-2.9%

1.0%-1.9%

0.9%-0.0%

0.09%

0.10%

0.30%

0.50%

0.80%

1.20%

1.50%

1.80%

2.40%

(-0.1%)-(-0.5%)

(-0.5%)-(-1.0%)

(-1.0%)-(-2.0%)

Under (-2.0%)

Employer

Reserve

3.30%

4.20%

5.00%

5.40%

0.2% 0.4%

0.4% 0.6%
0.6% 0.8%
0.8% 1.1%
1.1% 1.4%
1.4% 1.7%
1.7% 2.0%
2.0% 2.4%
2.4% 3.3%
3.3%
4.2%
5.0%

5.4%

1.2%
1.5%
1.8%
2.1%
2.4%
2.7%
3.0%
3.3%
3.6%
3.6% 3.9%
4.2% 4.2%
5.0% 5.0%

5.4% 5.4%

Contribution Contribution Contribution

Schedule 4 Schedule 5

10.0% and over

9.0%-9.9%

8.0%-8.9%

7.0%-7.9%

6.0%-6.9%

5.0%-5.9%

4.0%-4.9%

3.0%-3.9%

1.2%

1.5%

1.8%

2.1%

2.4%

2.7%

3.0%

0.9%

1.5%

1.8%

2.1%

2.4%

2.7%

3.0%

3.3%

1.2% 2.7%
2.7%
2.7%
2.7%
2.7%
3.0%
3.3%

3.6%

Schedule 6



2.0%-2.9% 3.3% 3.6% 3.9%
1.0%-1.9% 3.6% 3.9% 4.2%
0.9%-0.0% 3.9% 4.2% 4.5%
(-0.1%)-(-0.5%)  4.2% 4.5% 4.8%
(-0.5%)-(-1.0%)  4.5% 4.8% 5.1%
(-1.0%)-(-2.0%)  5.0% 5.1% 5.3%
Under (-2.0%) 5.4% 5.4% 5.4%.

J. The division shall promptly notify each employer of the employer's rate
of contributions as determined for any calendar year pursuant to this section. Such
notification shall include the amount determined as the employer's average payroll, the
total of all of the employer's contributions paid on the employer's behalf and credited to
the employer's account for all past years and total benefits charged to the employer's
account for all such years. Such determination shall become conclusive and binding
upon the employer unless, within thirty days after the mailing of notice thereof to the
employer's last known address or in the absence of mailing, within thirty days after the
delivery of such notice, the employer files an application for review and redetermination,
setting forth the employer's reason therefor. The employer shall be granted an
opportunity for a fair hearing in accordance with rules prescribed by the secretary, but
an employer shall not have standing, in any proceeding involving the employer's rate of
contributions or contribution liability, to contest the chargeability to the employer's
account of any benefits paid in accordance with a determination, redetermination or
decision pursuant to Section 51-1-8 NMSA 1978, except upon the ground that the
services on the basis of which such benefits were found to be chargeable did not
constitute services performed in employment for the employer and only in the event that
the employer was not a party to such determination, redetermination or decision, or to
any other proceedings under the Unemployment Compensation Law in which the
character of such services was determined. The employer shall be promptly notified of
the decision on the employer's application for redetermination, which shall become final
unless, within fifteen days after the mailing of notice thereof to the employer's last
known address or in the absence of mailing, within fifteen days after the delivery of such
notice, further appeal is initiated pursuant to Subsection D of Section 51-1-8 NMSA
1978.

K. The division shall provide each contributing employer, within ninety
days of the end of each calendar quarter, a written determination of benefits chargeable
to the employer's account. Such determination shall become conclusive and binding
upon the employer for all purposes unless, within thirty days after the mailing of the
determination to the employer's last known address or in the absence of mailing, within
thirty days after the delivery of such determination, the employer files an application for



review and redetermination, setting forth the employer's reason therefor. The employer
shall be granted an opportunity for a fair hearing in accordance with rules prescribed by
the secretary, but an employer shall not have standing in any proceeding involving the
employer's contribution liability to contest the chargeability to the employer's account of
any benefits paid in accordance with a determination, redetermination or decision
pursuant to Section 51-1-8 NMSA 1978, except upon the ground that the services on
the basis of which such benefits were found to be chargeable did not constitute services
performed in employment for the employer and only in the event that the employer was
not a party to such determination, redetermination or decision, or to any other
proceedings under the Unemployment Compensation Law in which the character of
such services was determined. The employer shall be promptly notified of the decision
on the employer's application for redetermination, which shall become final unless,
within fifteen days after the mailing of notice thereof to the employer's last known
address or in the absence of mailing, within fifteen days after the delivery of such notice,
further appeal is initiated pursuant to Subsection D of Section 51-1-8 NMSA 1978.

L. The contributions, together with interest and penalties thereon imposed
by the Unemployment Compensation Law, shall not be assessed nor shall action to
collect the same be commenced more than four years after a report showing the
amount of the contributions was due. In the case of a false or fraudulent contribution
report with intent to evade contributions or a willful failure to file a report of all
contributions due, the contributions, together with interest and penalties thereon, may
be assessed or an action to collect such contributions may be begun at any time. Before
the expiration of such period of limitation, the employer and the secretary may agree in
writing to an extension thereof and the period so agreed on may be extended by
subsequent agreements in writing. In any case where the assessment has been made
and action to collect has been commenced within four years of the due date of any
contribution, interest or penalty, including the filing of a warrant of lien by the secretary
pursuant to Section 51-1-36 NMSA 1978, such action shall not be subject to any period
of limitation.

M. The secretary shall correct any error in the determination of an
employer's rate of contribution during the calendar year to which the erroneous rate
applies, notwithstanding that notification of the employer's rate of contribution may have
been issued and contributions paid pursuant to the notification. Upon issuance by the
division of a corrected rate of contribution, the employer shall have the same rights to
review and redetermination as provided in Subsection | of this section.

N. Any interest required to be paid on advances to this state's
unemployment compensation fund under Title 12 of the Social Security Act shall be paid
in a timely manner as required under Section 1202 of Title 12 of the Social Security Act
and shall not be paid, directly or indirectly, by the state from amounts in the state's
unemployment compensation fund."

Section 5. Section 51-1-19 NMSA 1978 (being Laws 1936 (S.S.),
Chapter 1, Section 9, as amended) is amended to read:



"51-1-19. UNEMPLOYMENT COMPENSATION FUND.--

A. There is hereby established as a special fund, separate and apart from
all public money, or funds of this state, an "unemployment compensation fund", which
shall be administered by the department exclusively for the purposes of this section.
The fund shall consist of:

(1) all contributions collected and payments in lieu of contributions
collected or due pursuant to the Unemployment Compensation Law;

(2) interest earned upon any money in the fund;

(3) any property or securities acquired through the use of money
belonging to the fund;

(4) all earnings of such property or securities;

(5) all money received from the federal unemployment account in
the unemployment trust fund in accordance with Title 12 of the Social Security Act, as
amended;

(6) all money credited to this state's account in the unemployment
trust fund pursuant to Section 903 of the Social Security Act, as amended,;

(7) all money received or due from the federal government as
reimbursements pursuant to Section 204 of the Federal-State Extended Unemployment
Compensation Act of 1970; and

(8) all money received for the fund from any other source. All
money in the fund shall be mingled and undivided.

B. The state treasurer shall be the treasurer and custodian of the fund and
shall administer such fund in accordance with the directions of the department and shall
issue his checks upon it in accordance with such regulations as the secretary may
prescribe. He shall maintain, within the fund, three separate accounts:

(1) a clearing account;
(2) an unemployment trust fund account; and
(3) a benefit account.
C. All money payable to the fund upon receipt thereof by the department
shall be forwarded to the treasurer, who shall immediately deposit it in the clearing

account. Refunds payable pursuant to Sections 51-1-36 and 51-1-42 NMSA 1978 shall
be paid from the clearing account or the benefit account upon checks issued by the



treasurer under the direction of the department. After clearance thereof, all money in the
clearing account, except as herein otherwise provided, shall be immediately deposited
with the secretary of the treasury of the United States to the credit of the account of this
state in the unemployment trust fund, established and maintained pursuant to Section
904 of the act of congress known as the Social Security Act, as amended (42 U.S.C.
Section 1104), any provisions of law in this state relating to the deposits, administration,
release or disbursements of money in the possession or custody of this state to the
contrary notwithstanding. The benefit account shall consist of all money requisitioned
from this state's account in the unemployment trust fund. Except as herein otherwise
provided, money in the clearing and benefit accounts may be deposited by the
treasurer, under the direction of the secretary, in any bank or public depository in which
general funds of the state may be deposited, but no public deposit insurance charge or
premium shall be paid out of the fund. Money in the clearing and benefit accounts shall
not be commingled with other state funds but shall be maintained in separate accounts
on the books of the depository.

D. All of the money not deposited in the treasury of the United States shall
be subject to the general laws applicable to the deposit of public money in the state; and
collateral pledged for this purpose shall be kept separate and distinct from any collateral
pledged to secure other funds of this state.

E. The state treasurer shall be liable on his official bond for the faithful
performance of his duties in connection with the unemployment compensation fund
provided for under this section. The liability on the official bond of the state treasurer
shall be effective immediately upon the enactment of this provision, and such liability
shall exist in addition to the liability of any separate bond existent on the effective date
of this provision or that may be given in the future. All sums recovered for losses
sustained by the fund shall be deposited therein.

F. All money in the clearing account established under this section is
hereby appropriated for the purpose of making refunds pursuant to Sections 51-1-36
and 51-1-42 NMSA 1978, and all money in the clearing account not needed for the
purpose of making the refunds shall be immediately paid to the secretary of the treasury
of the United States to the credit of the account of this state in the unemployment trust
fund, and the money in the unemployment trust fund is hereby appropriated for the
purposes of this section.

G. Money shall be requisitioned from this state's account in the
unemployment trust fund solely for the payment of benefits and for the payment of
refunds pursuant to Sections 51-1-36 and 51-1-42 NMSA 1978 in accordance with
regulations prescribed by the secretary, except that money credited to this state's
account pursuant to Section 903 of the Social Security Act, as amended, shall be used
exclusively as provided in Subsection H of this section. The secretary shall, from time to
time, requisition from the unemployment trust fund such amounts not exceeding the
amounts standing to this state's account therein, as he deems necessary for the
payment of such benefits and refunds for a reasonable future period. Upon receipt



thereof, the treasurer shall deposit such money in the benefit account and shall issue
his checks for the payment of benefits solely from such benefit account. Expenditures of
such money in the benefit account and refunds from the benefit account or the clearing
account shall not be subject to any provisions of law requiring specific appropriations or
other formal release by state officers of money in their custody. All money shall be
withdrawn from the fund only upon a warrant issued by the department or its duly
authorized agent upon the treasurer, and the treasurer upon receipt of such warrants
shall issue his check against the fund in accordance with the warrant of the secretary.
Any balance of money requisitioned from the unemployment trust fund that remains
unclaimed or unpaid in the benefit account after the expiration of the period for which
such sums were requisitioned shall either be deducted from estimates for, and may be
utilized for, the payment of benefits and refunds during succeeding periods, or in the
discretion of the secretary, shall be redeposited with the secretary of the treasury of the
United States, to the credit of this state's account in the unemployment trust fund, as
provided in Subsection C of this section. All money in the benefit account provided for
hereinabove is hereby appropriated for the payment of benefits and refunds as provided
herein.

H. Money credited to the account of this state in the unemployment trust
fund by the secretary of the treasury of the United States pursuant to Section 903 of the
Social Security Act may be requisitioned from this state's account or used only for:

(1) the payment of benefits pursuant to Subsection G of this
section; and

(2) the payment of expenses incurred for the administration of the
Unemployment Compensation Law and the federal Wagner-Peyser Act; provided that
any money requisitioned and used for the payment of expenses incurred for the
administration of the Unemployment Compensation Law and the federal Wagner-
Peyser Act must be authorized by the enactment of a specific appropriation by the
legislature that:

(a) specifies the purpose for which such money is
appropriated and the amounts appropriated therefor;

(b) limits the period within which such money may be
obligated to a period ending not more than two years after the date of the enactment of
the appropriation law, except for amounts distributed to the state of New Mexico on
March 13, 2002 pursuant to Section 209 of the federal Temporary Extended
Unemployment Compensation Act of 2002;

(c) limits the amount that may be obligated to an amount
which does not exceed the amount by which 1) the aggregate of the amounts credited
to the account of this state pursuant to Section 903 of the Social Security Act exceeds
2) the aggregate of the amounts used by the state pursuant to this subsection and
charged against the amounts transferred to the account of this state; and



(d) notwithstanding the provisions of Paragraph (1) of this
subsection, money credited with respect to federal fiscal years 1999, 2000 and 2001
shall be used only for the administration of the Unemployment Compensation Law.

I. Amounts credited to this state's account in the unemployment trust fund
under Section 903 of the Social Security Act that are obligated for administration shall
be charged against transferred amounts at the exact time the obligation is entered into.
The appropriation, obligation and expenditure or other disposition of money
appropriated under Subsection H of this section shall be accounted for in accordance
with standards established by the United States secretary of labor.

J. Money appropriated under Subsection H of this section for payment of
expenses of administration shall be requisitioned as needed for payment of the
obligations incurred under such appropriations and, upon requisition, shall be deposited
in the unemployment compensation administration fund but, until expended, shall
remain a part of the unemployment compensation fund for use only in accordance with
the conditions specified in Subsection H of this section, notwithstanding any provision of
Section 51-1-34 NMSA 1978. Any money so deposited that will not be expended shall
be returned promptly to the account of the state in the unemployment trust fund.

K. The provisions of Subsections A through J of this section to the extent
that they relate to the unemployment trust fund, shall be operative only so long as such
unemployment trust fund continues to exist and so long as the secretary of the treasury
of the United States continues to maintain for this state a separate book account of all
funds deposited therein by the state for benefit purposes, together with this state's
proportionate share of the earnings of such unemployment trust fund from which no
other state is permitted to make withdrawals. If and when such unemployment trust fund
ceases to exist, or such separate book account is no longer maintained, all money,
properties or securities therein belonging to the unemployment compensation fund of
this state shall be transferred to the treasurer of the unemployment compensation fund,
who shall hold, invest, transfer, sell, deposit and release such money, properties or
securities in a manner approved by the secretary, in accordance with the provisions of
this section; provided that such money shall be invested in the following readily
marketable classes of securities; bonds or other interest-bearing obligations of the
United States and of the state; and provided further that such investment shall at all
times be so made that all the assets of the fund shall always be readily convertible into
cash when needed for the payment of benefits. The treasurer shall dispose of securities
or other properties belonging to the unemployment compensation fund only under the
direction of the secretary."

Section 6. Section 51-1-42 NMSA 1978 (being Laws 1936 (S.S.),
Chapter 1, Section 19, as amended) is amended to read:

"51-1-42. DEFINITIONS.--As used in the Unemployment Compensation Law:



A. "base period" means the first four of the last five completed calendar
guarters immediately preceding the first day of an individual's benefit year, except that
"base period" means for benefit years effective on or after January 1, 2004 for an
individual who does not have sufficient wages in the base period as defined to qualify
for benefits pursuant to Section 51-1-5 NMSA 1978, the individual's base period shall be
the last four completed calendar quarters immediately preceding the first day of the
individual's benefit year if that period qualifies the individual for benefits pursuant to
Section 51-1-5 NMSA 1978; provided that:

(1) wages that fall within the base period of claims established
pursuant to this subsection are not available for reuse in qualifying for a subsequent
benefit year; and

(2) in the case of a combined-wage claim pursuant to the
arrangement approved by the federal secretary of labor, the base period is that base
period applicable under the unemployment compensation law of the paying state;

B. "benefits" means the cash unemployment compensation payments
payable to an eligible individual pursuant to Section 51-1-4 NMSA 1978 with respect to
the individual's weeks of unemployment;

C. "contributions” means the money payments required by Section 51-1-9
NMSA 1978 to be made into the fund by an employer on account of having individuals
performing services for the employer;

D. "employing unit" means any individual or type of organization, including
any partnership, association, cooperative, trust, estate, joint-stock company, agricultural
enterprise, insurance company or corporation, whether domestic or foreign, or the
receiver, trustee in bankruptcy, trustee or successor thereof, household, fraternity or
club, the legal representative of a deceased person or any state or local government
entity to the extent required by law to be covered as an employer, which has in its
employ one or more individuals performing services for it within this state. An individual
performing services for an employing unit that maintains two or more separate
establishments within this state shall be deemed to be employed by a single employing
unit for all the purposes of the Unemployment Compensation Law. An individual
performing services for a contractor, subcontractor or agent that is performing work or
services for an employing unit, as described in this subsection, which is within the scope
of the employing unit's usual trade, occupation, profession or business, shall be deemed
to be in the employ of the employing unit for all purposes of the Unemployment
Compensation Law unless the contractor, subcontractor or agent is itself an employer
within the provisions of Subsection E of this section;

E. "employer” includes:

(1) an employing unit that:



(a) unless otherwise provided in this section, paid for service
in employment as defined in Subsection F of this section wages of four hundred fifty
dollars ($450) or more in any calendar quarter in either the current or preceding
calendar year or had in employment, as defined in Subsection F of this section, for
some portion of a day in each of twenty different calendar weeks during either the
current or the preceding calendar year, and irrespective of whether the same individual
was in employment in each such day, at least one individual;

(b) for the purposes of Subparagraph (a) of this paragraph, if
any week includes both December 31 and January 1, the days of that week up to
January 1 shall be deemed one calendar week and the days beginning January 1,
another such week; and

(c) for purposes of defining an "employer" under
Subparagraph (a) of this paragraph, the wages or remuneration paid to individuals
performing services in employment in agricultural labor or domestic services as
provided in Paragraphs (6) and (7) of Subsection F of this section shall not be taken into
account; except that any employing unit determined to be an employer of agricultural
labor under Paragraph (6) of Subsection F of this section shall be an employer under
Subparagraph (a) of this paragraph so long as the employing unit is paying wages or
remuneration for services other than agricultural services;

(2) any individual or type of organization that acquired the trade or
business or substantially all of the assets thereof, of an employing unit that at the time
of the acquisition was an employer subject to the Unemployment Compensation Law;
provided that where such an acquisition takes place, the secretary may postpone
activating the separate account pursuant to Subsection A of Section 51-1-11 NMSA
1978 until such time as the successor employer has employment as defined in
Subsection F of this section;

(3) an employing unit that acquired all or part of the organization,
trade, business or assets of another employing unit and that, if treated as a single unit
with the other employing unit or part thereof, would be an employer under Paragraph (1)
of this subsection;

(4) an employing unit not an employer by reason of any other
paragraph of this subsection:

(a) for which, within either the current or preceding calendar
year, service is or was performed with respect to which such employing unit is liable for
any federal tax against which credit may be taken for contributions required to be paid
into a state unemployment fund; or

(b) that, as a condition for approval of the Unemployment
Compensation Law for full tax credit against the tax imposed by the Federal



Unemployment Tax Act, is required, pursuant to that act, to be an "employer" under the
Unemployment Compensation Law;

(5) an employing unit that, having become an employer under
Paragraph (1), (2), (3) or (4) of this subsection, has not, under Section 51-1-18 NMSA
1978, ceased to be an employer subject to the Unemployment Compensation Law;

(6) for the effective period of its election pursuant to Section 51-1-
18 NMSA 1978, any other employing unit that has elected to become fully subject to the
Unemployment Compensation Law;

(7) an employing unit for which any services performed in its
employ are deemed to be performed in this state pursuant to an election under an
arrangement entered into in accordance with Subsection A of Section 51-1-50 NMSA
1978; and

(8) an Indian tribe as defined in 26 USCA Section 3306(u) for which
service in employment is performed,;

F. "employment":

(1) means any service, including service in interstate commerce,
performed for wages or under any contract of hire, written or oral, express or implied,;

(2) means an individual's entire service, performed within or both
within and without this state if:

(a) the service is primarily localized in this state with services
performed outside the state being only incidental thereto; or

(b) the service is not localized in any state but some of the
service is performed in this state and: 1) the base of operations or, if there is no base of
operations, the place from which such service is directed or controlled, is in this state; or
2) the base of operations or place from which such service is directed or controlled is
not in any state in which some part of the service is performed but the individual's
residence is in this state;

(3) means services performed within this state but not covered
under Paragraph (2) of this subsection if contributions or payments in lieu of
contributions are not required and paid with respect to such services under an
unemployment compensation law of any other state, the federal government or Canada;

(4) means services covered by an election pursuant to Section 51-
1-18 NMSA 1978 and services covered by an election duly approved by the secretary in
accordance with an arrangement pursuant to Paragraph (1) of Subsection A of Section



51-1-50 NMSA 1978 shall be deemed to be employment during the effective period of
the election;

(5) means services performed by an individual for an employer for
wages or other remuneration unless and until it is established by a preponderance of
evidence that:

(a) the individual has been and will continue to be free from
control or direction over the performance of the services both under the individual's
contract of service and in fact;

(b) the service is either outside the usual course of business
for which the service is performed or that such service is performed outside of all the
places of business of the enterprise for which such service is performed; and

(c) the individual is customarily engaged in an independently
established trade, occupation, profession or business of the same nature as that
involved in the contract of service;

(6) means service performed after December 31, 1977 by an
individual in agricultural labor as defined in Subsection Q of this section if:

(a) the service is performed for an employing unit that: 1)
paid remuneration in cash of twenty thousand dollars ($20,000) or more to individuals in
that employment during any calendar quarter in either the current or the preceding
calendar year; or 2) employed in agricultural labor ten or more individuals for some
portion of a day in each of twenty different calendar weeks in either the current or
preceding calendar year, whether or not the weeks were consecutive, and regardless of
whether the individuals were employed at the same time;

(b) the service is not performed before January 1, 1980 by
an individual who is an alien admitted to the United States to perform service in
agricultural labor pursuant to Sections 214(c) and 101(15)(H) of the federal Immigration
and Nationality Act; and

(c) for purposes of this paragraph, an individual who is a
member of a crew furnished by a crew leader to perform service in agricultural labor for
a farm operator or other person shall be treated as an employee of the crew leader: 1) if
the crew leader meets the requirements of a crew leader as defined in Subsection L of
this section; or 2) substantially all the members of the crew operate or maintain
mechanized agricultural equipment that is provided by the crew leader; and 3) the
individuals performing the services are not, by written agreement or in fact, within the
meaning of Paragraph (5) of this subsection, performing services in employment for the
farm operator or other person;



(7) means service performed after December 31, 1977 by an
individual in domestic service in a private home, local college club or local chapter of a
college fraternity or sorority for a person or organization that paid cash remuneration of
one thousand dollars ($1,000) in any calendar quarter in the current or preceding
calendar year to individuals performing such services;

(8) means service performed after December 31, 1971 by an
individual in the employ of a religious, charitable, educational or other organization but
only if the following conditions are met:

(a) the service is excluded from "employment" as defined in
the Federal Unemployment Tax Act solely by reason of Section 3306(c)(8) of that act;
and

(b) the organization meets the requirements of "employer" as
provided in Subparagraph (a) of Paragraph (1) of Subsection E of this section;

(9) means service of an individual who is a citizen of the United
States, performed outside the United States, except in Canada, after December 31,
1971 in the employ of an American employer, other than service that is deemed
"employment" under the provisions of Paragraph (2) of this subsection or the parallel
provisions of another state's law, if:

(a) the employer's principal place of business in the United
States is located in this state;

(b) the employer has no place of business in the United
States, but: 1) the employer is an individual who is a resident of this state; 2) the
employer is a corporation organized under the laws of this state; or 3) the employer is a
partnership or a trust and the number of the partners or trustees who are residents of
this state is greater than the number who are residents of any one other state; or

(c) none of the criteria of Subparagraphs (a) and (b) of this
paragraph are met, but the employer has elected coverage in this state or, the employer
having failed to elect coverage in any state, the individual has filed a claim for benefits,
based on such service, under the law of this state.

"American employer" for the purposes of this paragraph means a person who is:
1) an individual who is a resident of the United States; 2) a partnership if two-thirds or
more of the partners are residents of the United States; 3) a trust if all of the trustees
are residents of the United States; or 4) a corporation organized under the laws of the
United States or of any state. For the purposes of this paragraph, "United States"
includes the United States, the District of Columbia, the commonwealth of Puerto Rico
and the Virgin Islands;



(10) means, notwithstanding any other provisions of this
subsection, service with respect to which a tax is required to be paid under any federal
law imposing a tax against which credit may be taken for contributions required to be
paid into a state unemployment fund or which as a condition for full tax credit against
the tax imposed by the Federal Unemployment Tax Act is required to be covered under
the Unemployment Compensation Law;

(11) means service performed in the employ of an Indian tribe if:

(a) the service is excluded from "employment" as defined in
26 USCA Section 3306(c) solely by reason of 26 USCA Section 3306(c)(7); and

(b) the service is not otherwise excluded from employment
pursuant to the Unemployment Compensation Law;

(12) does not include:

(a) service performed in the employ of: 1) a church or
convention or association of churches; or 2) an organization that is operated primarily
for religious purposes and that is operated, supervised, controlled or principally
supported by a church or convention or association of churches;

(b) service performed by a duly ordained, commissioned or
licensed minister of a church in the exercise of his ministry or by a member of a
religious order in the exercise of duties required by such order;

(c) service performed by an individual in the employ of his
son, daughter or spouse, and service performed by a child under the age of majority in
the employ of his father or mother;

(d) service performed in the employ of the United States
government or an instrumentality of the United States immune under the constitution of
the United States from the contributions imposed by the Unemployment Compensation
Law except that to the extent that the congress of the United States shall permit states
to require any instrumentalities of the United States to make payments into an
unemployment fund under a state unemployment compensation act, all of the provisions
of the Unemployment Compensation Law shall be applicable to such instrumentalities,
and to service performed for such instrumentalities in the same manner, to the same
extent and on the same terms as to all other employers, employing units, individuals
and services; provided that if this state shall not be certified for any year by the
secretary of labor of the United States under Section 3304 of the federal Internal
Revenue Code of 1986, 26 U.S.C. Section 3304, the payments required of such
instrumentalities with respect to such year shall be refunded by the department from the
fund in the same manner and within the same period as is provided in Subsection D of
Section 51-1-36 NMSA 1978 with respect to contributions erroneously collected;



(e) service performed in a facility conducted for the purpose
of carrying out a program of rehabilitation for individuals whose earning capacity is
impaired by age or physical or mental deficiency or injury or providing remunerative
work for individuals who because of their impaired physical or mental capacity cannot
be readily absorbed in the competitive labor market, by an individual receiving that
rehabilitation or remunerative work;

(f) service with respect to which unemployment
compensation is payable under an unemployment compensation system established by
an act of congress;

(9) service performed in the employ of a foreign government,
including service as a consular or other officer or employee or a hondiplomatic
representative;

(h) service performed by an individual for a person as an
insurance agent or as an insurance solicitor, if all such service performed by the
individual for the person is performed for remuneration solely by way of commission;

(i) service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shopping news, not including
delivery or distribution to any point for subsequent delivery or distribution;

(j) service covered by an election duly approved by the
agency charged with the administration of any other state or federal unemployment
compensation law, in accordance with an arrangement pursuant to Paragraph (1) of
Subsection A of Section 51-1-50 NMSA 1978 during the effective period of the election;

(k) service performed, as part of an unemployment work-
relief or work-training program assisted or financed in whole or part by any federal
agency or an agency of a state or political subdivision thereof, by an individual receiving
the work relief or work training;

(1) service performed by an individual who is enrolled at a
nonprofit or public educational institution that normally maintains a regular faculty and
curriculum and normally has a regularly organized body of students in attendance at the
place where its educational activities are carried on as a student in a full-time program,
taken for credit at the institution that combines academic instruction with work
experience, if the service is an integral part of such program and the institution has so
certified to the employer, except that this subparagraph shall not apply to service
performed in a program established for or on behalf of an employer or group of
employers;

(m) service performed in the employ of a hospital, if the
service is performed by a patient of the hospital, or services performed by an inmate of
a custodial or penal institution for any employer;



(n) service performed by real estate salesmen for others
when the services are performed for remuneration solely by way of commission;

(o) service performed in the employ of a school, college or
university if the service is performed by a student who is enrolled and is regularly
attending classes at the school, college or university;

(p) service performed by an individual for a fixed or contract
fee officiating at a sporting event that is conducted by or under the auspices of a
nonprofit or governmental entity if that person is not otherwise an employee of the entity
conducting the sporting event;

(q) service performed for a private, for-profit person or entity
by an individual as a product demonstrator or product merchandiser if the service is
performed pursuant to a written contract between that individual and a person or entity
whose principal business is obtaining the services of product demonstrators and
product merchandisers for third parties, for demonstration and merchandising purposes
and the individual: 1) is compensated for each job or the compensation is based on
factors related to the work performed; 2) provides the equipment used to perform the
service, unless special equipment is required and provided by the manufacturer through
an agency; 3) is responsible for completion of a specific job and for any failure to
complete the job; 4) pays all expenses, and the opportunity for profit or loss rests solely
with the individual; and 5) is responsible for operating costs, fuel, repairs and motor
vehicle insurance. For the purpose of this subparagraph, "product demonstrator" means
an individual who, on a temporary, part-time basis, demonstrates or gives away
samples of a food or other product as part of an advertising or sales promotion for the
product and who is not otherwise employed directly by the manufacturer, distributor or
retailer, and "product merchandiser" means an individual who, on a temporary, part-time
basis builds or resets a product display and who is not otherwise directly employed by
the manufacturer, distributor or retailer; or

(r) service performed for a private, for-profit person or entity
by an individual as a landman if substantially all remuneration paid in cash or otherwise
for the performance of the services is directly related to the completion by the individual
of the specific tasks contracted for rather than to the number of hours worked by the
individual. For the purposes of this subparagraph, "landman” means a land professional
who has been engaged primarily in: 1) negotiating for the acquisition or divestiture of
mineral rights; 2) negotiating business agreements that provide for the exploration for or
development of minerals; 3) determining ownership of minerals through the research of
public and private records; and 4) reviewing the status of title, curing title defects and
otherwise reducing title risk associated with ownership of minerals; managing rights or
obligations derived from ownership of interests and minerals; or utilizing or pooling of
interest in minerals; and

(13) for the purposes of this subsection, if the services performed
during one-half or more of any pay period by an individual for the person employing the



individual constitute employment, all the services of the individual for the period shall be
deemed to be employment but, if the services performed during more than one-half of
any such pay period by an individual for the person employing the individual do not
constitute employment, then none of the services of the individual for the period shall be
deemed to be employment. As used in this paragraph, the term "pay period" means a
period, of not more than thirty-one consecutive days, for which a payment of
remuneration is ordinarily made to the individual by the person employing the individual.
This paragraph shall not be applicable with respect to services performed in a pay
period by an individual for the person employing the individual where any of such
service is excepted by Subparagraph (f) of Paragraph (12) of this subsection;

G. "employment office” means a free public employment office, or branch
thereof, operated by this state or maintained as a part of a state-controlled system of
public employment offices;

H. "fund” means the unemployment compensation fund established by the
Unemployment Compensation Law to which all contributions and payments in lieu of
contributions required under the Unemployment Compensation Law and from which all
benefits provided under the Unemployment Compensation Law shall be paid;

l. "unemployment" means, with respect to an individual, any week during
which the individual performs no services and with respect to which no wages are
payable to the individual and during which the individual is not engaged in self-
employment or receives an award of back pay for loss of employment. The secretary
shall prescribe by rule what constitutes part-time and intermittent employment, partial
employment and the conditions under which individuals engaged in such employment
are eligible for partial unemployment benefits, but no individual who is otherwise
eligible, shall be deemed ineligible for benefits solely for the reason that the individual
seeks, applies for or accepts only part-time work, instead of full-time work, if the part-
time work is for at least twenty hours per week;

J. "state", when used in reference to any state other than New Mexico,
includes, in addition to the states of the United States, the District of Columbia, the
commonwealth of Puerto Rico and the Virgin Islands;

K. "unemployment compensation administration fund" means the fund
established by Subsection A of Section 51-1-34 NMSA 1978 from which administrative
expenses under the Unemployment Compensation Law shall be paid. "Employment
security department fund” means the fund established by Subsection B of Section 51-1-
34 NMSA 1978 from which certain administrative expenses under the Unemployment
Compensation Law shall be paid;

L. "crew leader" means a person who:



(1) holds a valid certificate of registration as a crew leader or farm
labor contractor under the federal Migrant and Seasonal Agricultural Worker Protection
Act;

(2) furnishes individuals to perform services in agricultural labor for
any other person;

(3) pays, either on the crew leader's own behalf or on behalf of
such other person, the individuals so furnished by the crew leader for service in
agricultural labor; and

(4) has not entered into a written agreement with the other person
for whom the crew leader furnishes individuals in agricultural labor that the individuals
will be the employees of the other person;

M. "week" means such period of seven consecutive days, as the secretary
may by rule prescribe. The secretary may by rule prescribe that a week shall be
deemed to be "in", "within" or "during" the benefit year that includes the greater part of
such week;

N. "calendar quarter" means the period of three consecutive calendar
months ending on March 31, June 30, September 30 or December 31;

O. "insured work" means services performed for employers who are
covered under the Unemployment Compensation Law;

P. "benefit year" with respect to an individual means the one-year period
beginning with the first day of the first week of unemployment with respect to which the
individual first files a claim for benefits in accordance with Subsection A of Section 51-1-
8 NMSA 1978 and thereafter the one-year period beginning with the first day of the first
week of unemployment with respect to which the individual next files such a claim for
benefits after the termination of the individual's last preceding benefit year; provided that
at the time of filing such a claim the individual has been paid the wage required under
Paragraph (5) of Subsection A of Section 51-1-5 NMSA 1978;

Q. "agricultural labor" includes all services performed:

(1) on a farm, in the employ of a person, in connection with
cultivating the soil or in connection with raising or harvesting an agricultural or
horticultural commaodity, including the raising, shearing, feeding, caring for, training and
management of livestock, bees, poultry and fur-bearing animals and wildlife;

(2) in the employ of the owner or tenant or other operator of a farm,
in connection with the operation, management, conservation or maintenance of the farm
and its tools and equipment, if the major part of the service is performed on a farm;



(3) in connection with the operation or maintenance of ditches,
canals, reservoirs or waterways used exclusively for supplying and storing water for
farming purposes when such ditches, canals, reservoirs or waterways are owned and
operated by the farmers using the water stored or carried therein; and

(4) in handling, planting, drying, packing, packaging, processing,
freezing, grading, storing or delivery to storage or to market or to a carrier for
transportation to market any agricultural or horticultural commodity but only if the
service is performed as an incident to ordinary farming operations. The provisions of
this paragraph shall not be deemed to be applicable with respect to service performed
in connection with commercial canning or commercial freezing or in connection with any
agricultural or horticultural commodity after its delivery to a terminal market for
distribution for consumption.

As used in this subsection, the term "farm" includes stock, dairy, poultry, fruit, fur-
bearing animal and truck farms, plantations, ranches, nurseries, greenhouses, ranges
and orchards;

R. "payments in lieu of contributions" means the money payments made
into the fund by an employer pursuant to the provisions of Subsection B of Section 51-1-
13 NMSA 1978 or Subsection E of Section 51-1-59 NMSA 1978;

S. "department" means the labor department; and

T. "wages" means all remuneration for services, including commissions
and bonuses and the cash value of all remuneration in any medium other than cash.
The reasonable cash value of remuneration in any medium other than cash shall be
established and determined in accordance with rules prescribed by the secretary;
provided that the term "wages" shall not include:

(1) subsequent to December 31, 1977, that part of the
remuneration in excess of the base wage as determined by the secretary for each
calendar year. The base wage upon which contribution shall be paid during any
calendar year shall be sixty percent of the state's average annual earnings computed by
the division by dividing total wages reported to the division by contributing employers for
the second preceding calendar year before the calendar year the computed base wage
becomes effective by the average annual employment reported by contributing
employers for the same period rounded to the next higher multiple of one hundred
dollars ($100); provided that the base wage so computed for any calendar year shall not
be less than seven thousand dollars ($7,000). Wages paid by an employer to an
individual in his employ during any calendar year in excess of the base wage in effect
for that calendar year shall be reported to the department but shall be exempt from the
payment of contributions unless such wages paid in excess of the base wage become
subject to tax under a federal law imposing a tax against which credit may be taken for
contributions required to be paid into a state unemployment fund;



(2) the amount of any payment with respect to services performed
after June 30, 1941 to or on behalf of an individual in the employ of an employing unit
under a plan or system established by the employing unit that makes provision for
individuals in its employ generally or for a class or classes of individuals, including any
amount paid by an employing unit for insurance or annuities, or into a fund, to provide
for any payment, on account of:

(a) retirement if the payments are made by an employer to or
on behalf of an employee under a simplified employee pension plan that provides for
payments by an employer in addition to the salary or other remuneration normally
payable to the employee or class of employees and does not include any payments that
represent deferred compensation or other reduction of an employee's normal taxable
wages or remuneration or any payments made to a third party on behalf of an employee
as part of an agreement of deferred remuneration;

(b) sickness or accident disability if the payments are
received under a workers' compensation or occupational disease disablement law;

(c) medical and hospitalization expenses in connection with
sickness or accident disability; or

(d) death; provided the individual in its employ has not the
option to receive, instead of provision for the death benefit, any part of such payment,
or, if such death benefit is insured, any part of the premiums or contributions to
premiums paid by the individual's employing unit and has not the right under the
provisions of the plan or system or policy of insurance providing for the death benefit to
assign the benefit, or to receive a cash consideration in lieu of the benefit either upon
the individual's withdrawal from the plan or system providing for the benefit or upon
termination of the plan or system or policy of insurance or of the individual's service with
the employing unit;

(3) remuneration for agricultural labor paid in any medium other
than cash;

(4) a payment made to, or on behalf of, an employee or an
employee's beneficiary under a cafeteria plan within the meaning of Section 125 of the
federal Internal Revenue Code of 1986;

(5) a payment made, or benefit furnished to or for the benefit of an
employee if at the time of the payment or such furnishing it is reasonable to believe that
the employee will be able to exclude the payment or benefit from income under Section
129 of the federal Internal Revenue Code of 1986;

(6) a payment made by an employer to a survivor or the estate of a
former employee after the calendar year in which the employee died;



(7) a payment made to, or on behalf of, an employee or the
employee's beneficiary under an arrangement to which Section 408(p) of the federal
Internal Revenue Code of 1986 applies, other than any elective contributions under
Paragraph (2)(A)(i) of that section;

(8) a payment made to or for the benefit of an employee if at the
time of the payment it is reasonable to believe that the employee will be able to exclude
the payment from income under Section 106 of the federal Internal Revenue Code of
1986; or

(9) the value of any meals or lodging furnished by or on behalf of
the employer if at the time the benefit is provided it is reasonable to believe that the
employee will be able to exclude such items from income under Section 119 of the
federal Internal Revenue Code of 1986."

Section 7. Section 51-1-48 NMSA 1978 (being Laws 1971, Chapter
209, Section 7, as amended) is amended to read:

"51-1-48. DEFINITIONS--EXTENDED BENEFITS.--

A. As used in this section, unless the context clearly requires otherwise,
"extended benefit period" means a period that:

(1) begins with the third week after a week for which there is a state
"on" indicator;

(2) ends with either of the following weeks, whichever occurs later:

(a) the third week after the first week for which there is a
state "off" indicator; or

(b) the thirteenth consecutive week of such period; and

(3) does not begin by reason of a state "on" indicator before the
fourteenth week following the end of a prior extended benefit period that was in effect
with respect to this state.

B. There is a "state 'on' indicator" for this state for a week if the rate of
insured unemployment not seasonally adjusted under this section for the period
consisting of that week and the immediately preceding twelve weeks:

(1) equaled or exceeded one hundred twenty percent of the
average of the rates for the corresponding thirteen-week period ending in each of the
preceding two calendar years; and

(2) equaled or exceeded five percent; or



(3) equaled or exceeded six percent, regardless of the rate of
insured unemployment in the two previous years; or

(4) with respect to benefits for weeks of unemployment beginning
after July 1, 2003:

(a) the average rate of total unemployment, seasonally
adjusted, as determined by the United States secretary of labor, for the period
consisting of the most recent three months for which data for all states are published
before the close of such week equals or exceeds six and one-half percent; and

(b) the average rate of total unemployment in this state,
seasonally adjusted, as determined by the United States secretary of labor, for the
three-month period referred to in Subparagraph (a) of this paragraph, equals or exceeds
one hundred ten percent of such average for either or both of the corresponding three-
month periods ending in the two preceding calendar years.

C. There is a "state 'off' indicator” for this state for a week only if, for the
period consisting of that week and the immediately preceding twelve weeks, none of the
options specified in Subsection B of this section result in a "state ‘on' indicator".

D. Except as provided in Subsection E of this section, the total extended
benefit amount payable to an eligible individual with respect to the applicable benefit
year shall be the least of the following amounts:

(1) fifty percent of the total amount of regular benefits that were
payable to the individual pursuant to this section in the individual's applicable benefit
year;

(2) thirteen times the individual's average weekly benefit amount
that was payable to the individual pursuant to this section for a week of total
unemployment in the applicable benefit year; or

(3) thirty-nine times the individual's average weekly benefit amount
that was payable to the individual pursuant to this section for a week of total
unemployment in the applicable benefit year, reduced by the total amount of regular
benefits that were paid, or deemed paid, to the individual pursuant to this section with
respect to the benefit year; provided that the amount determined pursuant to this
paragraph shall be reduced by the total amount of additional benefits paid, or deemed
paid, to the individual under the provisions of this section for weeks of unemployment in
the individual's benefit year that began prior to the effective date of the extended benefit
period that is current in the week for which the individual first claims extended benefits;
and provided further, if the benefit year of the individual ends within an extended benefit
period, the remaining balance of the extended benefits that the individual would, but for
this paragraph, be entitled to receive in that extended benefit period, with respect to
weeks of unemployment beginning after the end of the benefit year, shall be reduced,



but not below zero, by the product of the number of weeks for which the individual
received any amounts as readjustment allowances within that benefit year multiplied by
the individual weekly benefit amount for extended benefits.

E. Effective with respect to weeks beginning in a high-unemployment
period, the total extended benefit amount payable to an eligible individual with respect
to the applicable benefit year shall be the least of the following amounts:

(1) eighty percent of the total amount of regular benefits that were
payable to the individual pursuant to this section in the individual's applicable benefit
year,;

(2) twenty times the individual's average weekly benefit amount that
was payable to the individual pursuant to this section for a week of total unemployment
in the applicable benefit year; or

(3) forty-six times the individual's average weekly benefit amount
that was payable to the individual pursuant to this section for a week of total
unemployment in the applicable benefit year reduced by the total amount of regular
benefits that were paid, or deemed paid, to the individual pursuant to this section with
respect to the benefit year; provided that the amount determined pursuant to this
paragraph shall be reduced by the total amount of additional benefits paid, or deemed
paid, to the individual under the provisions of this section for weeks of unemployment in
the individual's benefit year that began prior to the effective date of the extended benefit
period that is current in the week for which the individual first claims extended benefits;
and provided further, if the benefit year of an individual ends within an extended benefit
period, the remaining balance of the extended benefits that the individual would, but for
this paragraph, be entitled to receive in that extended benefit period, with respect to
weeks of unemployment beginning after the end of the benefit year, shall be reduced,
but not below zero, by the product of the number of weeks for which the individual
received any amounts as readjustment allowances within that benefit year multiplied by
the individual weekly benefit amount for extended benéefits.

F. For purposes of Subsection E of this section, "high-unemployment
period" means a period during which an extended benefit period would be in effect if
Paragraph (4) of Subsection B of this section were applied by substituting "eight
percent" for "six and one-half percent".

G. A benefit paid to an individual pursuant to this section shall be charged
pursuant to Subsection B of Section 51-1-11 NMSA 1978.

H. As used in this section:

(1) "rate of insured unemployment" means the percentage derived
by dividing:



(a) the average weekly number of individuals filing claims for
regular benefits in this state for weeks of unemployment with respect to the most recent
thirteen-consecutive-week period, as determined by the secretary on the basis of his
reports to the United States secretary of labor; by

(b) the average monthly employment covered under the
Unemployment Compensation Law for the first four of the most recent six completed
calendar quarters ending before the end of such thirteen-week period;

(2) "regular benefits" means benefits payable to an individual under
the Unemployment Compensation Law or under any other state law, including benefits
payable to federal civilian employees and to ex-servicemen pursuantto 5 U.S.C.,
Chapter 85, other than extended benefits;

(3) "extended benefits" means benefits, including benefits payable
to federal civilian employees and to ex-servicemen pursuant to 5 U.S.C., Chapter 85,
payable to an individual under the provisions of this section for weeks of unemployment
in the individual's eligibility period;

(4) "eligibility period" of an individual means the period consisting of
the weeks in the individual's benefit year that begin in an extended benefit period and, if
the individual's benefit year ends within such extended benefit period, any weeks
thereafter that begin in such period;

(5) "exhaustee" means an individual who, with respect to any week
of unemployment in the individual's eligibility period:

(a) has received, prior to such week, all of the regular
benefits that were available to the individual under the Unemployment Compensation
Law or any other state law, including dependent's allowance and benefits payable to
federal civilian employees and ex-servicemen under 5 U.S.C., Chapter 85, in the
individual's current benefit year that includes such week; provided that, for the purposes
of this subparagraph, an individual shall be deemed to have received all of the regular
benefits that were available to the individual, although, as a result of a pending appeal
with respect to wages that were not considered in the original monetary determination in
the individual's benefit year, the individual may subsequently be determined to be
entitled to added regular benefits; or

(b) if the individual's benefit year has expired prior to such
week, has no, or insufficient, wages on the basis of which the individual could establish
a new benefit year that would include such week; and

(c) has no right to unemployment benefits or allowances, as
the case may be, under the Railroad Unemployment Insurance Act, the Trade
Expansion Act of 1962, the Trade Act of 1974, the Automotive Products Trade Act of
1965 and such other federal laws as are specified in regulations issued by the United



States secretary of labor; and has not received and is not seeking unemployment
benefits under the unemployment compensation law of Canada, but if the individual is
seeking such benefits and the appropriate agency finally determines that the individual
is not entitled to benefits under such law, the individual is considered an exhaustee; and

(6) "state law" means the unemployment insurance law of any
state, approved by the United States secretary of labor under Section 3304 of the
Internal Revenue Code of 1986."

Section 8. Section 51-1-4 NMSA 1978 (being Laws 1969, Chapter
213, Section 1, as amended, and as further amended by Section 1
of this act) is repealed and a new Section 51-1-4 NMSA 1978 is
enacted to read:

"51-1-4. MONETARY COMPUTATION OF BENEFITS--PAYMENT
GENERALLY .--

A. All benefits provided herein are payable from the unemployment
compensation fund. All benefits shall be paid in accordance with rules prescribed by the
secretary through employment offices or other agencies as the secretary approves by
general rule.

B. Weekly benefits shall be as follows:

(1) an individual's "weekly benefit amount” is an amount equal to
one twenty-sixth of the total wages for insured work paid to the individual in that quarter
of the individual's base period in which total wages were highest. No benefit as so
computed may be less than ten percent or more than fifty-two and one-half percent of
the state's average weekly wage for all insured work. The state's average weekly wage
shall be computed from all wages reported to the department from employing units in
accordance with rules of the secretary for the period ending June 30 of each calendar
year divided by the total number of covered employees divided by fifty-two, effective for
the benefit years commencing on or after the first Sunday of the following calendar year.
An individual is not eligible to receive benefits unless the individual has wages in at
least two quarters of that individual's base period. For the purposes of this subsection,
"total wages" means all remuneration for insured work, including commissions and
bonuses and the cash value of all remuneration in a medium other than cash;

(2) an eligible individual who is unemployed in any week during
which the individual is in a continued claims status shall be paid, with respect to the
week, a benefit in an amount equal to the individual's weekly benefit amount, less that
part of the wages, if any, or earnings from self-employment, payable to the individual
with respect to such week that is in excess of one-fifth of the individual's weekly benefit
amount. For purposes of this subsection only, "wages" includes all remuneration for
services actually performed in a week for which benefits are claimed, vacation pay for a
period for which the individual has a definite return-to-work date, wages in lieu of notice



and back pay for loss of employment but does not include payments through a court for
time spent in jury service;

(3) notwithstanding any other provision of this section, an eligible
individual who, pursuant to a plan financed in whole or in part by a base-period
employer of the individual, is receiving a governmental or other pension, retirement pay,
annuity or any other similar periodic payment that is based on the previous work of the
individual and who is unemployed with respect to any week ending subsequent to April
9, 1981 shall be paid with respect to the week, in accordance with rules prescribed by
the secretary, compensation equal to the individual's weekly benefit amount reduced,
but not below zero, by the prorated amount of the pension, retirement pay, annuity or
other similar periodic payment that exceeds the percentage contributed to the plan by
the eligible individual. The maximum benefit amount payable to the eligible individual
shall be an amount not more than twenty-six times his reduced weekly benefit amount.
If payments referred to in this section are being received by an individual under the
federal Social Security Act, the division shall take into account the individual's
contribution and make no reduction in the weekly benefit amount;

(4) in the case of a lump-sum payment of a pension, retirement or
retired pay, annuity or other similar payment by a base-period employer that is based on
the previous work of the individual, the payment shall be allocated, in accordance with
rules prescribed by the secretary, and shall reduce the amount of unemployment
compensation paid, but not below zero, in accordance with Paragraph (3) of this
subsection; and

(5) the retroactive payment of a pension, retirement or retired pay,
annuity or any other similar periodic payment as provided in Paragraphs (3) and (4) of
this subsection attributable to weeks during which an individual has claimed or has been
paid unemployment compensation shall be allocated to those weeks and shall reduce
the amount of unemployment compensation for those weeks, but not below zero, by an
amount equal to the prorated amount of the pension. Any overpayment of
unemployment compensation benefits resulting from the application of the provisions of
this paragraph shall be recovered from the claimant in accordance with the provisions of
Section 51-1-38 NMSA 1978.

C. An otherwise eligible individual is entitled during any benefit year to a
total amount of benefits equal to whichever is the lesser of twenty-six times the
individual's weekly benefit amount or sixty percent of the individual's wages for insured
work paid during the individual's base period.

D. A benefit as determined in Subsection B or C of this section, if not a
multiple of one dollar ($1.00), shall be rounded to the next lower multiple of one dollar
($1.00).

E. The secretary may prescribe rules to provide for the payment of
benefits that are due and payable to the legal representative, dependents, relatives or



next of kin of claimants since deceased. These rules need not conform with the laws
governing successions, and the payment shall be deemed a valid payment to the same
extent as if made under a formal administration of the succession of the claimant.

F. The division, on its own initiative, may reconsider a monetary
determination whenever it is determined that an error in computation or identity has
occurred or that wages of the claimant pertinent to such determination but not
considered have been newly discovered or that the benefits have been allowed or
denied on the basis of misrepresentation of fact, but no redetermination shall be made
after one year from the date of the original monetary determination. Notice of a
redetermination shall be given to all interested parties and shall be subject to an appeal
in the same manner as the original determination. In the event that an appeal involving
an original monetary determination is pending at the time a redetermination is issued,
the appeal, unless withdrawn, shall be treated as an appeal from redetermination.”

Section 9. Section 51-1-5 NMSA 1978 (being Laws 1969, Chapter
213, Section 2, as amended, and as further amended by Section 2
of this act) is repealed and a new Section 51-1-5 NMSA 1978 is
enacted to read:

"51-1-5. BENEFIT ELIGIBILITY CONDITIONS.--

A. An unemployed individual shall be eligible to receive benefits with
respect to any week only if the individual:

(1) has made a claim for benefits with respect to such week in
accordance with such rules as the secretary may prescribe;

(2) has registered for work at, and thereafter continued to report at,
an employment office in accordance with such rules as the secretary may prescribe,
except that the secretary may, by rule, waive or alter either or both of the requirements
of this paragraph as to individuals attached to regular jobs and as to such other types of
cases or situations with respect to which the secretary finds that compliance with such
requirements would be oppressive or would be inconsistent with the purposes of the
Unemployment Compensation Law. No such rule shall conflict with Subsection A of
Section 51-1-4 NMSA 1978;

(3) is able to work and is available for work and is actively seeking
permanent and substantially full-time work in accordance with the terms, conditions and
hours common in the occupation or business in which the individual is seeking work,
except that the secretary may, by rule, waive this requirement for individuals who are on
temporary layoff status from their regular employment with an assurance from their
employers that the layoff shall not exceed four weeks or who have an express offer in
writing of substantially full-time work that will begin within a period not exceeding four
weeks;



(4) has been unemployed for a waiting period of one week. A week
shall not be counted as a week of unemployment for the purposes of this paragraph:

(a) unless it occurs within the benefit year that includes the
week with respect to which the individual claims payment of benefits;

(b) if benefits have been paid with respect thereto; and

(c) unless the individual was eligible for benefits with respect
thereto as provided in this section and Section 51-1-7 NMSA 1978, except for the
requirements of this subsection and of Subsection D of Section 51-1-7 NMSA 1978;

(5) has been paid wages in at least two quarters of the individual's
base period;

(6) has reported to an office of the division in accordance with the
rules of the secretary for the purpose of an examination and review of the individual's
availability for and search for work, for employment counseling, referral and placement
and for participation in a job finding or employability training and development program.
An individual shall not be denied benefits under this section for any week that the
individual is participating in a job finding or employability training and development
program; and

(7) participates in reemployment services, such as job search
assistance services, if the division determines that the individual is likely to exhaust
regular benefits and need reemployment services pursuant to a profiling system
established by the division, unless the division determines that:

(a) the individual has completed such services; or

(b) there is justifiable cause for the individual's failure to
participate in the services.

B. A benefit year as provided in Section 51-1-4 NMSA 1978 and
Subsection P of Section 51-1-42 NMSA 1978 may be established; provided an
individual may not receive benefits in a benefit year unless, subsequent to the beginning
of the immediately preceding benefit year during which the individual received benefits,
the individual performed service in "employment”, as defined in Subsection F of Section
51-1-42 NMSA 1978, and earned remuneration for such service in an amount equal to
at least five times the individual's weekly benefit amount.

C. Benefits based on service in employment defined in Paragraph (8) of
Subsection F of Section 51-1-42 and Section 51-1-43 NMSA 1978 are to be paid in the
same amount, on the same terms and subject to the same conditions as compensation
payable on the basis of other services subject to the Unemployment Compensation
Law; except that:



(1) benefits based on services performed in an instructional,
research or principal administrative capacity for an educational institution shall not be
paid for any week of unemployment commencing during the period between two
successive academic years or terms or, when an agreement provides for a similar
period between two regular but not successive terms, during such period or during a
period of paid sabbatical leave provided for in the individual's contract, to any individual
if the individual performs such services in the first of such academic years or terms and
if there is a contract or a reasonable assurance that the individual will perform services
in any such capacity for any educational institution in the second of such academic
years or terms;

(2) benefits based on services performed for an educational
institution other than in an instructional, research or principal administrative capacity
shall not be paid for any week of unemployment commencing during a period between
two successive academic years or terms if the services are performed in the first of
such academic years or terms and there is a reasonable assurance that the individual
will perform services for any educational institution in the second of such academic
years or terms. If compensation is denied to an individual under this paragraph and the
individual was not offered an opportunity to perform such services for the educational
institution for the second of such academic years or terms, the individual shall be
entitled to a retroactive payment of benefits for each week for which the individual filed a
claim and certified for benefits in accordance with the rules of the division and for which
benefits were denied solely by reason of this paragraph;

(3) benefits shall be denied to any individual for any week that
commences during an established and customary vacation period or holiday recess if
the individual performs any services described in Paragraphs (1) and (2) of this
subsection in the period immediately before such period of vacation or holiday recess
and there is a reasonable assurance that the individual will perform any such services in
the period immediately following such vacation period or holiday recess;

(4) benefits shall not be payable on the basis of services specified
in Paragraphs (1) and (2) of this subsection during the periods specified in Paragraphs
(1), (2) and (3) of this subsection to any individual who performed such services in or to
or on behalf of an educational institution while in the employ of a state or local
governmental educational service agency or other governmental entity or nonprofit
organization; and

(5) for the purpose of this subsection, to the extent permitted by
federal law, "reasonable assurance" means a reasonable expectation of employment in
a similar capacity in the second of such academic years or terms based upon a
consideration of all relevant factors, including the historical pattern of reemployment in
such capacity, a reasonable anticipation that such employment will be available and a
reasonable notice or understanding that the individual will be eligible for and offered
employment in a similar capacity.



D. Paragraphs (1), (2), (3), (4) and (5) of Subsection C of this section shall
apply to services performed for all educational institutions, public or private, for profit or
nonprofit, which are operated in this state or subject to an agreement for coverage
under the Unemployment Compensation Law of this state, unless otherwise exempt by
law.

E. Notwithstanding any other provisions of this section or Section 51-1-7
NMSA 1978, no otherwise eligible individual is to be denied benefits for any week
because the individual is in training with the approval of the division nor is the individual
to be denied benefits by reason of application of provisions in Paragraph (3) of
Subsection A of this section or Subsection C of Section 51-1-7 NMSA 1978 with respect
to any week in which the individual is in training with the approval of the division. The
secretary shall provide, by rule, standards for approved training and the conditions for
approving training for claimants, including any training approved or authorized for
approval pursuant to Section 236(a)(1) and (2) of the Trade Act of 1974, as amended,
or required to be approved as a condition for certification of the state's Unemployment
Compensation Law by the United States secretary of labor.

F. Notwithstanding any other provisions of this section, benefits shall not
be payable on the basis of services performed by an alien unless such alien is an
individual who was lawfully admitted for permanent residence at the time the services
were performed, was lawfully present for the purposes of performing the services or
was permanently residing in the United States under color of law at the time the
services were performed, including an alien who was lawfully present in the United
States as a result of the application of the provisions of Section 212(d)(5) of the
Immigration and Nationality Act; provided that:

(1) any information required of individuals applying for benefits to
determine their eligibility for benefits under this subsection shall be uniformly required
from all applicants for benefits; and

(2) an individual shall not be denied benefits because of the
individual's alien status except upon a preponderance of the evidence.

G. Notwithstanding any other provision of this section, benefits shall not
be paid to any individual on the basis of any services substantially all of which consist of
participating in sports or athletic events or training or preparing to so participate for any
week that commences during the period between two successive sport seasons, or
similar periods, if the individual performed the services in the first of such seasons, or
similar periods, and there is a reasonable assurance that the individual will perform the
services in the latter of such seasons or similar periods.

H. Students who are enrolled in a full-time course schedule in an
educational or training institution or program, other than those persons in an approved
vocational training program in accordance with Subsection E of this section, shall not be



eligible for unemployment benefits except as provided by regulations promulgated by
the secretary.

I. As used in this subsection, "seasonal ski employee” means an
employee who has not worked for a ski area operator for more than six consecutive
months of the previous twelve months or nine of the previous twelve months. An
employee of a ski area operator who has worked for a ski area operator for six
consecutive months of the previous twelve months or nine of the previous twelve
months shall not be considered a seasonal ski employee. The following benefit eligibility
conditions apply to a seasonal ski employee:

(1) except as provided in Paragraphs (2) and (3) of this subsection,
a seasonal ski employee employed by a ski area operator on a regular seasonal basis
shall be ineligible for a week of unemployment benefits that commences during a period
between two successive ski seasons unless the individual establishes to the satisfaction
of the secretary that the individual is available for and is making an active search for
permanent full-time work;

(2) a seasonal ski employee who has been employed by a ski area
operator during two successive ski seasons shall be presumed to be unavailable for
permanent new work during a period after the second successive ski season that the
individual was employed as a seasonal ski employee; and

(3) the presumption described in Paragraph (2) of this subsection
shall not arise as to any seasonal ski employee who has been employed by the same
ski area operator during two successive ski seasons and has resided continuously for at
least twelve successive months and continues to reside in the county in which the ski
area facility is located.

J. Notwithstanding any other provision of this section, an otherwise eligible
individual shall not be denied benefits for any week by reason of the application of
Paragraph (3) of Subsection A of this section because the individual is before any court
of the United States or any state pursuant to a lawfully issued summons to appear for
jury duty."

Section 10. Section 51-1-7 NMSA 1978 (being Laws 1936 (S.S.),
Chapter 1, Section 5, as amended, and as further amended by
Section 3 of this act) is repealed and a new Section 51-1-7 NMSA
1978 is enacted to read:

"51-1-7. DISQUALIFICATION FOR BENEFITS.--

A. An individual shall be disqualified for, and shall not be eligible to
receive, benefits:



(1) if it is determined by the division that the individual left
employment voluntarily without good cause in connection with the employment;
provided, however, that a person shall not be denied benefits under this paragraph
solely on the basis of preghancy or the termination of pregnancy;

(2) if it is determined by the division that the individual has been
discharged for misconduct connected with the individual's employment; or

(3) if it is determined by the division that the individual has failed
without good cause either to apply for available, suitable work when so directed or
referred by the division or to accept suitable work when offered.

B. In determining whether or not any work is suitable for an individual
pursuant to Paragraph (3) of Subsection A of this section, the division shall consider the
degree of risk involved to the individual's health, safety and morals, the individual's
physical fithess, prior training, experience, prior earnings, length of unemployment and
prospects for securing local work in the individual's customary occupation and the
distance of available work from the individual's residence. Notwithstanding any other
provisions of the Unemployment Compensation Law, no work shall be deemed suitable
and benefits shall not be denied under the Unemployment Compensation Law to any
otherwise eligible individual for refusing to accept new work under any of the following
conditions:

(1) if the position offered is vacant due directly to a strike, lockout or
other labor dispute;

(2) if the wages, hours or other conditions of the work offered are
substantially less favorable to the individual than those prevailing for similar work in the
locality; or

(3) if, as a condition of being employed, the individual would be
required to join a company union or to resign from or refrain from joining any bona fide
labor organizations.

C. An individual shall be disqualified for, and shall not be eligible to
receive, benefits for any week with respect to which the division finds that the
individual's unemployment is due to a labor dispute at the factory, establishment or
other premises at which the individual is or was last employed; provided that this
subsection shall not apply if it is shown to the satisfaction of the division that:

(1) the individual is not participating in or directly interested in the
labor dispute; and

(2) the individual does not belong to a grade or class of workers of
which, immediately before the commencement of the labor dispute, there were
members employed at the premises at which the labor dispute occurs, any of whom are



participating in or directly interested in the dispute; provided that if in any case separate
branches of work that are commonly conducted in separate businesses in separate
premises are conducted in separate departments of the same premises, each such
department shall, for the purposes of this subsection, be deemed to be a separate
factory, establishment or other premises.

D. An individual shall be disqualified for, and shall not be eligible to
receive, benefits for any week with respect to which, or a part of which, the individual
has received or is seeking, through any agency other than the division, unemployment
benefits under an unemployment compensation law of another state or of the United
States; provided that if the appropriate agency of such other state or of the United
States finally determines that the individual is not entitled to such unemployment
benefits, this disqualification shall not apply.

E. A disqualification pursuant to Paragraph (1) or (2) of Subsection A of
this section shall continue for the duration of the individual's unemployment and until the
individual has earned wages in bona fide employment other than self-employment, as
provided by rule of the secretary, in an amount equivalent to five times the individual's
weekly benefit otherwise payable. A disqualification pursuant to Paragraph (3) of
Subsection A of this section shall include the week the failure occurred and shall
continue for the duration of the individual's unemployment and until the individual has
earned wages in bona fide employment other than self-employment, as provided by rule
of the secretary, in an amount equivalent to five times the individual's weekly benefit
amount otherwise payable; provided that no more than one such disqualification shall
be imposed upon an individual for failure to apply for or accept the same position, or a
similar position, with the same employer, except upon a determination by the division of
disqualification pursuant to Subsection C of this section.

F. As used in this section, "employment" means employment by the
individual's last employer as defined by rules of the secretary."”

Section 11. Section 51-1-11 NMSA 1978 (being Laws 1961, Chapter
139, Section 3, as amended, and as further amended by Section 4
of this act) is repealed and a new Section 51-1-11 NMSA 1978 is
enacted to read:

"51-1-11. FUTURE RATES BASED ON BENEFIT EXPERIENCE.--

A. The division shall maintain a separate account for each contributing
employer and shall credit the contributing employer's account with all contributions paid
by that employer under the Unemployment Compensation Law. Nothing in the
Unemployment Compensation Law shall be construed to grant an employer or
individuals in the employer's service prior claims or rights to the amounts paid by the
employer into the fund.



B. Benefits paid to an individual shall be charged against the accounts of
the individual's base-period employers on a pro rata basis according to the proportion of
the individual's total base-period wages received from each employer, except that no
benefits paid to a claimant as extended benefits under the provisions of Section 51-1-48
NMSA 1978 shall be charged to the account of any base-period employer who is not on
a reimbursable basis and who is not a governmental entity and, except as the secretary
shall by rule prescribe otherwise, in the case of benefits paid to an individual who:

(1) left the employ of a base-period employer who is not on a
reimbursable basis voluntarily without good cause in connection with the individual's
employment;

(2) was discharged from the employment of a base-period
employer who is not on a reimbursable basis for misconduct connected with the
individual's employment;

(3) is employed part time by a base-period employer who is not on
a reimbursable basis and who continues to furnish the individual the same part-time
work while the individual is separated from full-time work for a nondisqualifying reason;
or

(4) received benefits based upon wages earned from a base-period
employer who is not on a reimbursable basis while attending approved training under
the provisions of Subsection E of Section 51-1-5 NMSA 1978.

C. The division shall not charge a contributing or reimbursing base-period
employer's account with any portion of benefit amounts that the division can bill to or
recover from the federal government as either regular or extended benefits.

D. All contributions to the fund shall be pooled and available to pay
benefits to any individual entitled thereto, irrespective of the source of such
contributions. The standard rate of contributions payable by each employer shall be five
and four-tenths percent.

E. An employer's rate shall not be varied from the standard rate for any
calendar year unless, as of the computation date for that year, the employer's account
has been chargeable with benefits throughout the preceding thirty-six months, except
that:

(1) the provisions of this subsection shall not apply to governmental
entities;

(2) subsequent to December 31, 1984, any employing unit that
becomes an employer subject to the payment of contributions under the Unemployment
Compensation Law or has been an employer subject to the payment of contributions at
a standard rate of two and seven-tenths percent through December 31, 1984 shall be



subject to the payment of contributions at the reduced rate of two and seven-tenths
percent until, as of the computation date of a particular year, the employer's account
has been chargeable with benefits throughout the preceding thirty-six months; and

(3) any individual, type of organization or employing unit that
acquires all or part of the trade or business of another employing unit, pursuant to
Paragraphs (2) and (3) of Subsection E of Section 51-1-42 NMSA 1978, that has a
reduced rate of contribution shall be entitled to the transfer of the reduced rate to the
extent permitted under Subsection G of this section.

F. The secretary shall, for the year 1942 and for each calendar year
thereafter, classify employers in accordance with their actual experience in the payment
of contributions and with respect to benefits charged against their accounts, with a view
of fixing such contribution rates as will reflect such benefit experience. An employer's
rate for any calendar year shall be determined on the basis of the employer's record and
the condition of the fund as of the computation date for such calendar year.

An employer may make voluntary payments in addition to the contributions
required under the Unemployment Compensation Law, which shall be credited to the
employer's account in accordance with department rule. The voluntary payments shall
be included in the employer's account as of the employer's most recent computation
date if they are made on or before the following March 1. Voluntary payments when
accepted from an employer shall not be refunded in whole or in part.

G. In the case of a transfer of an employing enterprise, the experience
history of the transferred enterprise as provided in Subsection F of this section shall be
transferred from the predecessor employer to the successor under the following
conditions and in accordance with the applicable rules of the secretary:

(1) Definitions:

(a) "employing enterprise" is a business activity engaged in
by a contributing employing unit in which one or more persons have been employed
within the current or the three preceding calendar quarters;

(b) "predecessor" means the owner and operator of an
employing enterprise immediately prior to the transfer of such enterprise;

(c) "successor" means any individual or any type of
organization that acquires an employing enterprise and continues to operate such
business entity; and

(d) "experience history" means the experience rating record
and reserve account, including the actual contributions, benefit charges and payroll
experience of the employing enterprise.



(2) For the purpose of this section, two or more employers who are
parties to or the subject of any transaction involving the transfer of an employing
enterprise shall be deemed to be a single employer and the experience history of the
employing enterprise shall be transferred to the successor employer if the successor
employer has acquired by the transaction all of the business enterprises of the
predecessor; provided that:

(a) all contributions, interest and penalties due from the
predecessor employer have been paid,;

(b) notice of the transfer has been given in accordance with
the rules of the secretary within four years of the transaction transferring the employing
enterprise or the date of the actual transfer of control and operation of the employing
enterprise;

(c) in the case of the transfer of an employing enterprise, the
successor employer must notify the division of the acquisition on or before the due date
of the successor employer's first wage and contribution report. If the successor
employer fails to notify the division of the acquisition within this time limit, the division,
when it receives actual notice, shall effect the transfer of the experience history and
applicable rate of contribution retroactively to the date of the acquisition, and the
successor shall pay a penalty of fifty dollars ($50.00); and

(d) where the transaction involves only a merger,
consolidation or other form of reorganization without a substantial change in the
ownership and controlling interest of the business entity, as determined by the
secretary, the limitations on transfers stated in Subparagraphs (a), (b) and (c) of this
paragraph shall not apply. A party to a merger, consolidation or other form of
reorganization described in this paragraph shall not be relieved of liability for any
contributions, interest or penalties due and owing from the employing enterprise at the
time of the merger, consolidation or other form of reorganization.

(3) The applicable experience history may be transferred to the
successor in the case of a partial transfer of an employing enterprise if the successor
has acquired one or more of the several employing enterprises of a predecessor but not
all of the employing enterprises of the predecessor and each employing enterprise so
acquired was operated by the predecessor as a separate store, factory, shop or other
separate employing enterprise and the predecessor, throughout the entire period of the
contribution with liability applicable to each enterprise transferred, has maintained and
preserved payroll records that, together with records of contribution liability and benefit
chargeability, can be separated by the parties from the enterprises retained by the
predecessor to the satisfaction of the secretary or the secretary's delegate. A partial
experience history transfer will be made only if:



(a) the successor notifies the division of the acquisition, in
writing, not later than the due date of the successor's first quarterly wage and
contribution report after the effective date of the acquisition;

(b) the successor files an application provided by the division
that contains the endorsement of the predecessor within thirty days from the delivery or
mailing of such application by the division to the successor's last known address; and

(c) the successor files with the application a Form ES-903A
or its equivalent with a schedule of the name and social security number of and the
wages paid to and the contributions paid for each employee for the three and one-half
year period preceding the computation date as defined in Subparagraph (d) of
Paragraph (3) of Subsection H of this section through the date of transfer or such lesser
period as the enterprises transferred may have been in operation. The application and
Form ES-903A shall be supported by the predecessor's permanent employment
records, which shall be available for audit by the division. The application and Form ES-
903A shall be reviewed by the division and, upon approval, the percentage of the
predecessor's experience history attributable to the enterprises transferred shall be
transferred to the successor. The percentage shall be obtained by dividing the taxable
payrolls of the transferred enterprises for such three and one-half year period preceding
the date of computation or such lesser period as the enterprises transferred may have
been in operation by the predecessor's entire payroll.

H. For each calendar year, adjustments of contribution rates below the
standard or reduced rate and measures designed to protect the fund are provided in
Paragraphs (1) through (4) of this subsection.

(1) The total assets in the fund and the total of the last annual
payrolls of all employers subject to contributions as of the computation date for each
year shall be determined. These annual totals are here called "the fund" and "total
payrolls". For each year, the "reserve" of each employer qualified under Subsection E of
this section shall be fixed by the excess of the employer's total contributions over total
benefit charges computed as a percentage of the employer's average payroll reported
for contributions. The determination of each employer's annual rate, computed as of the
computation date for each calendar year, shall be made by matching the employer's
reserve as shown in the reserve column with the corresponding rate in the rate column
of the applicable rate schedule of the table provided in Paragraph (4) of this subsection.

(2) Each employer's rate for each calendar year commencing
January 1, 1979 or thereafter shall be:

(a) the corresponding rate in schedule 1 of the table
provided in Paragraph (4) of this subsection if the fund equals at least three and four-
tenths percent of the total payrolls;



(b) the corresponding rate in schedule 2 of the table
provided in Paragraph (4) of this subsection if the fund has dropped to less than three
and four-tenths percent and not less than two and seven-tenths percent of the total
payrolls;

(c) the corresponding rate in schedule 3 of the table provided
in Paragraph (4) of this subsection if the fund has dropped to less than two and seven-
tenths percent and not less than two percent of the total payrolls;

(d) the corresponding rate in schedule 4 of the table
provided in Paragraph (4) of this subsection if the fund has dropped to less than two
percent and not less than one and one-half percent of the total payrolls;

(e) the corresponding rate in schedule 5 of the table
provided in Paragraph (4) of this subsection if the fund has dropped to less than one
and one-half percent and not less than one percent of the total payrolls; or

(f) the corresponding rate in schedule 6 of the table provided
in Paragraph (4) of this subsection if the fund has dropped less than one percent of the
total payrolls.

(3) As used in this section:

(a) "annual payroll" means the total amount of remuneration
from an employer for employment during a twelve-month period ending on a
computation date, and "average payroll" means the average of the last three annual
payrolls;

(b) "base-period wages" means the wages of an individual
for insured work during the individual's base period on the basis of which the individual's
benefit rights were determined;

(c) "base-period employers" means the employers of an
individual during the individual's base period; and

(d) "computation date" for each calendar year means the
close of business on June 30 of the preceding calendar year.

(4) Table of employer reserves and contribution rate schedules:
Employer Contribution Contribution Contribution
Reserve Schedule 1 Schedule 2 Schedule 3

10.0% and over 0.05% 0.1% 0.6%



9.0%-9.9% 0.1% 0.2% 0.9%
8.0%-8.9% 0.2% 0.4% 1.2%
7.0%-7.9% 0.4% 0.6% 1.5%
6.0%-6.9% 0.6% 0.8% 1.8%
5.0%-5.9% 0.8% 1.1% 2.1%
4.0%-4.9% 1.1% 1.4% 2.4%
3.0%-3.9% 1.4% 1.7% 2.7%
2.0%-2.9% 1.7% 2.0% 3.0%
1.0%-1.9% 2.0% 2.4% 3.3%
0.9%-0.0% 2.4% 3.3% 3.6%
(-0.1%)-(-0.5%)  3.3% 3.6% 3.9%
(-0.5%)-(-1.0%)  4.2% 4.2% 4.2%
(-1.0%)-(-2.0%) 5.0% 5.0% 5.0%
Under (-2.0%) 5.4% 5.4% 5.4%
Employer Contribution Contribution Contribution
Reserve Schedule 4 Schedule 5 Schedule 6
10.0% and over 0.9% 1.2% 2.7%
9.0%-9.9% 1.2% 1.5% 2.7%
8.0%-8.9% 1.5% 1.8% 2.7%
7.0%-7.9% 1.8% 2.1% 2.7%
6.0%-6.9% 2.1% 2.4% 2.7%
5.0%-5.9% 2.4% 2.7% 3.0%

4.0%-4.9% 2.7% 3.0% 3.3%



3.0%-3.9% 3.0% 3.3% 3.6%
2.0%-2.9% 3.3% 3.6% 3.9%
1.0%-1.9% 3.6% 3.9% 4.2%
0.9%-0.0% 3.9% 4.2% 4.5%
(-0.1%)-(-0.5%)  4.2% 4.5% 4.8%
(-0.5%)-(-1.0%)  4.5% 4.8% 5.1%
(-1.0%)-(-2.0%)  5.0% 5.1% 5.3%
Under (-2.0%) 5.4% 5.4% 5.4%.

I. The division shall promptly notify each employer of the employer's rate
of contributions as determined for any calendar year pursuant to this section. Such
notification shall include the amount determined as the employer's average payroll, the
total of all of the employer's contributions paid on the employer's behalf and credited to
the employer's account for all past years and total benefits charged to the employer's
account for all such years. Such determination shall become conclusive and binding
upon the employer unless, within thirty days after the mailing of notice thereof to the
employer's last known address or in the absence of mailing, within thirty days after the
delivery of such notice, the employer files an application for review and redetermination,
setting forth the employer's reason therefor. The employer shall be granted an
opportunity for a fair hearing in accordance with rules prescribed by the secretary, but
an employer shall not have standing, in any proceeding involving the employer's rate of
contributions or contribution liability, to contest the chargeability to the employer's
account of any benefits paid in accordance with a determination, redetermination or
decision pursuant to Section 51-1-8 NMSA 1978, except upon the ground that the
services on the basis of which such benefits were found to be chargeable did not
constitute services performed in employment for the employer and only in the event that
the employer was not a party to such determination, redetermination or decision, or to
any other proceedings under the Unemployment Compensation Law in which the
character of such services was determined. The employer shall be promptly notified of
the decision on the employer's application for redetermination, which shall become final
unless, within fifteen days after the mailing of notice thereof to the employer's last
known address or in the absence of mailing, within fifteen days after the delivery of such
notice, further appeal is initiated pursuant to Subsection D of Section 51-1-8 NMSA
1978.

J. The division shall provide each contributing employer, within ninety
days of the end of each calendar quarter, a written determination of benefits chargeable
to the employer's account. Such determination shall become conclusive and binding
upon the employer for all purposes unless, within thirty days after the mailing of the



determination to the employer's last known address or in the absence of mailing, within
thirty days after the delivery of such determination, the employer files an application for
review and redetermination, setting forth the employer's reason therefor. The employer
shall be granted an opportunity for a fair hearing in accordance with rules prescribed by
the secretary, but an employer shall not have standing in any proceeding involving the
employer's contribution liability to contest the chargeability to the employer's account of
any benefits paid in accordance with a determination, redetermination or decision
pursuant to Section 51-1-8 NMSA 1978, except upon the ground that the services on
the basis of which such benefits were found to be chargeable did not constitute services
performed in employment for the employer and only in the event that the employer was
not a party to such determination, redetermination or decision, or to any other
proceedings under the Unemployment Compensation Law in which the character of
such services was determined. The employer shall be promptly notified of the decision
on the employer's application for redetermination, which shall become final unless,
within fifteen days after the mailing of notice thereof to the employer's last known
address or in the absence of mailing, within fifteen days after the delivery of such notice,
further appeal is initiated pursuant to Subsection D of Section 51-1-8 NMSA 1978.

K. The contributions, together with interest and penalties thereon imposed
by the Unemployment Compensation Law, shall not be assessed nor shall action to
collect the same be commenced more than four years after a report showing the
amount of the contributions was due. In the case of a false or fraudulent contribution
report with intent to evade contributions or a willful failure to file a report of all
contributions due, the contributions, together with interest and penalties thereon, may
be assessed or an action to collect such contributions may be begun at any time. Before
the expiration of such period of limitation, the employer and the secretary may agree in
writing to an extension thereof and the period so agreed on may be extended by
subsequent agreements in writing. In any case where the assessment has been made
and action to collect has been commenced within four years of the due date of any
contribution, interest or penalty, including the filing of a warrant of lien by the secretary
pursuant to Section 51-1-36 NMSA 1978, such action shall not be subject to any period
of limitation.

L. The secretary shall correct any error in the determination of an
employer's rate of contribution during the calendar year to which the erroneous rate
applies, notwithstanding that notification of the employer's rate of contribution may have
been issued and contributions paid pursuant to the notification. Upon issuance by the
division of a corrected rate of contribution, the employer shall have the same rights to
review and redetermination as provided in Subsection | of this section.

M. Any interest required to be paid on advances to this state's
unemployment compensation fund under Title 12 of the Social Security Act shall be paid
in a timely manner as required under Section 1202 of Title 12 of the Social Security Act
and shall not be paid, directly or indirectly, by the state from amounts in the state's
unemployment compensation fund."



Section 12. Section 51-1-42 NMSA 1978 (being Laws 1936 (S.S.),
Chapter 1, Section 19, as amended, and as further amended by
Section 5 of this act) is repealed and a new Section 51-1-42 NMSA
1978 is enacted to read:

"51-1-42. DEFINITIONS.--As used in the Unemployment Compensation Law:

A. "base period" means the first four of the last five completed calendar
guarters immediately preceding the first day of an individual's benefit year,;

B. "benefits" means the cash unemployment compensation payments
payable to an eligible individual pursuant to Section 51-1-4 NMSA 1978 with respect to
the individual's weeks of unemployment;

C. "contributions” means the money payments required by Section 51-1-9
NMSA 1978 to be made into the fund by an employer on account of having individuals
performing services for the employer;

D. "employing unit" means any individual or type of organization, including
any partnership, association, cooperative, trust, estate, joint-stock company, agricultural
enterprise, insurance company or corporation, whether domestic or foreign, or the
receiver, trustee in bankruptcy, trustee or successor thereof, household, fraternity or
club, the legal representative of a deceased person or any state or local government
entity to the extent required by law to be covered as an employer, which has in its
employ one or more individuals performing services for it within this state. An individual
performing services for an employing unit that maintains two or more separate
establishments within this state shall be deemed to be employed by a single employing
unit for all the purposes of the Unemployment Compensation Law. An individual
performing services for a contractor, subcontractor or agent that is performing work or
services for an employing unit, as described in this subsection, which is within the scope
of the employing unit's usual trade, occupation, profession or business, shall be deemed
to be in the employ of the employing unit for all purposes of the Unemployment
Compensation Law unless the contractor, subcontractor or agent is itself an employer
within the provisions of Subsection E of this section;

E. "employer" includes:
(1) an employing unit that:

(a) unless otherwise provided in this section, paid for service
in employment as defined in Subsection F of this section wages of four hundred fifty
dollars ($450) or more in any calendar quarter in either the current or preceding
calendar year or had in employment, as defined in Subsection F of this section, for
some portion of a day in each of twenty different calendar weeks during either the
current or the preceding calendar year, and irrespective of whether the same individual
was in employment in each such day, at least one individual;



(b) for the purposes of Subparagraph (a) of this paragraph, if
any week includes both December 31 and January 1, the days of that week up to
January 1 shall be deemed one calendar week and the days beginning January 1,
another such week; and

(c) for purposes of defining an "employer" under
Subparagraph (a) of this paragraph, the wages or remuneration paid to individuals
performing services in employment in agricultural labor or domestic services as
provided in Paragraphs (6) and (7) of Subsection F of this section shall not be taken into
account; except that any employing unit determined to be an employer of agricultural
labor under Paragraph (6) of Subsection F of this section shall be an employer under
Subparagraph (a) of this paragraph so long as the employing unit is paying wages or
remuneration for services other than agricultural services;

(2) any individual or type of organization that acquired the trade or
business or substantially all of the assets thereof, of an employing unit that at the time
of the acquisition was an employer subject to the Unemployment Compensation Law;
provided that where such an acquisition takes place, the secretary may postpone
activating the separate account pursuant to Subsection A of Section 51-1-11 NMSA
1978 until such time as the successor employer has employment as defined in
Subsection F of this section;

(3) an employing unit that acquired all or part of the organization,
trade, business or assets of another employing unit and that, if treated as a single unit
with the other employing unit or part thereof, would be an employer under Paragraph (1)
of this subsection;

(4) an employing unit not an employer by reason of any other
paragraph of this subsection:

(a) for which, within either the current or preceding calendar
year, service is or was performed with respect to which such employing unit is liable for
any federal tax against which credit may be taken for contributions required to be paid
into a state unemployment fund; or

(b) that, as a condition for approval of the Unemployment
Compensation Law for full tax credit against the tax imposed by the Federal
Unemployment Tax Act, is required, pursuant to that act, to be an "employer" under the
Unemployment Compensation Law;

(5) an employing unit that, having become an employer under
Paragraph (1), (2), (3) or (4) of this subsection, has not, under Section 51-1-18 NMSA
1978, ceased to be an employer subject to the Unemployment Compensation Law;



(6) for the effective period of its election pursuant to Section 51-1-
18 NMSA 1978, any other employing unit that has elected to become fully subject to the
Unemployment Compensation Law;

(7) an employing unit for which any services performed in its
employ are deemed to be performed in this state pursuant to an election under an
arrangement entered into in accordance with Subsection A of Section 51-1-50 NMSA
1978; and

(8) an Indian tribe as defined in 26 USCA Section 3306(u) for which
service in employment is performed,;

F. "employment":

(1) means any service, including service in interstate commerce,
performed for wages or under any contract of hire, written or oral, express or implied;

(2) means an individual's entire service, performed within or both
within and without this state if:

(a) the service is primarily localized in this state with services
performed outside the state being only incidental thereto; or

(b) the service is not localized in any state but some of the
service is performed in this state and: 1) the base of operations or, if there is no base of
operations, the place from which such service is directed or controlled, is in this state; or
2) the base of operations or place from which such service is directed or controlled is
not in any state in which some part of the service is performed but the individual's
residence is in this state;

(3) means services performed within this state but not covered
under Paragraph (2) of this subsection if contributions or payments in lieu of
contributions are not required and paid with respect to such services under an
unemployment compensation law of any other state, the federal government or Canada;

(4) means services covered by an election pursuant to Section 51-
1-18 NMSA 1978 and services covered by an election duly approved by the secretary in
accordance with an arrangement pursuant to Paragraph (1) of Subsection A of Section
51-1-50 NMSA 1978 shall be deemed to be employment during the effective period of
the election;

(5) means services performed by an individual for an employer for
wages or other remuneration unless and until it is established by a preponderance of
evidence that:



(a) the individual has been and will continue to be free from
control or direction over the performance of the services both under the individual's
contract of service and in fact;

(b) the service is either outside the usual course of business
for which the service is performed or that such service is performed outside of all the
places of business of the enterprise for which such service is performed; and

(c) the individual is customarily engaged in an independently
established trade, occupation, profession or business of the same nature as that
involved in the contract of service;

(6) means service performed after December 31, 1977 by an
individual in agricultural labor as defined in Subsection Q of this section if:

(a) the service is performed for an employing unit that: 1)
paid remuneration in cash of twenty thousand dollars ($20,000) or more to individuals in
that employment during any calendar quarter in either the current or the preceding
calendar year; or 2) employed in agricultural labor ten or more individuals for some
portion of a day in each of twenty different calendar weeks in either the current or
preceding calendar year, whether or not the weeks were consecutive, and regardless of
whether the individuals were employed at the same time;

(b) the service is not performed before January 1, 1980 by
an individual who is an alien admitted to the United States to perform service in
agricultural labor pursuant to Sections 214(c) and 101(15)(H) of the federal Immigration
and Nationality Act; and

(c) for purposes of this paragraph, an individual who is a
member of a crew furnished by a crew leader to perform service in agricultural labor for
a farm operator or other person shall be treated as an employee of the crew leader: 1) if
the crew leader meets the requirements of a crew leader as defined in Subsection L of
this section; or 2) substantially all the members of the crew operate or maintain
mechanized agricultural equipment that is provided by the crew leader; and 3) the
individuals performing the services are not, by written agreement or in fact, within the
meaning of Paragraph (5) of this subsection, performing services in employment for the
farm operator or other person;

(7) means service performed after December 31, 1977 by an
individual in domestic service in a private home, local college club or local chapter of a
college fraternity or sorority for a person or organization that paid cash remuneration of
one thousand dollars ($1,000) in any calendar quarter in the current or preceding
calendar year to individuals performing such services;



(8) means service performed after December 31, 1971 by an
individual in the employ of a religious, charitable, educational or other organization but
only if the following conditions are met:

(a) the service is excluded from "employment" as defined in
the Federal Unemployment Tax Act solely by reason of Section 3306(c)(8) of that act;
and

(b) the organization meets the requirements of "employer" as
provided in Subparagraph (a) of Paragraph (1) of Subsection E of this section;

(9) means service of an individual who is a citizen of the United
States, performed outside the United States, except in Canada, after December 31,
1971 in the employ of an American employer, other than service that is deemed
"employment" under the provisions of Paragraph (2) of this subsection or the parallel
provisions of another state's law, if:

(a) the employer's principal place of business in the United
States is located in this state;

(b) the employer has no place of business in the United
States, but: 1) the employer is an individual who is a resident of this state; 2) the
employer is a corporation organized under the laws of this state; or 3) the employer is a
partnership or a trust and the number of the partners or trustees who are residents of
this state is greater than the number who are residents of any one other state; or

(c) none of the criteria of Subparagraphs (a) and (b) of this
paragraph are met, but the employer has elected coverage in this state or, the employer
having failed to elect coverage in any state, the individual has filed a claim for benefits,
based on such service, under the law of this state.

"American employer" for the purposes of this paragraph means a person who is:
1) an individual who is a resident of the United States; 2) a partnership if two-thirds or
more of the partners are residents of the United States; 3) a trust if all of the trustees
are residents of the United States; or 4) a corporation organized under the laws of the
United States or of any state. For the purposes of this paragraph, "United States"
includes the United States, the District of Columbia, the commonwealth of Puerto Rico
and the Virgin Islands;

(10) means, notwithstanding any other provisions of this
subsection, service with respect to which a tax is required to be paid under any federal
law imposing a tax against which credit may be taken for contributions required to be
paid into a state unemployment fund or which as a condition for full tax credit against
the tax imposed by the Federal Unemployment Tax Act is required to be covered under
the Unemployment Compensation Law;



(11) means service performed in the employ of an Indian tribe if:

(a) the service is excluded from "employment" as defined in
26 USCA Section 3306(c) solely by reason of 26 USCA Section 3306(c)(7); and

(b) the service is not otherwise excluded from employment
pursuant to the Unemployment Compensation Law;

(12) does not include:

(a) service performed in the employ of: 1) a church or
convention or association of churches; or 2) an organization that is operated primarily
for religious purposes and that is operated, supervised, controlled or principally
supported by a church or convention or association of churches;

(b) service performed by a duly ordained, commissioned or
licensed minister of a church in the exercise of his ministry or by a member of a
religious order in the exercise of duties required by such order;

(c) service performed by an individual in the employ of his
son, daughter or spouse, and service performed by a child under the age of majority in
the employ of his father or mother;

(d) service performed in the employ of the United States
government or an instrumentality of the United States immune under the constitution of
the United States from the contributions imposed by the Unemployment Compensation
Law except that to the extent that the congress of the United States shall permit states
to require any instrumentalities of the United States to make payments into an
unemployment fund under a state unemployment compensation act, all of the provisions
of the Unemployment Compensation Law shall be applicable to such instrumentalities,
and to service performed for such instrumentalities in the same manner, to the same
extent and on the same terms as to all other employers, employing units, individuals
and services; provided that if this state shall not be certified for any year by the
secretary of labor of the United States under Section 3304 of the federal Internal
Revenue Code of 1986, 26 U.S.C. Section 3304, the payments required of such
instrumentalities with respect to such year shall be refunded by the department from the
fund in the same manner and within the same period as is provided in Subsection D of
Section 51-1-36 NMSA 1978 with respect to contributions erroneously collected;

(e) service performed in a facility conducted for the purpose
of carrying out a program of rehabilitation for individuals whose earning capacity is
impaired by age or physical or mental deficiency or injury or providing remunerative
work for individuals who because of their impaired physical or mental capacity cannot
be readily absorbed in the competitive labor market, by an individual receiving that
rehabilitation or remunerative work;



(f) service with respect to which unemployment
compensation is payable under an unemployment compensation system established by
an act of congress;

(9) service performed in the employ of a foreign government,
including service as a consular or other officer or employee or a nondiplomatic
representative;

(h) service performed by an individual for a person as an
insurance agent or as an insurance solicitor, if all such service performed by the
individual for the person is performed for remuneration solely by way of commission;

(i) service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shopping news, not including
delivery or distribution to any point for subsequent delivery or distribution;

(j) service covered by an election duly approved by the
agency charged with the administration of any other state or federal unemployment
compensation law, in accordance with an arrangement pursuant to Paragraph (1) of
Subsection A of Section 51-1-50 NMSA 1978 during the effective period of the election;

(k) service performed, as part of an unemployment work-
relief or work-training program assisted or financed in whole or part by any federal
agency or an agency of a state or political subdivision thereof, by an individual receiving
the work relief or work training;

() service performed by an individual who is enrolled at a
nonprofit or public educational institution that normally maintains a regular faculty and
curriculum and normally has a regularly organized body of students in attendance at the
place where its educational activities are carried on as a student in a full-time program,
taken for credit at the institution that combines academic instruction with work
experience, if the service is an integral part of such program and the institution has so
certified to the employer, except that this subparagraph shall not apply to service
performed in a program established for or on behalf of an employer or group of
employers;

(m) service performed in the employ of a hospital, if the
service is performed by a patient of the hospital, or services performed by an inmate of
a custodial or penal institution for any employer;

(n) service performed by real estate salesmen for others
when the services are performed for remuneration solely by way of commission;

(o) service performed in the employ of a school, college or
university if the service is performed by a student who is enrolled and is regularly
attending classes at the school, college or university;



(p) service performed by an individual for a fixed or contract
fee officiating at a sporting event that is conducted by or under the auspices of a
nonprofit or governmental entity if that person is not otherwise an employee of the entity
conducting the sporting event;

(q) service performed for a private, for-profit person or entity
by an individual as a product demonstrator or product merchandiser if the service is
performed pursuant to a written contract between that individual and a person or entity
whose principal business is obtaining the services of product demonstrators and
product merchandisers for third parties, for demonstration and merchandising purposes
and the individual: 1) is compensated for each job or the compensation is based on
factors related to the work performed; 2) provides the equipment used to perform the
service, unless special equipment is required and provided by the manufacturer through
an agency; 3) is responsible for completion of a specific job and for any failure to
complete the job; 4) pays all expenses, and the opportunity for profit or loss rests solely
with the individual; and 5) is responsible for operating costs, fuel, repairs and motor
vehicle insurance. For the purpose of this subparagraph, "product demonstrator" means
an individual who, on a temporary, part-time basis, demonstrates or gives away
samples of a food or other product as part of an advertising or sales promotion for the
product and who is not otherwise employed directly by the manufacturer, distributor or
retailer, and "product merchandiser" means an individual who, on a temporary, part-time
basis builds or resets a product display and who is not otherwise directly employed by
the manufacturer, distributor or retailer; or

(r) service performed for a private, for-profit person or entity
by an individual as a landman if substantially all remuneration paid in cash or otherwise
for the performance of the services is directly related to the completion by the individual
of the specific tasks contracted for rather than to the number of hours worked by the
individual. For the purposes of this subparagraph, "landman” means a land professional
who has been engaged primarily in: 1) negotiating for the acquisition or divestiture of
mineral rights; 2) negotiating business agreements that provide for the exploration for or
development of minerals; 3) determining ownership of minerals through the research of
public and private records; and 4) reviewing the status of title, curing title defects and
otherwise reducing title risk associated with ownership of minerals; managing rights or
obligations derived from ownership of interests and minerals; or utilizing or pooling of
interest in minerals; and

(13) for the purposes of this subsection, if the services performed
during one-half or more of any pay period by an individual for the person employing the
individual constitute employment, all the services of the individual for the period shall be
deemed to be employment but, if the services performed during more than one-half of
any such pay period by an individual for the person employing the individual do not
constitute employment, then none of the services of the individual for the period shall be
deemed to be employment. As used in this paragraph, the term "pay period” means a
period, of not more than thirty-one consecutive days, for which a payment of
remuneration is ordinarily made to the individual by the person employing the individual.



This paragraph shall not be applicable with respect to services performed in a pay
period by an individual for the person employing the individual where any of such
service is excepted by Subparagraph (f) of Paragraph (12) of this subsection;

G. "employment office” means a free public employment office, or branch
thereof, operated by this state or maintained as a part of a state-controlled system of
public employment offices;

H. "fund” means the unemployment compensation fund established by the
Unemployment Compensation Law to which all contributions and payments in lieu of
contributions required under the Unemployment Compensation Law and from which all
benefits provided under the Unemployment Compensation Law shall be paid;

l. "unemployment" means, with respect to an individual, any week during
which the individual performs no services and with respect to which no wages are
payable to the individual and during which the individual is not engaged in self-
employment or receives an award of back pay for loss of employment. The secretary
shall prescribe by rule what constitutes part-time and intermittent employment, partial
employment and the conditions under which individuals engaged in such employment
are eligible for partial unemployment benefits;

J. "state", when used in reference to any state other than New Mexico,
includes, in addition to the states of the United States, the District of Columbia, the
commonwealth of Puerto Rico and the Virgin Islands;

K. "unemployment compensation administration fund" means the fund
established by Subsection A of Section 51-1-34 NMSA 1978 from which administrative
expenses under the Unemployment Compensation Law shall be paid. "Employment
security department fund” means the fund established by Subsection B of Section 51-1-
34 NMSA 1978 from which certain administrative expenses under the Unemployment
Compensation Law shall be paid;

L. "crew leader" means a person who:

(1) holds a valid certificate of registration as a crew leader or farm
labor contractor under the federal Migrant and Seasonal Agricultural Worker Protection
Act;

(2) furnishes individuals to perform services in agricultural labor for
any other person;

(3) pays, either on the crew leader's own behalf or on behalf of
such other person, the individuals so furnished by the crew leader for service in
agricultural labor; and



(4) has not entered into a written agreement with the other person
for whom the crew leader furnishes individuals in agricultural labor that the individuals
will be the employees of the other person;

M. "week" means such period of seven consecutive days, as the secretary
may by rule prescribe. The secretary may by rule prescribe that a week shall be
deemed to be "in", "within" or "during" the benefit year that includes the greater part of
such week;

N. "calendar quarter" means the period of three consecutive calendar
months ending on March 31, June 30, September 30 or December 31;

O. "insured work" means services performed for employers who are
covered under the Unemployment Compensation Law;

P. "benefit year" with respect to an individual means the one-year period
beginning with the first day of the first week of unemployment with respect to which the
individual first files a claim for benefits in accordance with Subsection A of Section 51-1-
8 NMSA 1978 and thereafter the one-year period beginning with the first day of the first
week of unemployment with respect to which the individual next files such a claim for
benefits after the termination of the individual's last preceding benefit year; provided that
at the time of filing such a claim the individual has been paid the wage required under
Paragraph (5) of Subsection A of Section 51-1-5 NMSA 1978;

Q. "agricultural labor" includes all services performed:

(1) on a farm, in the employ of a person, in connection with
cultivating the soil or in connection with raising or harvesting an agricultural or
horticultural commaodity, including the raising, shearing, feeding, caring for, training and
management of livestock, bees, poultry and fur-bearing animals and wildlife;

(2) in the employ of the owner or tenant or other operator of a farm,
in connection with the operation, management, conservation or maintenance of the farm
and its tools and equipment, if the major part of the service is performed on a farm;

(3) in connection with the operation or maintenance of ditches,
canals, reservoirs or waterways used exclusively for supplying and storing water for
farming purposes when such ditches, canals, reservoirs or waterways are owned and
operated by the farmers using the water stored or carried therein; and

(4) in handling, planting, drying, packing, packaging, processing,
freezing, grading, storing or delivery to storage or to market or to a carrier for
transportation to market any agricultural or horticultural commaodity but only if the
service is performed as an incident to ordinary farming operations. The provisions of
this paragraph shall not be deemed to be applicable with respect to service performed
in connection with commercial canning or commercial freezing or in connection with any



agricultural or horticultural commodity after its delivery to a terminal market for
distribution for consumption.

As used in this subsection, the term "farm” includes stock, dairy, poultry, fruit, fur-
bearing animal and truck farms, plantations, ranches, nurseries, greenhouses, ranges
and orchards;

R. "payments in lieu of contributions" means the money payments made
into the fund by an employer pursuant to the provisions of Subsection B of Section 51-1-
13 NMSA 1978 or Subsection E of Section 51-1-59 NMSA 1978;

S. "department" means the labor department; and

T. "wages" means all remuneration for services, including commissions
and bonuses and the cash value of all remuneration in any medium other than cash.
The reasonable cash value of remuneration in any medium other than cash shall be
established and determined in accordance with rules prescribed by the secretary;
provided that the term "wages" shall not include:

(1) subsequent to December 31, 1977, that part of the
remuneration in excess of the base wage as determined by the secretary for each
calendar year. The base wage upon which contribution shall be paid during any
calendar year shall be sixty percent of the state's average annual earnings computed by
the division by dividing total wages reported to the division by contributing employers for
the second preceding calendar year before the calendar year the computed base wage
becomes effective by the average annual employment reported by contributing
employers for the same period rounded to the next higher multiple of one hundred
dollars ($100); provided that the base wage so computed for any calendar year shall not
be less than seven thousand dollars ($7,000). Wages paid by an employer to an
individual in his employ during any calendar year in excess of the base wage in effect
for that calendar year shall be reported to the department but shall be exempt from the
payment of contributions unless such wages paid in excess of the base wage become
subject to tax under a federal law imposing a tax against which credit may be taken for
contributions required to be paid into a state unemployment fund;

(2) the amount of any payment with respect to services performed
after June 30, 1941 to or on behalf of an individual in the employ of an employing unit
under a plan or system established by the employing unit that makes provision for
individuals in its employ generally or for a class or classes of individuals, including any
amount paid by an employing unit for insurance or annuities, or into a fund, to provide
for any payment, on account of:

(a) retirement if the payments are made by an employer to or
on behalf of an employee under a simplified employee pension plan that provides for
payments by an employer in addition to the salary or other remuneration normally
payable to the employee or class of employees and does not include any payments that



represent deferred compensation or other reduction of an employee's normal taxable
wages or remuneration or any payments made to a third party on behalf of an employee
as part of an agreement of deferred remuneration;

(b) sickness or accident disability if the payments are
received under a workers' compensation or occupational disease disablement law;

(c) medical and hospitalization expenses in connection with
sickness or accident disability; or

(d) death; provided the individual in its employ has not the
option to receive, instead of provision for the death benefit, any part of such payment,
or, if such death benefit is insured, any part of the premiums or contributions to
premiums paid by the individual's employing unit and has not the right under the
provisions of the plan or system or policy of insurance providing for the death benefit to
assign the benefit, or to receive a cash consideration in lieu of the benefit either upon
the individual's withdrawal from the plan or system providing for the benefit or upon
termination of the plan or system or policy of insurance or of the individual's service with
the employing unit;

(3) remuneration for agricultural labor paid in any medium other
than cash;

(4) a payment made to, or on behalf of, an employee or an
employee's beneficiary under a cafeteria plan within the meaning of Section 125 of the
federal Internal Revenue Code of 1986;

(5) a payment made, or benefit furnished to or for the benefit of an
employee if at the time of the payment or such furnishing it is reasonable to believe that
the employee will be able to exclude the payment or benefit from income under Section
129 of the federal Internal Revenue Code of 1986;

(6) a payment made by an employer to a survivor or the estate of a
former employee after the calendar year in which the employee died;

(7) a payment made to, or on behalf of, an employee or the
employee's beneficiary under an arrangement to which Section 408(p) of the federal
Internal Revenue Code of 1986 applies, other than any elective contributions under
Paragraph (2)(A)(i) of that section;

(8) a payment made to or for the benefit of an employee if at the
time of the payment it is reasonable to believe that the employee will be able to exclude
the payment from income under Section 106 of the federal Internal Revenue Code of
1986; or



(9) the value of any meals or lodging furnished by or on behalf of
the employer if at the time the benefit is provided it is reasonable to believe that the
employee will be able to exclude such items from income under Section 119 of the
federal Internal Revenue Code of 1986."

Section 13. APPROPRIATION.--Two million five hundred ninety-two
thousand four hundred one dollars ($2,592,401) is appropriated
from the Reed Act distribution fund, consisting of funds made
available to the state of New Mexico on March 13, 2002 pursuant to
Section 209 of the federal Temporary Extended Unemployment
Compensation Act of 2002, to the unemployment compensation
administration fund for expenditure in fiscal years 2004 through
2007 to implement the provisions of this act. Any unexpended or
unencumbered balance remaining at the end of fiscal year 2007
shall revert to the Reed Act distribution fund.

Section 14. REPEAL.--Laws 2000, Chapter 3, Sections 1 and 2 are
repealed.

Section 15. EFFECTIVE DATE.--

A. The effective date of the provisions of Sections 5 and 13 of this act is
April 1, 2003.

B. The effective date of the provisions of Sections 2 and 6 of this act is
January 1, 2004.

C. The effective date of the provisions of Sections 8 through 12 of this act
is the earliest of the following:

(1) June 30, 2007; or
(2) the date that the unemployment compensation fund is less than

three and three-fourths percent of total payrolls pursuant to the computation provided in
Paragraph (1) of Subsection | of Section 51-1-11 NMSA 1978.

Section 16. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 261, AS AMENDED



WITH EMERGENCY CLAUSE

SIGNED MARCH 19, 2003

CHAPTER 48

CHAPTER 48, LAWS 2003
AN ACT

RELATING TO JUVENILE JUSTICE; ENACTING THE INTERSTATE COMPACT FOR
JUVENILES; REPEALING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

The Interstate Compact for Juveniles is enacted into law and entered into on
behalf of New Mexico with any and all other states legally joining therein in a form
substantially as follows:

THE INTERSTATE COMPACT FOR JUVENILES
ARTICLE I - Purpose

A. The compacting states to this interstate compact recognize that each
state is responsible for the proper supervision or return of juveniles, delinquents and
status offenders who are on probation or parole and who have absconded, escaped or
run away from supervision and control and in doing so have endangered their own
safety and the safety of others. The compacting states also recognize that each state is
responsible for the safe return of juveniles who have run away from home and in doing
so have left their state of residence. The compacting states also recognize that
congress, by enacting the Crime Control Act, 4 U.S.C. Section 112 (1965), has
authorized and encouraged compacts for cooperative efforts and mutual assistance in
the prevention of crime.

B. It is the purpose of this compact, through means of joint and
cooperative action among the compacting states, to:

(1) ensure that the adjudicated juveniles and status offenders
subject to this compact are provided adequate supervision and services in the receiving
state as ordered by the adjudicating judge or parole authority in the sending state;

(2) ensure that the public safety interests of the citizens, including
the victims of juvenile offenders, in both the sending and receiving states are
adequately protected;



(3) return juveniles who have run away, absconded or escaped
from supervision or control or have been accused of an offense to the state requesting
their return;

(4) make contracts for the cooperative institutionalization in public
facilities in member states for delinquent youth needing special services;

(5) provide for the effective tracking and supervision of juveniles;

(6) equitably allocate the costs, benefits and obligations of the
compacting states;

(7) establish procedures to manage the movement between states
of juvenile offenders released to the community under the jurisdiction of courts, juvenile
departments or any other criminal or juvenile justice agency that has jurisdiction over
juvenile offenders;

(8) ensure immediate notice to jurisdictions where defined
offenders are authorized to travel or to relocate across state lines;

(9) establish procedures to resolve pending charges against
juvenile offenders prior to transfer or release to the community under the terms of this
compact;

(10) establish a system of uniform data collection on information
pertaining to juveniles subject to this compact that allows access by authorized juvenile
justice and criminal justice officials, and regular reporting of compact activities to heads
of state executive, judicial and legislative branches and juvenile and criminal justice
administrators;

(11) monitor compliance with rules governing interstate movement
of juveniles and initiate interventions to address and correct noncompliance;

(12) coordinate training and education regarding the regulation of
interstate movement of juveniles for officials involved in that activity; and

(13) coordinate the implementation and operation of the compact
with the Interstate Compact on the Placement of Children, the Interstate Compact for
Adult Offender Supervision and other compacts affecting juveniles, particularly in those
cases where concurrent or overlapping supervision issues arise.

C. It is the policy of the compacting states that the activities conducted by
the interstate commission created herein are the formation of public policies and
therefore are public business. Furthermore, the compacting states shall cooperate and
observe their individual and collective duties and responsibilities for the prompt return
and acceptance of juveniles subject to the provisions of this compact.



D. The provisions of this compact shall be reasonably and liberally
construed to accomplish the purposes and policies of the compact.

ARTICLE Il - Definitions
As used in this compact, unless the context clearly requires a different construction:

A. "bylaws" means those bylaws established by the interstate commission
for its governance or for directing or controlling its actions or conduct;

B. "commissioner” means the voting representative of each compacting
state appointed pursuant to Article Il of this compact;

C. "compact administrator" means the individual in each compacting state
appointed pursuant to the terms of this compact, responsible for the administration and
management of the state's supervision and transfer of juveniles subject to the terms of
this compact, the rules adopted by the interstate commission and policies adopted by
the state council under this compact;

D. "compacting state" means any state that has enacted the enabling
legislation for this compact;

E. "court" means any court having jurisdiction over delinquent, neglected
or dependent children;

F. "deputy compact administrator" means the individual, if any, in each
compacting state appointed to act on behalf of a compact administrator pursuant to the
terms of this compact and who is responsible for the administration and management of
the state's supervision and transfer of juveniles subject to the terms of this compact, the
rules adopted by the interstate commission and the policies adopted by the state council
under this compact;

G. "interstate commission" means the interstate commission for juveniles
created by Article Il of this compact;

H. "juvenile” means a person defined as a juvenile in any member state or
by the rules of the interstate commission, including:

(1) an accused delinquent, who is a person charged with an offense
that, if committed by an adult, would be a criminal offense;

(2) an adjudicated delinquent, who is a person found to have
committed an offense that, if committed by an adult, would be a criminal offense;

(3) an accused status offender, who is a person charged with an
offense that would not be a criminal offense if committed by an adult;



(4) an adjudicated status offender, who is a person found to have
committed an offense that would not be a criminal offense if committed by an adult; and

(5) a non-offender, who is a person in need of supervision who has
not been accused or adjudicated as a status offender or delinquent;

l. "noncompacting state" means any state that has not enacted the
enabling legislation for this compact;

J. "probation or parole" means any kind of supervision or conditional
release of juveniles authorized under the laws of the compacting states;

K. "rule"” means a written statement by the interstate commission
promulgated pursuant to Article VI of this compact that is of general applicability, that
implements, interprets or prescribes a policy or provision of the compact or an
organizational, procedural or practice requirement of the commission, and that has the
force and effect of statutory law in a compacting state. "Rule" includes the amendment,
repeal or suspension of an existing rule; and

L. "state" means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the United States Virgin Islands, Guam, American
Samoa and the Northern Marianas Islands.

ARTICLE Il - Interstate Commission for Juveniles

A. The compacting states hereby create the "interstate commission for
juveniles". The commission shall be a body corporate and joint agency of the
compacting states. The commission shall have all the responsibilities, powers and
duties set forth herein, and additional powers as may be conferred upon it by
subsequent action of the respective legislatures of the compacting states in accordance
with the terms of this compact.

B. The interstate commission shall consist of commissioners appointed by
the appropriate appointing authority in each state pursuant to the rules and
requirements of each compacting state and in consultation with the "state council for
interstate juvenile supervision" created hereunder. The commissioner shall be the
compact administrator, deputy compact administrator or designee from that state who
shall serve on the interstate commission in such capacity under or pursuant to the
applicable law of the compacting state.

C. In addition to the commissioners who are the voting representatives of
each state, the interstate commission shall include individuals who are not
commissioners, but who are members of interested organizations. Noncommissioner
members shall include a member of the national organizations of governors, legislators,
state chief justices, attorneys general, a member of the interstate compact for adult
offender supervision, a member of the interstate compact for the placement of children,



juvenile justice and juvenile corrections officials and crime victims. All noncommissioner
members of the interstate commission shall be ex-officio, nonvoting members. The
interstate commission may provide in its bylaws for additional ex-officio, nonvoting
members, including members of other national organizations, in such numbers as shall
be determined by the commission.

D. Each compacting state represented at any meeting of the interstate
commission is entitled to one vote. A majority of the compacting states shall constitute a
qguorum for the transaction of business, unless a larger quorum is required by the
bylaws of the interstate commission.

E. The interstate commission shall meet at least once each calendar year.
The chairperson may call additional meetings and, upon the request of a simple majority
of the compacting states, shall call additional meetings. Public notice shall be given of
all meetings and meetings shall be open to the public.

F. The interstate commission shall establish an executive committee,
which shall include commission officers, members and others as determined by the
bylaws. The executive committee shall have the power to act on behalf of the interstate
commission during periods when the interstate commission is not in session, with the
exception of rulemaking and amendments to the compact. The executive committee
shall oversee the day-to-day activities managed by an executive director and interstate
commission staff, administer enforcement and compliance with the provisions of the
compact, bylaws and rules, and perform other duties as directed by the interstate
commission or set forth in the bylaws.

G. Each member of the interstate commission shall have the right and
power to cast a vote to which that compacting state is entitled and to participate in the
business and affairs of the interstate commission. A member shall vote in person and
shall not delegate a vote to another compacting state. However, a commissioner, in
consultation with the state council, shall appoint another authorized representative, in
the absence of the commissioner from that state, to cast a vote on behalf of the
compacting state at a specified meeting. The bylaws may provide for members'
participation in meetings by telephone or other means of telecommunication or
electronic communication.

H. The interstate commission's bylaws shall establish conditions and
procedures under which the interstate commission shall make its information and official
records available to the public for inspection or copying. The interstate commission may
exempt from disclosure any information or official records to the extent they would
adversely affect personal privacy rights or proprietary interests.

I. Public notice shall be given of all meetings and all meetings shall be
open to the public, except as set forth in the rules or as otherwise provided in the
compact. The interstate commission and any of its committees may close a meeting to



the public when a determination is made by a two-thirds' vote that an open meeting
would be likely to:

(1) relate solely to the interstate commission's internal personnel
practices and procedures;

(2) disclose matters specifically exempted from disclosure by
statute;

(3) disclose trade secrets or commercial or financial information
that is privileged or confidential,

(4) involve accusing a person of a crime or formally censuring a
person;

(5) disclose information of a personal nature when disclosure would
constitute a clearly unwarranted invasion of personal privacy;

(6) disclose investigative records compiled for law enforcement
purposes;

(7) disclose information contained in or related to examination
reports, operating reports or condition reports prepared by, prepared on behalf of or
prepared for the use of the interstate commission with respect to a regulated person or
entity for the purpose of regulation or supervision of the person or entity;

(8) disclose information, the premature disclosure of which would
significantly endanger the stability of a regulated person or entity; or

(9) specifically relate to the interstate commission's issuance of a
subpoena or its participation in a civil action or other legal proceeding.

J. For every meeting closed pursuant to the provisions of Subsection | of
this article, the interstate commission's legal counsel shall publicly certify that, in the
legal counsel's opinion, the meeting may be closed to the public and shall reference
each relevant provision set forth in Subsection | of this article. The interstate
commission shall keep minutes that fully and clearly describe all matters discussed in a
meeting and shall provide a full and accurate summary of actions taken and the reasons
therefore, including a description of each of the views expressed on an item and the
record of a roll call vote. All documents considered in connection with an action shall be
identified in the minutes.

K. The interstate commission shall collect standardized data concerning
the interstate movement of juveniles, as directed through its rules, which shall specify
the data to be collected, the means of collection, data exchange and reporting
requirements. The methods of data collection, data exchange and reporting shall,



insofar as it is reasonably possible, conform to up-to-date technology and coordinate
with information functions used by the appropriate repository of records.

ARTICLE IV -- Powers and Duties of the Interstate Commission
The interstate commission shall:
A. provide for dispute resolution among compacting states;

B. promulgate rules to effect the purposes and obligations enumerated in
this compact, which shall have the force and effect of statutory law and shall be binding
in the compacting states to the extent and in the manner provided in this compact;

C. oversee, supervise and coordinate the interstate movement of juveniles
subject to the terms of this compact and any bylaws adopted and rules promulgated by
the interstate commission;

D. enforce compliance with compact provisions, the rules promulgated by
the interstate commission and bylaws, using all necessary and proper means, including
the use of judicial process;

E. establish and maintain offices that shall be located within one or more
of the compacting states;

F. purchase and maintain insurance and bonds;
G. borrow, accept, hire or contract for personnel services;

H. establish and appoint committees and hire staff that it deems
necessary for carrying out its functions, including an executive committee that shall
have the power to act on behalf of the interstate commission in carrying out its powers
and duties;

l. elect or appoint officers, attorneys, employees, agents or consultants
and to fix their compensation, define their duties and determine their qualifications; and
to establish the interstate commission's personnel policies and programs relating to
conflicts of interest, rates of compensation and qualifications of personnel;

J. accept any and all donations and grants of money, equipment, supplies,
materials and services and to receive, utilize and dispose of same;

K. lease, purchase, accept contributions or donations of, or otherwise to
own, hold, improve or use any property, real, personal or mixed;

L. sell, convey, mortgage, pledge, lease, exchange, abandon or otherwise
dispose of any property, real, personal or mixed;



M. establish a budget and make expenditures and levy dues as provided
in Article VIII of this compact;

N. sue and be sued;

O. adopt a seal and bylaws governing the management and operation of
the interstate commission;

P. perform functions as may be necessary or appropriate to achieve the
purposes of this compact;

Q. report annually to the legislatures, governors, judiciary and state
councils of the compacting states concerning the activities of the interstate commission
during the preceding year. The reports shall also include recommendations that may
have been adopted by the interstate commission;

R. coordinate education, training and public awareness regarding the
interstate movement of juveniles for officials involved in that activity;

S. establish uniform standards for the reporting, collecting and exchanging
of data; and

T. maintain its corporate books and records in accordance with the
bylaws.

ARTICLE V - Organization and Operation of the Interstate Commission

A. The interstate commission shall, by a majority of the members present
and voting, within twelve months after the first interstate commission meeting, adopt
bylaws to govern its conduct as may be necessary or appropriate to carry out the
purposes of the compact, including:

(1) establishing the fiscal year of the interstate commission;

(2) establishing an executive committee and other committees as
may be necessary;

(3) providing for the establishment of committees governing general
or specific delegation of any authority or function of the interstate commission;

(4) providing reasonable procedures for calling and conducting
meetings of the interstate commission and ensuring reasonable notice of those
meetings;

(5) establishing the titles and responsibilities of the officers of the
interstate commission;



(6) providing a mechanism for concluding the operations of the
interstate commission and the return of surplus funds that may exist upon the
termination of the compact after the payment and reserving of all of its debts and
obligations;

(7) providing "start-up” rules for initial administration of the
compact; and

(8) establishing standards and procedures for compliance and
technical assistance in carrying out the compact.

B. The interstate commission shall, by a majority of the members, elect
annually from among its members a chairperson and a vice chairperson, each of whom
shall have such authority and duties as may be specified in the bylaws. The chairperson
or, in the chairperson's absence or disability, the vice chairperson shall preside at all
meetings of the interstate commission. The officers elected shall serve without
compensation or remuneration from the interstate commission; provided that, subject to
the availability of budgeted funds, the officers shall be reimbursed for ordinary and
necessary costs and expenses incurred by them in the performance of their duties and
responsibilities as officers of the interstate commission.

C. The interstate commission, through its executive committee, shall
appoint or retain an executive director, upon terms and conditions and for compensation
as the interstate commission may deem appropriate. The executive director shall serve
as secretary to the interstate commission, shall not be a member and shall hire and
supervise other staff as may be authorized by the interstate commission.

D. The commission's executive director and employees shall be immune
from suit and liability, either personally or in their official capacity, for any claim for
damage to or loss of property or personal injury or other civil liability caused or arising
out of or relating to any actual or alleged act, error or omission that occurred within the
scope of interstate commission employment, or that the person had a reasonable basis
for believing occurred within the scope of commission employment, duties or
responsibilities; provided that the person shall not be protected from suit or liability for
any damage, loss, injury or liability caused by the intentional or willful and wanton
misconduct of the person.

E. The liability of any commissioner, or the employee or agent of a
commissioner, acting within the scope of the person's employment or duties for acts,
errors or omissions occurring within the person's state may not exceed the limits of
liability set forth under the constitution and laws of that state for state officials,
employees and agents. Nothing in this subsection shall be construed to protect the
person from suit or liability for any damage, loss, injury or liability caused by the
intentional or willful and wanton misconduct of the person.



F. The interstate commission shall defend the executive director or the
employees or representatives of the interstate commission and, subject to the approval
of the attorney general of the state represented by a commissioner of a compacting
state, shall defend the commissioner or the commissioner's representatives or
employees in a civil action seeking to impose liability arising out of an actual or alleged
act, error or omission that occurred within the scope of interstate commission
employment, duties or responsibilities, or that the defendant had a reasonable basis for
believing occurred within the scope of interstate commission employment, duties, or
responsibilities; provided that the actual or alleged act, error or omission did not result
from intentional or willful and wanton misconduct on the part of the person.

G. The interstate commission shall indemnify and hold the commissioner
of a compacting state, the commissioner's representatives or employees or the
interstate commission's representatives or employees, harmless in the amount of a
settlement or judgment obtained against a person arising out of an actual or alleged act,
error or omission that occurred within the scope of interstate commission employment,
duties or responsibilities, or that the person had a reasonable basis for believing
occurred within the scope of interstate commission employment, duties or
responsibilities; provided that the actual or alleged act, error or omission did not result
from intentional or willful and wanton misconduct on the part of the person.

ARTICLE VI - Rulemaking Functions of the Interstate Commission

A. The interstate commission shall promulgate and publish rules in order
to effectively and efficiently achieve the purposes of the compact.

B. Rulemaking shall occur pursuant to the criteria set forth in this article
and the bylaws and rules adopted pursuant thereto. Rulemaking shall substantially
conform to the principles of the "Model State Administrative Procedures Act”, 1981 Act,
Uniform Laws Annotated, Vol. 15, p.1 (2000), or other administrative procedures act, as
the interstate commission deems appropriate, consistent with due process requirements
under the United States constitution as now or hereafter interpreted by the United
States supreme court. All rules and amendments shall become binding as of the date
specified, as published with the final version of the rule as approved by the interstate
commission.

C. When promulgating a rule, the interstate commission shall, at a
minimum:

(1) publish the proposed rule's entire text stating the reasons for
that proposed rule;

(2) allow and invite persons to submit written data, facts, opinions
and arguments, which information shall be added to the record and be made publicly
available;



(3) provide an opportunity for an informal hearing if petitioned by
ten or more persons; and

(4) promulgate a final rule and its effective date, if appropriate,
based on input from state or local officials or interested parties.

D. Allow, not later than sixty days after a rule is promulgated, an interested
person to file a petition in the United States district court for the District of Columbia or
in the federal district court where the interstate commission's principal office is located
for judicial review of the rule. If the court finds that the interstate commission's action is
not supported by substantial evidence in the rulemaking record, the court shall hold the
rule unlawful and set it aside. For purposes of this subsection, evidence is substantial if
it would be considered substantial evidence under the Model State Administrative
Procedures Act.

E. If a majority of the legislatures of the compacting states rejects a rule,
those states may, by enactment of a statute or resolution in the same manner used to
adopt the compact, cause the rule to have no further force and effect in any compacting
state.

F. The existing rules governing the operation of the interstate compact on
juveniles superseded by this act shall be null and void twelve months after the first
meeting of the interstate commission created hereunder.

G. Upon determination by the interstate commission that a state of
emergency exists, it may promulgate an emergency rule that shall become effective
immediately upon adoption, provided that the usual rule making procedures provided
hereunder shall be retroactively applied to the rule as soon as reasonably possible, but
no later than ninety days after the effective date of the emergency rule.

ARTICLE VIl - Oversight, Enforcement and Dispute Resolution by The Interstate
Commission

A. The interstate commission shall oversee the administration and
operations of the interstate movement of juveniles subject to this compact in the
compacting states and shall monitor activities being administered in noncompacting
states that may significantly affect compacting states.

B. The courts and executive agencies in each compacting state shall
enforce this compact and shall take all actions necessary and appropriate to effectuate
the compact's purposes and intent. The provisions of this compact and the rules
promulgated hereunder shall be received by all the judges, public officers, commissions
and departments of the state government as evidence of the authorized statute and
administrative rules. All courts shall take judicial notice of the compact and the rules. In
a judicial or administrative proceeding in a compacting state pertaining to the subject
matter of this compact that may affect the powers, responsibilities or actions of the



interstate commission, it shall be entitled to receive all service of process in the
proceeding and shall have standing to intervene in the proceeding for all purposes.

C. The compacting states shall report to the interstate commission on all
issues and activities necessary for the administration of the compact as well as issues
and activities pertaining to compliance with the provisions of the compact and its bylaws
and rules.

D. The interstate commission shall attempt, upon the request of a
compacting state, to resolve any disputes or other issues that are subject to the
compact and that may arise among compacting states and between compacting and
noncompacting states. The commission shall promulgate a rule providing for both
mediation and binding dispute resolution for disputes between the compacting states.

E. The interstate commission, in the reasonable exercise of its discretion,
shall enforce the provisions and rules of this compact using any or all means set forth in
Article Xl of this compact.

ARTICLE VIl - Finance

A. The interstate commission shall pay or provide for the payment of the
reasonable expenses of its establishment, organization and ongoing activities.

B. The interstate commission shall levy on and collect an annual
assessment from each compacting state to cover the cost of the internal operations and
activities of the interstate commission and its staff, which must be in a total amount
sufficient to cover the interstate commission's annual budget as approved each year.
The aggregate annual assessment amount shall be allocated based upon a formula to
be determined by the interstate commission, taking into consideration the population of
each compacting state and the volume of interstate movement of juveniles in each
compacting state and shall promulgate a rule binding upon all compacting states that
governs the assessment.

C. The interstate commission shall not incur obligations of any kind prior to
securing the funds adequate to meet the same; nor shall the interstate commission
pledge the credit of any of the compacting states, except by and with the authority of the
compacting state.

D. The interstate commission shall keep accurate accounts of all receipts
and disbursements. The receipts and disbursements of the interstate commission shall
be subject to the audit and accounting procedures established under its bylaws.
However, all receipts and disbursements of funds handled by the interstate commission
shall be audited yearly by a certified or licensed public accountant and the report of the
audit shall be included in and become part of the annual report of the interstate
commission.



ARTICLE IX - The State Council

Each member state shall create a "state council for interstate juvenile
supervision". While each state may determine the membership of its own state council,
its membership must include at least one representative from the legislative, judicial and
executive branches of government, victims groups and the compact administrator,
deputy compact administrator or designee. Each compacting state retains the right to
determine the qualifications of the compact administrator or deputy compact
administrator. Each state council will advise and may exercise oversight and advocacy
concerning that state's participation in interstate commission activities and other duties
as may be determined by that state, including development of policy concerning
operations and procedures of the compact within that state.

ARTICLE X - Compacting States, Effective Date and Amendment

A. Any state is eligible to become a compacting state. The compact shall
become effective and binding upon legislative enactment of the compact into law by no
less than thirty-five of the states. The initial effective date shall be the later of July 1,
2004 or upon enactment into law by the thirty-fifth jurisdiction. Thereafter, it shall
become effective and binding as to any other compacting state upon enactment of the
compact into law by that state. The governors of noncompacting states or their
designees shall be invited to participate in the activities of the interstate commission on
a nonvoting basis prior to adoption of the compact by all states and territories of the
United States.

B. The interstate commission may propose amendments to the compact
for enactment by the compacting states. An amendment shall not become effective and
binding upon the interstate commission and the compacting states unless and until it is
enacted into law by unanimous consent of the compacting states.

ARTICLE Xl - Withdrawal, Default, Termination and Judicial Enforcement

A. Once effective, the compact shall continue in force and remain binding
upon each and every compacting state; provided that a compacting state may withdraw
from the compact by specifically repealing the statute that enacted the compact into law.
The effective date of withdrawal is the effective date of the repeal. The withdrawing
state shall immediately notify the chairperson of the interstate commission in writing
upon the introduction of legislation repealing this compact in the withdrawing state. The
interstate commission shall notify the other compacting states of the withdrawing state's
intent to withdraw within sixty days of its receipt thereof. The withdrawing state is
responsible for all assessments, obligations and liabilities incurred through the effective
date of withdrawal, including any obligations, the performance of which extend beyond
the effective date of withdrawal. Reinstatement following withdrawal of a compacting
state shall occur upon the withdrawing state reenacting the compact or upon a later
date as determined by the interstate commission.



B. If the interstate commission determines that a compacting state has at
any time defaulted in the performance of its obligations or responsibilities under this
compact, or the bylaws or duly promulgated rules, the interstate commission may
impose any or all of the following penalties:

(1) remedial training and technical assistance as directed by the
interstate commission;

(2) alternative dispute resolution;

(3) fines, fees and costs in amounts as are deemed to be
reasonable as fixed by the interstate commission; and

(4) suspension or termination of membership in the compact, which
shall be imposed only after all other reasonable means of securing compliance under
the bylaws and rules have been exhausted and the interstate commission has therefore
determined that the offending state is in default. Immediate notice of suspension shall
be given by the interstate commission to the governor, the chief justice or the chief
judicial officer of the state, the majority and minority leaders of the defaulting state's
legislature and the state council.

C. The grounds for default include failure of a compacting state to perform
obligations or responsibilities imposed upon it by this compact, the bylaws or duly
promulgated rules and any other grounds designated in commission bylaws and rules.
The interstate commission shall immediately notify the defaulting state in writing of the
penalty imposed by the interstate commission and of the default pending a cure of the
default. The commission shall stipulate the conditions and the time period within which
the defaulting state must cure its default. If the defaulting state fails to cure the default
within the time period specified by the interstate commission, the defaulting state shall
be terminated from the compact upon an affirmative vote of a majority of the compacting
states and all rights, privileges and benefits conferred by this compact shall be
terminated from the effective date of termination.

D. Within sixty days of the effective date of termination of a defaulting
state, the interstate commission shall notify the governor, the chief justice or chief
judicial officer of the state, the majority and minority leaders of the defaulting state's
legislature and the state council of the termination.

E. The defaulting state is responsible for all assessments, obligations and
liabilities incurred through the effective date of termination, including any obligations that
extend beyond the effective date of termination.

F. The interstate commission shall not bear any costs relating to the
defaulting state unless otherwise mutually agreed upon in writing between the interstate
commission and the defaulting state.



G. Reinstatement following termination of a compacting state requires
both a reenactment of the compact by the defaulting state and the approval of the
interstate commission pursuant to the rules.

H. The interstate commission may, by majority vote of the members,
initiate legal action in the United States district court for the District of Columbia or, at
the discretion of the interstate commission, in the federal district where the interstate
commission has its offices, to enforce compliance with the provisions of the compact, its
duly promulgated rules and bylaws, against any compacting state in default. In the
event judicial enforcement is necessary, the prevailing party shall be awarded all costs
of the litigation, including reasonable attorneys fees.

|. The compact dissolves effective upon the date of the withdrawal or
default of the compacting state, which reduces membership in the compact to one
compacting state. Upon the dissolution of this compact, the compact becomes null and
void and shall be of no further force or effect, and the business and affairs of the
interstate commission shall be concluded and any surplus funds shall be distributed in
accordance with the bylaws.

ARTICLE XIlI - Severability and Construction

A. The provisions of this compact shall be severable and if any phrase,
clause, sentence or provision is deemed unenforceable, the remaining provisions of the
compact shall be enforceable.

B. The provisions of this compact shall be liberally construed to effectuate
its purposes.

ARTICLE Xl - Binding Effect of Compact and Other Laws

A. Nothing herein prevents the enforcement of any other law of a
compacting state that is not inconsistent with this compact. All compacting states' laws
other than state constitutions and other interstate compacts conflicting with this compact
are superseded to the extent of the conflict.

B. All lawful actions of the interstate commission, including all rules and
bylaws promulgated by the interstate commission, are binding upon the compacting
states.

C. All agreements between the interstate commission and the compacting
states are binding in accordance with their terms.

D. Upon the request of a party to a conflict over meaning or interpretation
of interstate commission actions, and upon a majority vote of the compacting states, the
interstate commission may issue advisory opinions regarding the meaning or
interpretation.



E. In the event a provision of this compact exceeds the constitutional limits
imposed on the legislature of a compacting state, the obligations, duties, powers or
jurisdiction sought to be conferred by the provision upon the interstate commission shall
be ineffective and the obligations, duties, powers or jurisdiction shall remain in the
compacting state and shall be exercised by the agency to which the obligations, duties,
powers or jurisdiction are delegated by law in effect at the time this compact becomes
effective.

ARTICLE XIV - Repeal

Sections 32A-10-1 through 32A-10-8 NMSA 1978 (being Laws 1973, Chapter
238, Sections 1 through 8, as amended) are repealed.

HOUSE BILL 46

CHAPTER 49

CHAPTER 49, LAWS 2003
AN ACT

RELATING TO INFORMATION TECHNOLOGY; CLARIFYING PROVISIONS OF THE
INFORMATION TECHNOLOGY MANAGEMENT ACT; REVISING THE MEMBERSHIP
OF THE INFORMATION TECHNOLOGY COMMISSION; EXTENDING THE
TERMINATION DATE FOR THE COMMISSION; PROVIDING PENALTIES FOR
NONCOMPLIANCE BY PUBLIC OFFICIALS OR EMPLOYEES; AMENDING AND
ENACTING SECTIONS OF THE NMSA 1978; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 15-1C-1 NMSA 1978 (being Laws 1999, Chapter
16, Section 1) is amended to read:

"15-1C-1. SHORT TITLE.--Chapter 15, Article 1C NMSA 1978 may be cited as

the "Information Technology Management Act".

Section 2. Section 15-1C-2 NMSA 1978 (being Laws 1999, Chapter
16, Section 2) is amended to read:

"15-1C-2. PURPOSE.--The purpose of the Information Technology Management
Act is to:

A. coordinate policies and procedures for e-government;



B. assess and inventory current information technology services and
resources;

C. coordinate central and individual executive agency information
technology in a manner that ensures compliance with state information architecture and
that ensures cost-effective and efficient information and communication systems and
resources are being used by executive agencies;

D. develop a three-year state information technology strategic plan for
information and communication management that is updated annually by the
information technology commission; and

E. promote data sharing between governmental entities and provide a
mechanism for information technology expertise to be shared between the branches of
state government and local governments."

Section 3. Section 15-1C-3 NMSA 1978 (being Laws 1999, Chapter
16, Section 3) is amended to read:

"15-1C-3. DEFINITIONS.--As used in the Information Technology Management
Act:

A. "agency plan" means an executive agency's annual information
technology plan;

B. "commission” means the information technology commission;

C. "executive agency" means a state agency of the executive branch of
government;

D. "e-government" means the provision of access to government
information and services via the internet that complies with state information
architecture;

E. "information technology" means computer and voice and data
communication software and hardware, including imaging systems, terminals and
communications networks and facilities, staff information systems services and
professional services contracts for information systems services;

F. "information technology project"” means the purchase, replacement,
development or modification of a hardware or software system;

G. "office” means the office of the chief information officer;

H. "state information architecture" means a logically consistent set of
principles, policies and standards that guides the engineering of state government's



information technology systems and infrastructure in a way that ensures alignment with
state government's business needs; and

|. "state information technology strategic plan” means the information
technology planning document for the state that spans a three-year period."

Section 4. Section 15-1C-4 NMSA 1978 (being Laws 1999, Chapter
16, Section 4) is amended to read:

"15-1C-4. COMMISSION CREATED--MEMBERSHIP.--

A. The "information technology commission" is created. The commission
consists of fifteen members as follows:

(1) five members appointed by the governor, three of whom are
from agencies whose primary funding is not from internal service funds;

(2) one staff member with telecommunications regulatory
experience appointed by the chairman of the public regulation commission;

(3) two members representing education, one appointed by the
commission on higher education and one appointed by the president of the state board
of education;

(4) two members from the national laboratories;

(5) three members appointed by the governor to represent the
public with information technology and management experience, but who are not
employees of the state or a political subdivision of the state and who do not have any
financial interest in the state information systems or state contracts. The public
members shall serve for staggered three-year terms; and

(6) two members representing local government, one appointed by
the New Mexico association of counties and one appointed by the New Mexico
municipal league.

B. Additionally, the following advisory members may serve on the
commission:

(1) two members from the judicial information systems council
appointed by the chairman of that council;

(2) one staff member from the legislative council service and one
staff member from the legislative finance committee, appointed by their respective
directors; and



(3) the chief information officer.

C. Members of the commission, except the three public members
appointed by the governor, may select designees to represent them and vote on their
behalf.

D. The members of the commission who are not supported by public
money, or their designees, may receive per diem and mileage pursuant to the Per Diem
and Mileage Act, but shall receive no other compensation, perquisite or allowance.

E. The commission shall elect a chairman and vice chairman from the
active membership of the commission for two-year terms.

F. The commission shall meet at least semiannually and may meet at the
call of the chairman or a majority of the members."

Section 5. Section 15-1C-5 NMSA 1978 (being Laws 1999, Chapter
16, Section 5) is amended to read:

"15-1C-5. COMMISSION--POWERS AND DUTIES.--The commission shall:

A. adopt and promulgate rules that delineate the state information
architecture as a framework for the state information technology strategic plan;

B. adopt and promulgate other rules necessary for the administration of
the Information Technology Management Act and the conduct of the affairs of the office;

C. develop and annually review strategies for identifying information
technology projects that impact multiple agencies and ensure that those information
technology projects are appropriately designed and developed;

D. provide information technology planning guidelines for agency annual
plans;

E. update state information architecture and the state information
technology strategic plan annually, including identifying areas of noncompliance with the
state information technology strategic plan;

F. submit proposed rules to the information technology oversight
committee for its review prior to adoption;

G. review and comment on information technology appropriation requests
presented to it by the chief information officer and report to the legislative finance
committee and the information technology oversight committee regarding those
requests;



H. establish policies, procedures and rules to ensure that information
technology projects satisfy criteria established by the commission and are phased in,
that funding is released in phases and that an executive agency's authority to proceed
to the next phase of an information technology project is contingent upon successful
completion of the prior phase. The policies, procedures and rules shall require the
identification of one or more specific deliverables for each phase; and

|. adopt and promulgate rules to provide for mediation of disputes between
an executive agency and the chief information officer pursuant to Paragraph (2) or (4) of
Subsection B of Section 15-1C-7 NMSA 1978."

Section 6. Section 15-1C-6 NMSA 1978 (being Laws 1999, Chapter
16, Section 6) is amended to read:

"15-1C-6. OFFICE OF THE CHIEF INFORMATION OFFICER CREATED--
ADMINISTRATIVE ATTACHMENT--CHIEF INFORMATION OFFICER--
QUALIFICATIONS--STAFF.--

A. The "office of the chief information officer" is created. The office is
administratively attached to the office of the governor.

B. The head of the office is the "chief information officer”, who is appointed
by the governor with the advice and consent of the senate. The chief information officer
shall have a minimum of seven years' experience in the management of a large
information technology enterprise. The chief information officer serves at the pleasure of
the governor.

C. The chief information officer may hire staff as necessary to carry out

the provisions of the Information Technology Management Act. Staff of the office are
subject to the provisions of the Personnel Act."

Section 7. Section 15-1C-7 NMSA 1978 (being Laws 1999, Chapter
16, Section 7) is amended to read:

"15-1C-7. OFFICE--POWERS AND DUTIES.--
A. The office may:
(1) obtain information, documents and records that are not
confidential by law from an executive agency as needed to carry out the provisions of

the Information Technology Management Act;

(2) enter into contracts;



(3) perform reviews of executive agency information technology
projects or information technology management processes; and

(4) when requested, offer assistance or expertise to the judiciary,
legislature, institutions of higher education, counties, municipalities, public school
districts and other political subdivisions of the state.

B. The office shall:

(1) review agency plans and make recommendations to the
commission regarding prudent allocation of information technology resources; reduction
of data, hardware and software redundancy; and improving system interoperability and
data accessibility between agencies;

(2) approve executive agency information technology requests for
proposals and contract vendor requests that are subject to the Procurement Code, prior
to final approval;

(3) recommend procedures and rules to the commission for
improved oversight of information technology procurement;

(4) approve executive agency information technology contracts and
amendments to those contracts, including emergency procurements, sole source
contracts and price agreements, prior to final execution;

(5) verify compliance with state information architecture and the
state information technology strategic plan before approving documents referred to in
Paragraphs (2) and (4) of this subsection;

(6) monitor executive agency compliance with its agency plan, the
state information technology strategic plan and state information architecture and report
to the governor, the commission and executive agency management on noncompliance;

(7) review information technology cost recovery mechanisms and
information systems rate structures of executive agencies and make recommendations
to the commission;

(8) provide technical support to executive agencies in the
development of their agency plans;

(9) review appropriation requests related to executive agency
information technology requests to ensure compliance with agency plans and the state
information technology strategic plan and make written recommendations to the
department of finance and administration, the legislative finance committee, the
information technology oversight committee and the commission by November 30 of
each year,



(10) provide oversight of information technology projects, including
ensuring adequate risk management and disaster recovery practices and monitoring
compliance with strategies developed by the commission for information technology
projects that impact multiple agencies; and

(11) perform any other function assigned by the commission.”

Section 8. Section 15-1C-8 NMSA 1978 (being Laws 1999, Chapter
16, Section 8) is amended to read:

"15-1C-8. AGENCY PLANS--CERTIFICATION--NONCOMPLIANCE--
PENALTIES.--

A. Agency plans shall:

(1) be consistent with the state information technology strategic
plan;

(2) demonstrate that the executive agency has developed
information technology objectives consistent with the agency plan, the state information
technology strategic plan and the state information architecture;

(3) show appropriate coordination with other executive agencies to
improve customer service and reduce redundant data, hardware and software;

(4) include information about information technology objectives,
inventories, data and expenditures for each fiscal year,

(5) demonstrate consistency with appropriations and budgets
approved by the department of finance and administration; and

(6) include any other components required by the office or the
commission.

B. Prior to making information technology purchases, regardless of the
funding source, an executive agency shall certify to the commission, pursuant to rules
adopted by the commission, that its proposed information technology purchases are
consistent with its agency plan, the state information architecture adopted by the
commission and the state information technology strategic plan. The commission or the
office may delay or stop a purchase if it believes that the proposed purchase may not
meet the requirements of the agency plan, state information architecture or the state
information technology strategic plan.

C. A person who makes an information technology purchase or sale and
intentionally fails to comply with the certification requirements set forth in Subsection B
of this section is in violation of the provisions of that subsection and:



(1) is guilty of a misdemeanor, as provided in Section 31-19-1
NMSA 1978;

(2) is subject to a civil penalty in an amount not to exceed one
thousand dollars ($1,000) for each violation; and

(3) shall be individually liable to the state for the amount of the
purchase or sale.”

Section 9. A new section of the Information Technology
Management Act is enacted to read:

"INFORMATION TECHNOLOGY PLANS AND PROJECTS--COMMISSION ON
HIGHER EDUCATION--STATE DEPARTMENT OF PUBLIC EDUCATION--JUDICIAL
BRANCH--LEGISLATIVE BRANCH.--

A. The commission on higher education, the state department of public
education, the judicial branch of government and the legislative branch of government
are encouraged to submit their annual information technology plans to the office, the
legislative finance committee and the information technology oversight committee for
review and comment by those entities.

B. The commission on higher education, the state department of public
education, the judicial branch of government and the legislative branch of government
are encouraged to submit periodic status reports regarding information technology
projects to the office and the legislative finance committee for review and comment.

C. The commission on higher education, the state department of public
education, the judicial branch of government and the legislative branch of government
are encouraged, but not required, to certify to the commission that their information
technology projects are consistent with their information technology plans."

Section 10. Section 15-1C-9 NMSA 1978 (being Laws 1999, Chapter
16, Section 9) is amended to read:

"15-1C-9. TERMINATION OF AGENCY LIFE--DELAYED
REPEAL.--The information technology commission is terminated July 1, 2009 pursuant

to the Sunset Act. The commission shall continue to operate according to the provisions
of the Information Technology Management Act until July 1, 2010."

Section 11. Section 15-1C-11 NMSA 1978 (being Laws 1999, Chapter
16, Section 11) is amended to read:

"15-1C-11. OVERSIGHT COMMITTEE DUTIES.--



A. The information technology oversight committee shall hold one
organizational meeting each year to develop a work plan and budget for the ensuing
interim. The work plan and budget shall be submitted to the New Mexico legislative
council for approval.

B. The committee shall:

(1) monitor the work of the information technology commission and
the office of the chief information officer, including reviewing the commission's rules
setting out the policies, standards, procedures and guidelines for information
architecture and development projects and the annual update of the state information
technology strategic plan;

(2) oversee the implementation of the Information Technology
Management Act, review the work of the judicial information systems council and the
judicial information division and oversee any other state-funded systems;

(3) meet on a regular basis to receive and evaluate periodic reports
from the information technology commission and office of the chief information officer;
and

(4) perform such other related duties as assigned by the legislative
council.

C. The committee shall make a report of its findings and recommendations
for the consideration of each session of the legislature. The report and any suggested
legislation shall be made available to the legislative council by December 31 preceding
that session."

Section 12. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE APPROPRIATIONS AND FINANCE
COMMITTEE SUBSTITUTE FOR HOUSE BILL 67,

WITH EMERGENCY CLAUSE, SIGNED MARCH 19, 2003

CHAPTER 50

CHAPTER 50, LAWS 2003

AN ACT



RELATING TO TAXATION; AMENDING THE LOCAL HOSPITAL GROSS RECEIPTS
TAX ACT TO ADD SAN JUAN COUNTY AS A COUNTY ELIGIBLE TO IMPOSE THE
TAX; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-20C-2 NMSA 1978 (being Laws 1991, Chapter
176, Section 2, as amended) is amended to read:

"7-20C-2. DEFINITIONS.--As used in the Local Hospital Gross Receipts Tax Act:
A. "county" means:

(1) a class B county having a population of less than twenty-five
thousand according to the most recent federal decennial census and having a net
taxable value for rate-setting purposes for the 1990 property tax year or any subsequent
year of more than two hundred fifty million dollars ($250,000,000);

(2) a class B county having a population of less than forty-seven
thousand but more than forty-four thousand according to the 1990 federal decennial
census and having a net taxable value for rate-setting purposes for the 1992 property
tax year of more than three hundred million dollars ($300,000,000) but less than six
hundred million dollars ($600,000,000);

(3) a class B county having a population of less than ten thousand
according to the most recent federal decennial census and having a net taxable value
for rate-setting purposes for the 1990 property tax year or any subsequent year of more
than one hundred million dollars ($100,000,000);

(4) a class B county having a population of less than twenty-five
thousand according to the 1990 federal decennial census and having a net taxable
value for rate-setting purposes for the 1993 property tax year of more than ninety-one
million dollars ($91,000,000) but less than one hundred twenty-five million dollars
($125,000,000);

(5) a class B county having a population of more than seventeen
thousand but less than twenty thousand according to the 1990 federal decennial census
and having a net taxable value for rate-setting purposes for the 1993 property tax year
of more than one hundred fifty-three million dollars ($153,000,000) but less than one
hundred fifty-six million dollars ($156,000,000);

(6) a class B county having a population of more than fifteen
thousand according to the 1990 federal decennial census and having a net taxable
value for rate-setting purposes for the 1996 property tax year of more than one hundred
fifty million dollars ($150,000,000) but less than one hundred seventy-five million dollars
($175,000,000);



(7) an H class county; or

(8) a class A county having a population of less than one hundred
fifteen thousand according to the 2000 federal decennial census or any subsequent
federal decennial census and having a net taxable value for rate-setting purposes for
the 2001 property tax year or any subsequent year of more than three billion dollars
($3,000,000,000);

B. "department” means the taxation and revenue department, the
secretary of taxation and revenue or any employee of the department exercising
authority lawfully delegated to that employee by the secretary;

C. "governing body" means the board of county commissioners of a
county;

D. "health care facilities contract” means an agreement between a hospital
or health clinic not owned by the county and a county imposing the tax authorized by
the Local Hospital Gross Receipts Tax Act that obligates the county to pay to the
hospital revenue generated by the tax authorized in that act as consideration for the
agreement by the hospital or health clinic to use the funds only for nonsectarian
purposes and to make health care services available for the benefit of the county;

E. "hospital facility revenues" means all or a portion of the revenues
derived from a lease of a hospital facility acquired, constructed or equipped pursuant to
and operated in accordance with the Local Hospital Gross Receipts Tax Act;

F. "local hospital gross receipts tax" means the tax authorized to be
imposed under the Local Hospital Gross Receipts Tax Act;

G. "person” means an individual or any other legal entity; and

H. "state gross receipts tax" means the gross receipts tax imposed under
the Gross Receipts and Compensating Tax Act."

Section 2. Section 7-20C-3 NMSA 1978 (being Laws 1991, Chapter
176, Section 3, as amended) is amended to read:

"7-20C-3. LOCAL HOSPITAL GROSS RECEIPTS TAX--AUTHORITY TO
IMPOSE--ORDINANCE REQUIREMENTS.--

A. A majority of the members elected to the governing body of a county
may enact an ordinance imposing an excise tax on a person engaging in business in
the county for the privilege of engaging in business. This tax is to be referred to as the
"local hospital gross receipts tax". The rate of the tax shall be:



(1) one half of one percent of the gross receipts of the person
engaging in business if the tax is initially imposed before January 1, 1993;

(2) one eighth of one percent of the gross receipts of the person
engaging in business if the tax is initially imposed after January 1, 1993; and

(3) a rate not to exceed one half of one percent of the gross
receipts of the person engaging in business if the tax is imposed after July 1, 1996 in a
county described in Paragraph (4), (6), (7) or (8) of Subsection A of Section 7-20C-2
NMSA 1978; provided the tax may be imposed in any number of increments of one-
eighth percent not to exceed an aggregate rate of one half of one percent of gross
receipts.

B. The local hospital gross receipts tax imposed initially before January 1,
1993 shall be imposed only once for the period necessary for payment of the principal
and interest on revenue bonds issued to accomplish the purpose for which the revenue
is dedicated, but the period shall not exceed ten years from the effective date of the
ordinance imposing the tax. The local hospital gross receipts tax imposed after July 1,
1996 in a county described in Paragraph (4) or (8) of Subsection A of Section 7-20C-2
NMSA 1978 shall be imposed only once for the period necessary for payment of the
principal and interest on revenue bonds issued to accomplish the purpose for which the
revenue is dedicated, but the period shall not exceed forty years from the effective date
of the ordinance imposing the tax.

C. No local hospital gross receipts tax authorized in Subsection A of this
section shall be imposed initially after January 1, 1993 in a county described in
Paragraph (2), (3) or (5) of Subsection A of Section 7-20C-2 NMSA 1978 unless:

(1) in a county described in Paragraph (2) of Subsection A of
Section 7-20C-2 NMSA 1978, the voters of the county have approved the issuance of
general obligation bonds of the county sufficient to pay at least one half of the costs of
the county hospital facility or county twenty-four-hour urgent care or emergency facility
for which the local hospital gross receipts tax revenues are dedicated, including the
costs of all acquisition, renovation and equipping of the facility; or

(2) in a county described in Paragraph (3) or (5) of Subsection A of
Section 7-20C-2 NMSA 1978, the county will not have in effect at the same time a
county hospital emergency gross receipts tax and the voters of the county have
approved the imposition of a property tax at a rate of one dollar ($1.00) on each one
thousand dollars ($1,000) of taxable value of property in the county for the purpose of
operation and maintenance of a hospital owned by the county and operated and
maintained either by the county or by another party pursuant to a lease with the county.

D. The governing body of a county enacting an ordinance imposing a local
hospital gross receipts tax shall dedicate the revenue from the tax as provided in this
subsection. In any election held, the ballot shall clearly state the purpose to which the



revenue will be dedicated and the revenue shall be used by the county for that purpose.
The revenue shall be dedicated as follows:

(1) prior to January 1, 1993, the governing body, at the time of
enacting an ordinance imposing the rate of the tax authorized in Subsection A of this
section, shall dedicate the revenue for acquisition of land for and the design,
construction, equipping and furnishing of a county hospital facility to be operated by the
county or operated and maintained by another party pursuant to a lease with the county;

(2) if the governing body of a county described in Paragraph (2), (3)
or (5) of Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance
imposing the tax after July 1, 1993, the governing body shall dedicate the revenue for
acquisition, renovation and equipping of a building for a county hospital facility or a
county twenty-four-hour urgent care or emergency facility or for operation and
maintenance of that facility, whether operated and maintained by the county or by
another party pursuant to a lease or management contract with the county, for the
period of time the tax is imposed not to exceed ten years;

(3) if the governing body of a county described in Paragraph (4) or
(8) of Subsection A of

Section 7-20C-2 NMSA 1978 is enacting the ordinance imposing the tax after July 1,
1995, the governing body shall dedicate the revenue for acquisition of land or buildings
for and the renovation, design, construction, equipping or furnishing of a county hospital
facility or health clinic to be operated by the county or operated and maintained by
another party pursuant to a health care facilities contract, lease or management contract
with the county;

(4) if the governing body of a county described in Paragraph (6) of
Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance imposing the
tax after July 1, 1997, the governing body shall dedicate the revenue for either or a
combination of the following:

(a) acquisition of land or buildings for and the design,
construction, renovation, equipping or furnishing of a hospital facility or health clinic
owned by the county or a hospital or health clinic with whom the county has entered into
a health care facilities contract; or

(b) operations and maintenance of a hospital or health clinic
owned by the county or a hospital or health clinic with whom the county has entered into
a health care facilities contract; and

(5) if the governing body of a county described in Paragraph (7) of
Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance imposing the
tax after January 1, 2002, the governing body shall dedicate the revenue for acquisition,
lease, renovation or equipping of a hospital facility or for operation and maintenance of



that facility, whether operated and maintained by the county or by another party
pursuant to a health care facilities contract, lease or management contract with the
county.

E. The ordinance shall not go into effect until after an election is held and
a simple majority of the qualified electors of the county voting in the election vote in
favor of imposing the local hospital gross receipts tax and, in the case of a county
described in Paragraph (3) or (5) of Subsection A of Section 7-20C-2 NMSA 1978, also
vote in favor of a property tax at a rate of one dollar ($1.00) for each one thousand
dollars ($1,000) of taxable value of property in the county. The governing body shall
adopt a resolution calling for an election within seventy-five days of the date the
ordinance is adopted on the question of imposing the tax. The question may be
submitted to the qualified electors and voted on as a separate question in a general
election or in any special election called for that purpose by the governing body. A
special election on the question shall be called, held, conducted and canvassed in
substantially the same manner as provided by law for general elections. If the question
of imposing a local hospital gross receipts tax fails or if the question of imposing both a
local hospital gross receipts tax and a property tax fails, the governing body shall not
again propose a local hospital gross receipts tax for a period of one year after the
election. A certified copy of any ordinance imposing a local hospital gross receipts tax
shall be mailed to the department within five days after the ordinance is adopted in an
election called for that purpose.

F. An ordinance enacted pursuant to the provisions of Subsection A of this
section shall include an effective date of either July 1 or January 1, whichever date
occurs first after the expiration of at least three months from the date the ordinance is
approved by the electorate.

G. An ordinance repealed under the provisions of the Local Hospital Gross
Receipts Tax Act shall be repealed effective on either July 1 or January 1.

H. As used in this section, "taxable value of property" means the sum of:

(1) the net taxable value, as that term is defined in the Property Tax
Code, of property subject to taxation under the Property Tax Code;

(2) the assessed value of products, as those terms are defined in
the Oil and Gas Ad Valorem Production Tax Act;

(3) the assessed value of equipment, as those terms are defined in
the Oil and Gas Production Equipment Ad Valorem Tax Act; and

(4) the taxable value of copper mineral property, as those terms are
defined in the Copper Production Ad Valorem Tax Act, subject to taxation under the
Copper Production Ad Valorem Tax Act."



Section 3. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 214, WITH EMERGENCY
CLAUSE AND CERTIFICATE OF

CORRECTION, SIGNED MARCH 19, 2003

CHAPTER 51

CHAPTER 51, LAWS 2003
AN ACT

RELATING TO MOTOR VEHICLES; CLARIFYING RAILROAD-HIGHWAY GRADE
CROSSING VIOLATIONS; CHANGING PROVISIONS APPLYING TO COMMERCIAL
DRIVER'S LICENSES; COMPLYING WITH FEDERAL LAW REGARDING RAILROAD-
HIGHWAY GRADE CROSSING VIOLATIONS AND PROHIBITED BLOOD OR
BREATH ALCOHOL CONCENTRATIONS FOR COMMERCIAL DRIVERS; REVISING
FEES; AMENDING, REPEALING AND ENACTING SECTIONS OF THE MOTOR
VEHICLE CODE; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 66-5-52 NMSA 1978 (being Laws 1989, Chapter
14, Section 1, as amended) is amended to read:

"66-5-52. SHORT TITLE.--Sections 66-5-52 through

66-5-72 NMSA 1978 may be cited as the "New Mexico Commercial Driver's License
Act"."

Section 2. Section 66-5-54 NMSA 1978 (being Laws 1989, Chapter
14, Section 3, as amended) is amended to read:

"66-5-54. DEFINITIONS.--As used in the New Mexico Commercial Driver's
License Act:

A. "commerce" means:



(1) trade, traffic or transportation within the jurisdiction of the United
States between a place in New Mexico and a place outside of New Mexico, including a
place outside of the United States; and

(2) trade, traffic or transportation in the United States that affects
any trade, traffic or transportation described in Paragraph (1) of this subsection;

B. "commercial motor vehicle" means a motor vehicle or combination of
motor vehicles used in commerce to transport passengers or property if the motor
vehicle:

(1) has a gross combination weight rating of more than twenty-six
thousand pounds inclusive of a towed unit with a gross vehicle weight rating of more
than ten thousand pounds;

(2) has a gross vehicle weight rating of more than twenty-six
thousand pounds;

(3) is designed to transport sixteen or more passengers, including
the driver; or

(4) is of any size and is used in the transportation of hazardous
materials, which requires the motor vehicle to be placarded under applicable law;

C. "employee" means an operator of a commercial motor vehicle,
including full-time, regularly employed drivers; casual, intermittent or occasional drivers;
leased drivers; and independent owner-operator contractors, while in the course of
operating a commercial motor vehicle, who is either directly employed by or under lease
to an employer;

D. "employer" means a person, including the United States, a state and a
political subdivision of a state or their agencies or instrumentalities, who owns or leases
a commercial motor vehicle or assigns employees to operate such a vehicle;

E. "gross combination weight rating" means the value specified by the
manufacturer as the loaded weight of a combination vehicle. In the absence of a value
specified by the manufacturer, gross combination weight rating shall be determined by
adding the gross vehicle weight rating of the power unit and the total weight of the
towed unit or units and any load thereon,;

F. "gross vehicle weight rating” means the value specified by the
manufacturer as the loaded weight of a single vehicle;

G. "out-of-service order" means a declaration by an authorized
enforcement officer of a federal, state, Canadian, Mexican or local jurisdiction that a



driver, a commercial motor vehicle or a motor carrier operation is temporarily prohibited
from operating;

H. "railroad-highway grade crossing violation" means a violation of a
provision of Section 66-7-341 or 66-7-343 NMSA 1978 or a violation of federal or local
law or rule pertaining to stopping at or crossing a railroad-highway grade crossing; and

l. "serious traffic violation" means conviction of any of the following if
committed when operating a commercial motor vehicle:

(1) speed of fifteen miles or more per hour above the posted limits;

(2) reckless driving as defined by Section 66-8-113 NMSA 1978 or
a municipal ordinance or the law of another state;

(3) homicide by vehicle, as defined in Section 66-8-101 NMSA
1978,

(4) injury to pregnant woman by vehicle as defined in Section 66-8-
101.1 NMSA 1978 or a municipal ordinance or the law of another state; or

(5) any other violation of law relating to motor vehicle traffic control,
other than a parking violation, that the secretary determines by regulation to be a
serious traffic violation. "Serious traffic violation" does not include a vehicle weight or
vehicle defect violation."

Section 3. Section 66-5-58 NMSA 1978 (being Laws 1989, Chapter
14, Section 7, as amended) is amended to read:

"66-5-58. EMPLOYER RESPONSIBILITY.--An employer shall not knowingly
allow, require, permit or authorize a driver to drive a commercial motor vehicle during a
period in which:

A. the driver has a driver's license suspended, revoked or canceled by a
state, has lost the privilege to drive a commercial motor vehicle in a state or has been
disqualified from driving a commercial motor vehicle;

B. the driver has more than one driver's license as of the effective date of
the provisions of the New Mexico Commercial Driver's License Act;

C. the driver, the commercial motor vehicle the driver is driving or the
motor carrier operation of the employer is subject to an out-of-service order; or

D. the driver has been convicted of a railroad-highway grade crossing
violation."



Section 4. Section 66-5-59 NMSA 1978 (being Laws 1989, Chapter
14, Section 8) is amended to read:

"66-5-59. COMMERCIAL DRIVER'S LICENSE REQUIRED.--

A. A person may not drive a commercial motor vehicle unless the person
holds and is in immediate possession of a commercial driver's license and applicable
endorsements valid for the vehicle the person is driving, except when driving under a
commercial driver's instruction permit and accompanied by the holder of a commercial
driver's license valid for the vehicle being driven.

B. A person may not drive a commercial motor vehicle while the person's
driving privilege is suspended, revoked or canceled or while subject to a disqualification
or in violation of an out-of-service order.

C. A person who is a resident of this state for at least thirty days may not
drive a commercial motor vehicle under the authority of a commercial driver's license
issued by another jurisdiction.

D. A person may not drive a commercial motor vehicle in violation of an
out-of service order."

Section 5. Section 66-5-68 NMSA 1978 (being Laws 1989, Chapter
14, Section 17, as amended) is amended to read:

"66-5-68. DISQUALIFICATION.--

A. The department shall disqualify a person from driving a commercial
motor vehicle for a period of not less than one year if the person:

(1) refuses to submit to a chemical test when requested pursuant to
the provisions of the Implied Consent Act; or

(2) is convicted of a violation of:

(a) driving a commercial motor vehicle under the influence of
intoxicating liquor or drugs in violation of Section 66-5-68.1 NMSA 1978, Section 66-8-
102 NMSA 1978, an ordinance of a municipality of this state or the law of another state;

(b) leaving the scene of an accident involving a commercial
motor vehicle driven by the person in violation of Section 66-7-201 NMSA 1978 or an
ordinance of a municipality of this state or the law of another state; or

(c) using a commercial motor vehicle in the commission of
any felony.



B. The department shall disqualify a person from driving a commercial
motor vehicle for a period of not less than three years if any of the violations specified in
Subsection A of this section occur while transporting a hazardous material required to
be placarded.

C. The department shall disqualify a person from driving a commercial
motor vehicle for life if convicted of two or more violations of any of the offenses
specified in Subsection A of this section, or any combination of those offenses, arising
from two or more separate incidents, but the secretary may issue regulations
establishing guidelines, including conditions, under which a disqualification for life under
this subsection may be reduced to a period of not less than ten years. This subsection
applies only to those offenses committed after July 1, 1989.

D. The department shall disqualify a person from driving a commercial
motor vehicle for life if the person uses a commercial motor vehicle in the commission of
any felony involving the manufacture, distribution or dispensing of a controlled
substance or the possession with intent to manufacture, distribute or dispense a
controlled substance.

E. The department shall disqualify a person from driving a commercial
motor vehicle for a period of not less than sixty days if convicted of two serious traffic
violations or one hundred twenty days if convicted of three serious traffic violations, if
the violations were committed while driving a commercial motor vehicle, arising from
separate incidents occurring within a three-year period.

F. The department shall disqualify a person from driving a commercial
motor vehicle for a period of not less than one hundred eighty days nor more than two
years if the person is convicted of a first violation of an out-of-service order while
transporting hazardous materials required to be placarded pursuant to the federal
Hazardous Materials Transportation Act or while operating a motor vehicle designed to
transport more than fifteen passengers, including the driver. The department shall
disqualify a person from driving a commercial motor vehicle for a period of not less than
three years nor more than five years if, during any ten-year period, the person is
convicted of any subsequent violations of out-of-service orders, in separate incidents,
while transporting hazardous materials required to be placarded pursuant to that act or
while operating a motor vehicle designed to transport more than fifteen passengers,
including the driver.

G. When a person is disqualified from driving a commercial motor vehicle,
any commercial driver's license held by that person is invalidated without a separate
proceeding and the driver is not eligible to apply for a commercial driver's license until
the period of time for which the driver was disqualified has elapsed.

H. The department shall disqualify a person from driving a commercial
motor vehicle:



(1) for a period of not less than sixty days if the person is convicted
of a first violation of a railroad-highway grade crossing violation;

(2) for not less than one hundred twenty days if, during any three-
year period, the person is convicted of a second railroad-highway grade crossing
violation in a separate incident; and

(3) for not less than one year if, during any three-year period, the
person is convicted of a third or subsequent railroad-highway grade crossing violation in
a separate incident.

|. After disqualifying, suspending, revoking or canceling a commercial
driver's license, the department shall, within ten days, update its records to reflect that
action. After disqualifying, suspending, revoking or canceling a nonresident commercial
driver's privileges, the department shall, within ten days, notify the licensing authority of
the state that issued the commercial driver's license.

J. For purposes of this section, the term "convicted" includes a license
revocation pursuant to the Implied Consent Act or an implied consent act of another
state."

Section 6. Section 66-5-71 NMSA 1978 (being Laws 1998, Chapter
17, Section 5, as amended) is amended to read:

"66-5-71. PENALTIES FOR VIOLATION OF OUT-OF-SERVICE ORDERS.--

A. A driver who is convicted of violating an out-of-service order shall be
subject to a civil penalty of not less than one thousand one hundred dollars ($1,100) or
more than two thousand seven hundred fifty dollars ($2,750), in addition to
disqualification as provided in Subsection C of this section.

B. An employer who is convicted of a violation of Subsection C of Section
66-5-58 NMSA 1978 shall be subject to a civil penalty of not less than two thousand
seven hundred fifty dollars ($2,750) or more than eleven thousand dollars ($11,000).

C. A driver who is convicted of violating an out-of-service order shall be
disqualified for:

(2) not less than ninety days or more than one year if the driver
is convicted of a first violation of an out-of-service order;

(2) not less than one year or more than five years if, during any
ten-year period, the driver is convicted of two violations of out-of-service orders in
separate incidents; and



3) not less than three years or more than five years if, during
any ten-year period, the driver is convicted of three or more violations of out-of-service
orders in separate incidents."

Section 7. A new section of the New Mexico Commercial Driver's
License Act, Section 66-5-72 NMSA 1978, is enacted to read:

"66-5-72. EMPLOYER PENALTIES FOR RAILROAD-HIGHWAY GRADE
CROSSING VIOLATIONS.--An employer who is convicted of a violation of Subsection
D of Section 66-5-58 NMSA 1978 shall be subject to a civil penalty of not more than ten
thousand dollars ($10,000) for each violation."

Section 8. Section 66-7-341 NMSA 1978 (being Laws 1978, Chapter
35, Section 445) is repealed and a new Section 66-7-341 NMSA 1978
IS enacted to read:

"66-7-341. RAILROAD-HIGHWAY GRADE CROSSING VIOLATIONS--ALL
DRIVERS.--

A. A person driving a vehicle approaching a railroad-highway grade
crossing shall:

(1) obey traffic control devices, crossing gates or barriers or the
directions of an enforcement official at the crossing;

(2) stop not more than fifty feet and not less than fifteen feet from
the nearest rail of a crossing if:

(a) a train is moving through or blocking the crossing;

(b) a train is plainly visible and approaching the crossing
within hazardous proximity to the crossing;

(c) the sound of a train's warning signal can be heard; or

(d) a traffic control device, crossing gate, barrier or light or
an enforcement official signals the driver to stop; and

(3) proceed through the railroad-highway grade crossing only if it is
safe to completely pass through the entire railroad-highway grade crossing without

stopping.

B. A person shall not:



(1) drive a vehicle through, around or under a crossing gate or
barrier at a railroad-highway grade crossing while the gate or barrier is closed or being
opened or closed;

(2) drive onto the railroad-highway grade crossing and stop; or

(3) enter a crossing if the vehicle being driven has insufficient
undercarriage clearance to pass over the crossing.

C. The penalty assessment for violation of this section is included in
Section 66-8-116 NMSA 1978."

Section 9. Section 66-7-343 NMSA 1978 (being Laws 1978, Chapter
35, Section 447) is repealed and a new Section 66-7-343 NMSA 1978
IS enacted to read:

"66-7-343. RAILROAD-HIGHWAY GRADE CROSSING VIOLATIONS--CERTAIN
VEHICLES REQUIRED TO ALWAYS STOP--EXCEPTIONS.--

A. Except as set forth in Subsection D of this section, a driver of a vehicle
carrying passengers for hire, a school bus carrying school children or a vehicle carrying
hazardous materials, radioactive or explosive substances or flammable liquids as cargo
or as part of its cargo, before entering a railroad-highway grade crossing, is required to
stop no more than fifty feet and no less than fifteen feet from the nearest rail of the
railroad.

B. While stopped, the driver shall:

(1) look and listen in both directions along the track for an
approaching train and for signals indicating that a train is approaching;

(2) determine it is safe to proceed completely through the railroad-
highway grade crossing before entering it; and

(3) set the vehicle in a gear sufficiently low that gears will not need
to be shifted before exiting the railroad-highway grade crossing.

C. A driver shall not shift gears while in a railroad-highway grade crossing.

D. A driver of a vehicle carrying passengers for hire, a school bus carrying
school children or a vehicle carrying hazardous materials, radioactive or explosive
substances or flammable liquids as cargo or as part of its cargo is not required to stop
at:

(1) a railroad-highway grade crossing where a police officer directs
traffic to proceed;



(2) a railroad-highway grade crossing where a stop-and-go traffic
light controls movement of traffic;

(3) a railroad-highway grade crossing used exclusively for industrial
switching purposes, within a business district as defined in Section 66-1-4.2 NMSA
1978;

(4) a railroad-highway grade crossing where use of the railroad has
been abandoned and there is a sign indicating that the railroad has been abandoned; or

(5) an industrial or spur line railroad-highway grade crossing
marked with a sign reading "exempt crossing" that has been designated as exempt by
appropriate state or local authorities.

E. Penalties for violation of this section are included in Section 66-8-116
NMSA 1978."

Section 10. Section 66-8-102 NMSA 1978 (being Laws 1953, Chapter
139, Section 54, as amended) is amended to read:

"66-8-102. PERSONS UNDER THE INFLUENCE OF INTOXICATING LIQUOR
OR DRUGS--AGGRAVATED DRIVING WHILE UNDER THE INFLUENCE OF
INTOXICATING LIQUOR OR DRUGS--PENALTY.--

A. It is unlawful for a person who is under the influence of intoxicating
liquor to drive a vehicle within this state.

B. It is unlawful for a person who is under the influence of any drug to a
degree that renders him incapable of safely driving a vehicle to drive a vehicle within
this state.

C. It is unlawful for:
(1) a person twenty-one years of age or more who has an alcohol
concentration in his blood or breath of eight one hundredths or more to drive a vehicle

within this state; and

(2) a person who has an alcohol concentration in his blood or
breath of four one hundredths or more to drive a commercial motor vehicle.

D. Aggravated driving while under the influence of intoxicating liquor or
drugs consists of a person who:

(1) has an alcohol concentration of sixteen one hundredths or more
in his blood or breath while driving a vehicle within this state;



(2) has caused bodily injury to a human being as a result of the
unlawful operation of a motor vehicle while driving under the influence of intoxicating
liquor or drugs; or

(3) refused to submit to chemical testing, as provided for in the
Implied Consent Act, and in the judgment of the court, based upon evidence of
intoxication presented to the court, was under the influence of intoxicating liquor or
drugs.

E. A person under first conviction pursuant to this section shall be
punished, notwithstanding the provisions of Section 31-18-13 NMSA 1978, by
imprisonment for not more than ninety days or by a fine of not more than five hundred
dollars ($500), or both; provided that if the sentence is suspended in whole or in part or
deferred, the period of probation may extend beyond ninety days but shall not exceed
one year. Upon a first conviction pursuant to this section, an offender may be sentenced
to not less than forty-eight hours of community service or a fine of three hundred dollars
($300). The offender shall be ordered by the court to participate in and complete a
screening program described in Subsection H of this section and to attend a driver
rehabilitation program for alcohol or drugs, also known as a "DWI school", approved by
the bureau and also may be required to participate in other rehabilitative services as the
court shall determine to be necessary. In addition to those penalties, when an offender
commits aggravated driving while under the influence of intoxicating liquor or drugs, the
offender shall be sentenced to not less than forty-eight consecutive hours in jail. If an
offender fails to complete, within a time specified by the court, any community service,
screening program, treatment program or DWI school ordered by the court, the offender
shall be sentenced to not less than an additional forty-eight consecutive hours in jail.
Any jail sentence imposed pursuant to this subsection for failure to complete, within a
time specified by the court, any community service, screening program, treatment
program or DWI school ordered by the court or for aggravated driving while under the
influence of intoxicating liquor or drugs shall not be suspended, deferred or taken under
advisement. On a first conviction pursuant to this section, any time spent in jail for the
offense prior to the conviction for that offense shall be credited to any term of
imprisonment fixed by the court. A deferred sentence pursuant to this subsection shall
be considered a first conviction for the purpose of determining subsequent convictions.

F. A second or third conviction pursuant to this section shall be punished,
notwithstanding the provisions of Section 31-18-13 NMSA 1978, by imprisonment for
not more than three hundred sixty-four days or by a fine of not more than one thousand
dollars ($1,000), or both; provided that if the sentence is suspended in whole or in part,
the period of probation may extend beyond one year but shall not exceed five years.
Notwithstanding any provision of law to the contrary for suspension or deferment of
execution of a sentence:

(1) upon a second conviction, an offender shall be sentenced to a
jail term of not less than seventy-two consecutive hours, forty-eight hours of community
service and a fine of five hundred dollars ($500). In addition to those penalties, when an



offender commits aggravated driving while under the influence of intoxicating liquor or
drugs, the offender shall be sentenced to a jail term of not less than ninety-six
consecutive hours. If an offender fails to complete, within a time specified by the court,
any community service, screening program or treatment program ordered by the court,
the offender shall be sentenced to not less than an additional seven consecutive days in
jail. A penalty imposed pursuant to this paragraph shall not be suspended or deferred or
taken under advisement; and

(2) upon a third conviction, an offender shall be sentenced to a jall
term of not less than thirty consecutive days and a fine of seven hundred fifty dollars
($750). In addition to those penalties, when an offender commits aggravated driving
while under the influence of intoxicating liquor or drugs, the offender shall be sentenced
to a jail term of not less than sixty consecutive days. If an offender fails to complete,
within a time specified by the court, any screening program or treatment program
ordered by the court, the offender shall be sentenced to not less than an additional sixty
consecutive days in jail. A penalty imposed pursuant to this paragraph shall not be
suspended or deferred or taken under advisement.

G. Upon a fourth or subsequent conviction pursuant to this section, an
offender is guilty of a fourth degree felony, as provided in Section 31-18-15 NMSA
1978, and shall be sentenced to a jail term of not less than six months, which shall not
be suspended or deferred or taken under advisement.

H. Upon any conviction pursuant to this section, an offender shall be
required to participate in and complete, within a time specified by the court, an alcohol
or drug abuse screening program and, if necessary, a treatment program approved by
the court. The requirement imposed pursuant to this subsection shall not be suspended,
deferred or taken under advisement.

I. Upon a first conviction for aggravated driving while under the influence
of intoxicating liquor or drugs pursuant to the provisions of Subsection D of this section,

as a condition of probation, an offender shall be required to have an ignition interlock
device installed and operating for a period of one year on all motor vehicles driven by
the offender, pursuant to rules adopted by the bureau. Unless determined by the
sentencing court to be indigent, the offender shall pay all costs associated with having
an ignition interlock device installed on the appropriate motor vehicles. If an offender
drives a motor vehicle that does not have an ignition interlock device installed on the
motor vehicle, the offender may be in violation of the terms and conditions of his
probation.

J. Upon a first conviction for driving while under the influence of
intoxicating liquor or drugs pursuant to the provisions of Subsection A, B or C of this
section, as a condition of probation, an offender may be required to have an ignition
interlock device installed and operating for a period of one year on all motor vehicles
driven by the offender, pursuant to rules adopted by the bureau. Unless determined by



the sentencing court to be indigent, the offender shall pay all costs associated with
having an ignition interlock device installed on the appropriate motor vehicles. If an
offender drives a motor vehicle that does not have an ignition interlock device installed
on the motor vehicle, the offender may be in violation of the terms and conditions of his
probation.

K. Upon any subsequent conviction pursuant to this section, as a condition
of probation, a subsequent offender shall be required to have an ignition interlock
device installed and operating for a period of at least one year on all motor vehicles
driven by the subsequent offender, pursuant to rules adopted by the bureau. Unless
determined by the sentencing court to be indigent, the subsequent offender shall pay all
costs associated with having an ignition interlock device installed on the appropriate
motor vehicles. If a subsequent offender drives a motor vehicle that does not have an
ignition interlock device installed on the motor vehicle, the subsequent offender may be
in violation of the terms and conditions of his probation.

L. In the case of a first, second or third offense under this section, the
magistrate court has concurrent jurisdiction with district courts to try the offender.

M. A conviction pursuant to a municipal or county ordinance in New
Mexico or a law of any other jurisdiction, territory or possession of the United States that
is equivalent to New Mexico law for driving while under the influence of intoxicating
liquor or drugs, and that prescribes penalties for driving while under the influence of
intoxicating liquor or drugs, shall be deemed to be a conviction pursuant to this section
for purposes of determining whether a conviction is a second or subsequent conviction.

N. In addition to any other fine or fee that may be imposed pursuant to the
conviction or other disposition of the offense under this section, the court may order the
offender to pay the costs of any court-ordered screening and treatment programs.

O. As used in this section:

(1) "bodily injury” means an injury to a person that is not likely to
cause death or great bodily harm to the person, but does cause painful temporary
disfigurement or temporary loss or impairment of the functions of any member or organ
of the person's body; and

(2) "conviction" means an adjudication of guilt and does not include
imposition of a sentence."

Section 11. Section 66-8-102.1 NMSA 1978 (being Laws 1982,
Chapter 102, Section 2, as amended) is amended to read:

"66-8-102.1. GUILTY PLEAS--LIMITATIONS.--Where the complaint or
information alleges a violation of Section



66-8-102 NMSA 1978, any plea of guilty thereafter entered in satisfaction of the charges
shall include at least a plea of guilty to the violation of one of the subsections of Section
66-8-102 NMSA 1978, and no other disposition by plea of guilty to any other charge in
satisfaction of the charge shall be authorized if the results of a test performed pursuant
to the Implied Consent Act disclose that the blood or breath of the person charged
contains an alcohol concentration of:

A. eight one hundredths or more; or

B. four one hundredths or more if the person charged is driving a
commercial motor vehicle."

Section 12. Section 66-8-110 NMSA 1978 (being Laws 1978, Chapter
35, Section 518, as amended) is amended to read:

"66-8-110. USE OF TESTS IN CRIMINAL ACTIONS OR CIVIL ACTIONS--
LEVELS OF INTOXICATION--MANDATORY CHARGING.--

A. The results of a test performed pursuant to the Implied Consent Act
may be introduced into evidence in any civil action or criminal action arising out of the
acts alleged to have been committed by the person tested for driving a motor vehicle
while under the influence of intoxicating liquor or drugs.

B. When the blood or breath of the person tested contains:

(1) an alcohol concentration of less than four one hundredths, it
shall be presumed that the person was not under the influence of intoxicating liquor;

(2) an alcohol concentration of at least four one hundredths but less
than eight one hundredths:

(a) no presumption shall be made that the person either was
or was not under the influence of intoxicating liquor, unless the person is driving a
commercial motor vehicle; and

(b) the amount of alcohol in the person's blood may be
considered with other competent evidence in determining whether the person was
under the influence of intoxicating liquor; or

(3) an alcohol concentration of four one hundredths or more and
the person is driving a commercial vehicle, it shall be presumed that the person is under
the influence of intoxicating liquor.

C. The arresting officer shall charge the person tested with a violation of
Section 66-8-102 NMSA 1978 when the blood or breath of the person contains an
alcohol concentration of:



(1) eight one hundredths or more; or

(2) four one hundredths or more if the person is driving a
commercial motor vehicle.

D. When a person is less than twenty-one years of age and the blood or
breath of the person contains an alcohol concentration of two one hundredths or more,
the person's driving privileges shall be revoked pursuant to the provisions of the Implied
Consent Act.

E. The determination of alcohol concentration shall be based on the grams
of alcohol in one hundred milliliters of blood or the grams of alcohol in two hundred ten
liters of breath.

F. The presumptions in Subsection B of this section do not limit the
introduction of other competent evidence concerning whether the person was under the
influence of intoxicating liquor.

G. If a person is convicted of driving a motor vehicle while under the
influence of intoxicating liquor, the trial judge shall be required to inquire into the past
driving record of the person before sentence is entered in the matter."

Section 13. Section 66-8-111 NMSA 1978 (being Laws 1978, Chapter
35, Section 519, as amended) is amended to read:

"66-8-111. REFUSAL TO SUBMIT TO CHEMICAL TESTS--TESTING--
GROUNDS FOR REVOCATION OF LICENSE OR PRIVILEGE TO DRIVE.--

A. If a person under arrest for violation of an offense enumerated in the
Motor Vehicle Code refuses upon request of a law enforcement officer to submit to
chemical tests designated by the law enforcement agency as provided in Section 66-8-
107 NMSA 1978, none shall be administered except when a municipal judge,
magistrate or district judge issues a search warrant authorizing chemical tests as
provided in Section 66-8-107 NMSA 1978 upon his finding in a law enforcement officer's
written affidavit that there is probable cause to believe that the person has driven a
motor vehicle while under the influence of alcohol or a controlled substance, thereby
causing the death or great bodily injury of another person, or there is probable cause to
believe that the person has committed a felony while under the influence of alcohol or a
controlled substance and that chemical tests as provided in Section 66-8-107 NMSA
1978 will produce material evidence in a felony prosecution.

B. The department, upon receipt of a statement signed under penalty of
perjury from a law enforcement officer stating the officer's reasonable grounds to
believe the arrested person had been driving a motor vehicle within this state while
under the influence of intoxicating liquor or drugs and that, upon his request, the person
refused to submit to a chemical test after being advised that failure to submit could



result in revocation of his privilege to drive, shall revoke the person's New Mexico
driver's license or any nonresident operating privilege for a period of one year or until all
conditions for license reinstatement are met, whichever is later.

C. The department, upon receipt of a statement signed under penalty of
perjury from a law enforcement officer stating the officer's reasonable grounds to
believe the arrested person had been driving a motor vehicle within this state while
under the influence of intoxicating liquor and that the person submitted to chemical
testing pursuant to Section 66-8-107 NMSA 1978 and the test results indicated an
alcohol concentration in the person's blood or breath of eight one hundredths or more if
the person is twenty-one years of age or older, four one hundredths or more if the
person is driving a commercial motor vehicle or two one hundredths or more if the
person is less than twenty-one years of age, shall revoke the person's license or permit
to drive or his nonresident operating privilege for a period of:

(1) ninety days or until all conditions for license reinstatement are
met, whichever is later, if the person is twenty-one years of age or older;

(2) six months or until all conditions for license reinstatement are
met, whichever is later, if the person is less than twenty-one years of age and has not
previously had his license revoked pursuant to the provisions of this section,
notwithstanding any provision of the Children's Code; or

(3) one year or until all conditions for license reinstatement are met,
whichever is later, if the person has previously had his license revoked pursuant to the
provisions of this section, notwithstanding the provisions of Paragraph (1) or (2) of this
subsection or any provision of the Children's Code.

D. The determination of alcohol concentration shall be based on the
grams of alcohol in one hundred milliliters of blood or the grams of alcohol in two
hundred ten liters of breath.

E. If the person subject to the revocation provisions of this section is a
resident or will become a resident within one year and is without a license to operate a
motor vehicle in this state, the department shall deny the issuance of a license to him
for the appropriate period of time as provided in Subsections B and C of this section.

F. A statement signed by a law enforcement officer, pursuant to the
provisions of Subsection B or C of this section, shall be sworn to by the officer or shall
contain a declaration substantially to the effect: "I hereby declare under penalty of
perjury that the information given in this statement is true and correct to the best of my
knowledge.". A law enforcement officer who signs a statement, knowing that the
statement is untrue in any material issue or matter, is guilty of perjury as provided in
Section 66-5-38 NMSA 1978."



Section 14. Section 66-8-111.1 NMSA 1978 (being Laws 1984,
Chapter 72, Section 7, as amended) is amended to read:

"66-8-111.1. LAW ENFORCEMENT OFFICER AGENT FOR DEPARTMENT--
WRITTEN NOTICE OF REVOCATION AND RIGHT TO HEARING.--On behalf of the
department, a law enforcement officer requesting a chemical test or directing the
administration of a chemical test pursuant to Section 66-8-107 NMSA 1978 shall serve
immediate written notice of revocation and of right to a hearing on a person who refuses
to permit chemical testing or on a person who submits to a chemical test the results of
which indicate an alcohol concentration in the person's blood or breath of eight one
hundredths or more if the person is twenty-one years of age or older, four one
hundredths or more if the person is driving a commercial motor vehicle or two one
hundredths or more if the person is less than twenty-one years of age. Upon serving
notice of revocation, the law enforcement officer shall take the license or permit of the
driver, if any, and issue a temporary license valid for twenty days or, if the driver
requests a hearing pursuant to Section 66-8-112 NMSA 1978, valid until the date the
department issues the order following that hearing; provided that a temporary license
shall not be issued to a driver without a valid license or permit. The law enforcement
officer shall send the person's driver's license to the department along with the signed
statement required pursuant to Section 66-8-111 NMSA 1978."

Section 15. Section 66-8-112 NMSA 1978 (being Laws 1978, Chapter
35, Section 520, as amended) is amended to read:

"66-8-112. REVOCATION OF LICENSE OR PRIVILEGE TO DRIVE--NOTICE--
EFFECTIVE DATE--HEARING--HEARING COSTS--REVIEW..--

A. The effective date of revocation pursuant to Section 66-8-111 NMSA
1978 is twenty days after notice of revocation or, if the person whose driver's license or
privilege to drive is being revoked or denied requests a hearing pursuant to this section,
the date that the department issues the order following that hearing. The date of notice
of revocation is:

(1) the date the law enforcement officer serves written notice of
revocation and of right to a hearing pursuant to Section 66-8-111.1 NMSA 1978; or

(2) in the event the results of a chemical test cannot be obtained
immediately, the date notice of revocation is served by mail by the department. This
notice of revocation and of right to a hearing shall be sent by certified mail and shall be
deemed to have been served on the date borne by the return receipt showing delivery,
refusal of the addressee to accept delivery or attempted delivery of the notice at the
address obtained by the arresting law enforcement officer or on file with the department.

B. Within ten days after receipt of notice of revocation pursuant to
Subsection A of this section, a person whose license or privilege to drive is revoked or
denied or the person's agent may request a hearing. The hearing request shall be made



in writing and shall be accompanied by a payment of twenty-five dollars ($25.00) or a
sworn statement of indigency on a form provided by the department. A standard for
indigency shall be established pursuant to regulations adopted by the department.
Failure to request a hearing within ten days shall result in forfeiture of the person's right
to a hearing. Any person less than eighteen years of age who fails to request a hearing
within ten days shall have notice of revocation sent to his parent, guardian or custodian
by the department. A date for the hearing shall be set by the department, if practical,
within thirty days after receipt of notice of revocation. The hearing shall be held in the
county in which the offense for which the person was arrested took place.

C. The department may postpone or continue any hearing on its own
motion or upon application from the person and for good cause shown for a period not
to exceed ninety days from the date of notice of revocation and provided that the
department extends the validity of the temporary license for the period of the
postponement or continuation.

D. At the hearing, the department or its agent may administer oaths and
may issue subpoenas for the attendance of withesses and the production of relevant
books and papers.

E. The hearing shall be limited to the issues:

(1) whether the law enforcement officer had reasonable grounds to
believe that the person had been driving a motor vehicle within this state while under
the influence of intoxicating liquor or drugs;

(2) whether the person was arrested;

(3) whether this hearing is held no later than ninety days after
notice of revocation; and either

(4) whether:

(a) the person refused to submit to a test upon request of the
law enforcement officer; and

(b) the law enforcement officer advised that the failure to
submit to a test could result in revocation of the person's privilege to drive; or

(5) whether:

(a) the chemical test was administered pursuant to the
provisions of the Implied Consent Act; and

(b) the test results indicated an alcohol concentration in the
person's blood or breath of eight one hundredths or more if the person is twenty-one



years of age or older, four one hundredths or more if the person is driving a commercial
motor vehicle or two one hundredths or more in the person's blood or breath if the
person is less than twenty-one years of age.

F. The department shall enter an order sustaining the revocation or denial
of the person's license or privilege to drive if the department finds that:

(1) the law enforcement officer had reasonable grounds to believe
the driver was driving a motor vehicle while under the influence of intoxicating liquor or
drugs;

(2) the person was arrested,;

(3) this hearing is held no later than ninety days after notice of
revocation; and

(4) either:

(a) the person refused to submit to the test upon request of
the law enforcement officer after the law enforcement officer advised him that his failure
to submit to the test could result in the revocation of his privilege to drive; or

(b) that a chemical test was administered pursuant to the
provisions of the Implied Consent Act and the test results indicated an alcohol
concentration in the person's blood or breath of eight one hundredths or more if the
person is twenty-one years of age or older, four one hundredths or more if the person is
driving a commercial motor vehicle or two one hundredths or more if the person is less
than twenty-one years of age.

G. If one or more of the elements set forth in Paragraphs (1) through (4) of
Subsection F of this section are not found by the department, the person's license shall
not be revoked.

H. A person adversely affected by an order of the department may seek
review within thirty days in the district court in the county in which the offense for which
the person was arrested took place. The district court, upon thirty days' written notice to
the department, shall hear the case. On review, it is for the court to determine only
whether reasonable grounds exist for revocation or denial of the person's license or
privilege to drive based on the record of the administrative proceeding.

l. Any person less than eighteen years of age shall have results of his
hearing forwarded by the department to his parent, guardian or custodian."

Section 16. Section 66-8-116 NMSA 1978 (being Laws 1978, Chapter
35, Section 524, as amended) is amended to read:



"66-8-116. PENALTY ASSESSMENT MISDEMEANORS--DEFINITION--
SCHEDULE OF ASSESSMENTS.--

A. As used in the Motor Vehicle Code, "penalty assessment
misdemeanor" means violation of any of the following listed sections of the NMSA 1978
for which, except as provided in Subsection D of this section, the listed penalty
assessment is established:

COMMON NAME OF OFFENSE SECTION VIOLATED PENALTY
ASSESSMENT

Permitting unlicensed

minor to drive 66-5-40 $10.00

Failure to obey sign 66-7-104 10.00

Failure to obey signal 66-7-105 10.00

Speeding 66-7-301

(1) up to and including

ten miles an hour

over the speed limit 15.00

(2) from eleven up to

and including fifteen

miles an hour

over the speed limit 30.00

(3) from sixteen up to

and including twenty

miles an hour over the

speed limit 65.00

(4) from twenty-one up to



and including twenty-five

miles an hour

over the speed limit 100.00

(5) from twenty-six up to

and including thirty

miles an hour over the

speed limit 125.00

(6) from thirty-one up to

and including thirty-five

miles an hour over the

speed limit 150.00

(7) more than thirty-five

miles an hour over the

speed limit 200.00

Unfastened safety belt 66-7-372 25.00
Child not in restraint device

or seat belt 66-7-369 25.00
Minimum speed 66-7-305 10.00
Speeding 66-7-306 15.00
Improper starting  66-7-324 10.00
Improper backing 66-7-354 10.00
Improper lane 66-7-308 10.00

Improper lane 66-7-313 10.00



Improper lane 66-7-316 10.00
Improper lane 66-7-317 10.00
Improper lane 66-7-319 10.00
Improper passing 66-7-309 through
66-7-312 10.00
Improper passing 66-7-315 10.00
Controlled access
violation 66-7-320 10.00
Controlled access
violation 66-7-321 10.00
Improper turning  66-7-322 10.00
Improper turning  66-7-323 10.00
Improper turning  66-7-325 10.00
Following too closely 66-7-318
Failure to yield 66-7-328 through
66-7-332 10.00
Failure to yield 66-7-332.1 25.00
Pedestrian violation 66-7-333

Pedestrian violation 66-7-340

10.00

10.00

10.00

Failure to stop 66-7-342 and 66-7-344

through 66-7-346
Railroad-highway grade

crossing violation  66-7-341 and

10.00



66-7-343 10.00
Passing school bus 66-7-347 100.00
Failure to signal 66-7-325 through

66-7-327 10.00
Failure to secure load 66-7-407 100.00
Operation without oversize-
overweight permit 66-7-413 50.00
Improper equipment 66-3-801 10.00
Improper equipment 66-3-901 20.00
Improper emergency
signal 66-3-853 through

66-3-857 10.00
Operation interference 66-7-357 5.00
Littering 66-7-364 300.00
Improper parking  66-7-349 through

66-7-352 and 66-7-353 5.00
Improper parking 66-7-352.5 50.00
Improper parking  66-3-852 5.00
Failure to dim lights 66-3-831 10.00
Riding in or towing
occupied house trailer 66-7-366 5.00
Improper opening of doors 66-7-367 5.00

No slow-moving vehicle



emblem or flashing

amber light 66-3-887 5.00
Open container - first

violation 66-8-138 25.00.

B. The term "penalty assessment misdemeanor” does not include a
violation that has caused or contributed to the cause of an accident resulting in injury or
death to a person.

C. When an alleged violator of a penalty assessment misdemeanor elects
to accept a notice to appear in lieu of a notice of penalty assessment, a fine imposed
upon later conviction shall not exceed the penalty assessment established for the
particular penalty assessment misdemeanor and probation imposed upon a suspended
or deferred sentence shall not exceed ninety days.

D. The penalty assessment for speeding in violation of Paragraph (4) of
Subsection A of Section 66-7-301 NMSA 1978 is twice the penalty assessment
established in Subsection A of this section for the equivalent miles per hour over the
speed limit."

Section 17. EMERGENCY.--1t is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 250, AS AMENDED
WITH EMERGENCY CLAUSE,

SIGNED MARCH 19, 2003

CHAPTER 52

CHAPTER 52, LAWS 2003
AN ACT

RELATING TO THE COURTS; AMENDING AND REPEALING SECTIONS OF THE
NMSA 1978 REGARDING VENUE IN THE COURTS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. Section 38-3-3 NMSA 1978 (being Laws 1929, Chapter 60,
Section 1, as amended) is amended to read:

"38-3-3. CHANGE OF VENUE IN CIVIL AND CRIMINAL CASES.--The venue in
all civil and criminal cases shall be changed, upon motion, to another county free from
exception:

A. whenever the judge is interested in the result of the case or is related to
or has been counsel for any of the parties; or

B. when the party moving for a change files in the case an affidavit of
himself, his agent or attorney, that he believes he cannot obtain a fair trial in the county
in which the case is pending because:

(1) the adverse party has undue influence over the minds of the
inhabitants of the county;

(2) the inhabitants of the county are prejudiced against the party;
(3) of public excitement or local prejudice in the county in regard to
the case or the questions involved in the case, an impartial jury cannot be obtained in

the county to try the case; or

(4) of any other cause stated in the affidavit."

Section 2. REPEAL.--Section 38-3-8 NMSA 1978 (being Laws 1889,
Chapter 77, Section 4, as amended) is repealed.

Section 3. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 181, AS AMENDED
WITH EMERGENCY CLAUSE

SIGNED MARCH 19, 2003

CHAPTER 53

CHAPTER 53, LAWS 2003

AN ACT



RELATING TO DEVELOPMENT TRAINING; PROVIDING FOR DEVELOPMENT
TRAINING PROGRAMS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. DISTRIBUTION OF APPROPRIATION.--

A. Of appropriations made in fiscal year 2004 for development training, up
to two-thirds shall be expended in urban communities in the state. At least one-third of
the appropriations made in fiscal year 2004 for development training shall be expended
in non-urban communities.

B. Up to fifty thousand dollars ($50,000) of money appropriated to the
economic development department for expenditure in fiscal year 2004 for in-plant
training may be used by the department to administer the development training
program.

C. As used in this section:

(1) "non-urban community” means a municipality that is not an
urban community or the unincorporated area of a county; and

(2) "urban community" means a municipality with a population of
forty thousand or more according to the most recent federal decennial census.

Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 8, AS AMENDED
WITH EMERGENCY CLAUSE,

SIGNED MARCH 19, 2003

CHAPTER 54

CHAPTER 54, LAWS 2003
AN ACT

RELATING TO WATER; PROVIDING WATER BANKING AUTHORITY TO ACEQUIAS
AND COMMUNITY DITCHES.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. WATER BANKING--ACEQUIAS AND COMMUNITY
DITCHES.--An acequia or community ditch may establish a water
bank for the purpose of temporarily reallocating water without
change of purpose of use or point of diversion to augment the
water supplies available for the places of use served by the acequia
or community ditch. The acequia or community ditch water bank
may make temporary transfers of place of use without formal
proceedings before the state engineer, and water rights placed in
the acequia or community ditch water bank shall not be subject to
loss for non-use during the period the rights are placed in the water
bank. An acequia or community ditch water bank established
pursuant to this section is not subject to recognition or approval by
the interstate stream commission or the state engineer.

Section 2. Section 72-1-2.3 NMSA 1978 (being Laws 2002, Chapter
77, Section 1) is amended to read:

"72-1-2.3. LOWER PECOS RIVER BASIN BELOW SUMNER LAKE WATER
BANK--ACEQUIA AND COMMUNITY DITCH WATER BANKS--INTERSTATE STREAM
COMMISSION.--

A. The interstate stream commission may recognize a water bank
established by an irrigation district, a conservancy district, an artesian conservancy
district, a community ditch, an acequia or a water users association in the lower Pecos
river basin below Sumner lake for purposes of compliance with the Pecos River
Compact.

B. The interstate stream commission shall propose and recommend to the
state engineer for adoption rules for

recognition of a water bank that include:

(1) criteria, terms and conditions for deposit of a water right in the
bank;

(2) terms and conditions for the accrual, pooling, exchange,
assignment and conditions of the deposit of a water right;

(3) procedures for recording and annual reporting of all transactions
to the interstate stream commission and the state engineer; and



(4) procedures for the water bank to temporarily transfer deposited
water to new purposes and places of use and points of diversion without formal
proceedings before the state engineer.

C. A lower Pecos river basin below Sumner lake water bank may contract
with a person to accrue, pool, exchange, assign or lease water rights to facilitate
compliance with the Pecos River Compact. A transaction and transfer of water by a
water bank in the Pecos river basin shall:

(1) not impair other water rights;

(2) not deplete water in the system above that level that would have
occurred in the absence of the transaction;

(3) comply with state law; and

(4) be within the same stream system or underground water
source."

Section 3. Section 72-1-2.3 NMSA 1978 (being Laws 2002, Chapter
77, Section 1, as amended) is repealed effective December 31, 2005.

SENATE BILL 124

CHAPTER 55

CHAPTER 55, LAWS 2003
AN ACT

RELATING TO THE STATE TRANSPORTATION COMMISSION; AMENDING THE
PROVISIONS FOR REMOVAL OF COMMISSIONERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 67-3-5 NMSA 1978 (being Laws 1967, Chapter
266, Section 4, as amended) is amended to read:

"67-3-5. REMOVAL OF COMMISSIONERS.-- The state
transportation commission, appointed by the governor and

confirmed by the senate, shall serve at the pleasure of the



governor. Transportation commissioners, appointed and
confirmed by the senate pursuant to Subsection B of Section
67-3-4 NMSA 1978, shall not be removed without prior

approval of the senate."

SENATE BILL 652, AS AMENDED

CHAPTER 56

CHAPTER 56, LAWS 2003
AN ACT

RELATING TO INVESTMENT OF THE SEVERANCE TAX PERMANENT FUND;
CHANGING THE AMOUNT AUTHORIZED FOR INVESTMENT IN FILMS PRODUCED
IN NEW MEXICO; PROVIDING THE STATE INVESTMENT OFFICER WITH
AUTHORITY TO PURCHASE FILM PRODUCTION TAX CREDITS FROM ELIGIBLE
NEW MEXICO FILM PROJECTS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-27-5.26 NMSA 1978 (being Laws 2000 (2nd
S.S.), Chapter 6, Section 2, as amended) is amended to read:

"7-27-5.26. INVESTMENT IN FILMS TO BE PRODUCED IN NEW MEXICO.--

A. No more than two and one-half percent of the market value of the
severance tax permanent fund may be invested in New Mexico film private equity funds
or a New Mexico film project under this section.

B. If an investment is made under this section, not more than seven million
five hundred thousand dollars ($7,500,000) of the amount authorized for investment
pursuant to Subsection A of this section shall be invested in any one New Mexico film
private equity fund or any one New Mexico film project.

C. The state investment officer shall make investments pursuant to this
section only upon approval of the state investment council after a review by the private
equity investment advisory committee and the New Mexico film division of the economic
development department. The state investment officer may make debt or equity



investments pursuant to this section only in New Mexico film projects or New Mexico
film private equity funds that invest only in film projects that:

(1) are filmed wholly or substantially in New Mexico;

(2) have shown to the satisfaction of the New Mexico film division
that a distribution contract is in place with a reputable distribution company;

(3) have agreed that, while filming in
New Mexico, a majority of the production crew will be
New Mexico residents;

(4) have posted a completion bond that has been approved by the
New Mexico film division; provided that a completion bond shall not be required if the
fund or project is guaranteed pursuant to Paragraph (5) of this subsection; and

(5) have obtained a full, unconditional and irrevocable guarantee of
repayment of the invested amount in favor of the severance tax permanent fund:

(a) from an entity that has a credit rating of not less than Baa
or BBB by a national rating agency;

(b) from a substantial subsidiary of an entity that has a credit
rating of not less than Baa or BBB by a national rating agency;

(c) by providing a full, unconditional and irrevocable letter of
credit from a United States incorporated bank with a credit rating of not less than A by a
national rating agency; or

(d) from a substantial and solvent entity as determined by
the state investment council in accordance with its standards and practices; or

(6) if not guaranteed pursuant to Paragraph (5) of this subsection,
have obtained no less than one-third of the estimated total production costs from other
sources as approved by the state investment officer.

D. The state investment officer may purchase at a discount, from an
eligible New Mexico film project, up to eighty percent of an expected and estimated film
production tax credit available to a film production company pursuant to the provisions
of Section 7-2F-1 NMSA 1978. The New Mexico film division of the economic
development department shall determine the estimated amount of a film production tax
credit. The state investment council shall establish guidelines for the state investment
officer's initiation of a purchase and the terms of the purchase.



E. As used in this section:

(1) "committed capital” means the sum of the fixed amounts of
money that accredited investors have obligated for investment in a New Mexico film
private equity fund, which fixed amounts may be invested in that fund in one or more
payments over time;

(2) "film project” means a single media or multimedia program,
including advertising messages, fixed on film, videotape, computer disc, laser disc or
other similar delivery medium from which the program can be viewed or reproduced and
that is intended to be exhibited in theaters; licensed for exhibition by individual television
stations, groups of stations, networks, cable television stations or other means; or
licensed for the home viewing market; and

(3) "New Mexico film private equity fund" means any limited
partnership, limited