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JUDGES

Parker, J. William J. Mills, C. J., Wm. H. Pope, A. J., John R. McFie, A. J., Edward A.
Mann, A. J., concur. Abbott, A. J., having heard the case below, did not participate in
this decision.
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OPINION
{*480} OPINION OF THE COURT.

{1} Appellant brought a bill for injunction against appellee to restrain him from interfering
with appellant in the discharge of his duties as sheriff of Bernalillo county. Appellee
answered, setting up his commission from the governor, his qualification, and claimed to
be in possession of the office. A demurrer was interposed to the answer, overruled as to
that but carried back to the complaint and sustained as to the latter. Appellant electing
to stand upon his bill of complaint, the same was dismissed for want of jurisdiction.

{2} Subsequently, as appears from the briefs of counsel, {*481} appellant abandoned
his possession of the office and brought quo warranto proceedings to try the title
thereto.




{3} This brings the case within the doctrine stated in Hubbell v. Dame, decided at this
term, and it will be disposed of in the same way as that case and for the same reasons.
While that was a mandamus proceeding and this is a proceeding for injunction, the
principle involved is the same in each case and this court is not in position to award
appellant any effectual relief.

{4} The appeal is dismissed.



