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MEMORANDUM OPINION  

SUTIN, Judge.  

The State appeals from a district court order suppressing evidence. We issued a 
calendar notice proposing to affirm. The State has filed a suggestion of death, indicating 



 

 

that Defendant has died. See Rule 12-301(A) NMRA. The State has also filed a 
response, indicating it will not be filing a memorandum in opposition. Rule 12-301(A) 
gives this Court discretion in deciding how to proceed after notification of the death of a 
party. See Henry v. Daniel, 2004-NMCA-016, ¶ 15, 135 N.M. 261, 87 P.3d 541 
(discussing this Court’s discretion to resolve appeal on the merits following death of a 
party). In light of the foregoing, this appeal is dismissed as moot.  

IT IS SO ORDERED.  

JONATHAN B. SUTIN, Judge  

WE CONCUR:  

JAMES J. WECHSLER, Judge  

J. MILES HANISEE, Judge  


